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To the Officers of the Armj/ of ludia^ 


Gentlemen, 

I have to ftpologise for the delay in the appearance of this 
work, owing to the aickness of the printers, and other cauies \ 
and trust the excuse will be favourably received. 

2. I have to offer my gratitude for the liberal support of my 
brother officers, 500 of whom have subscribed for copies; and 
though I derive no pccuoiary advantage, I feel flattered by the 
kindness which has prompted them to support an humble indivi* 
dual in the publication of a work intended to be of public utility* 

3. I have to return my best thanks to Lieut .-Colonel Sir 
J* Bryant, Knt. J. A. G. Bengal Army, for the use of a 
valuable manuscript volume belonging to his oflice; to the Hono¬ 
rable W. H. L. Melville, for the article on Rebellion; to 
J* W. Mt:LKoD, Esq. Commisrioncr, Court of Requests, Calcutta, 
for his kindness in giving me information, on several occasions, re* 
garding the practice of that Court; and to the Deputy Judge 
Advocates General of the Department, and to many other friends, 
for their kind aid in obtaining suliscribcrs. ’My especial thank# 
are due to Captain Penny, A. A. G., Presidency Divuion, for 
his kindness in correcting the Press for me. 

4. The work is new of its kind. The Chapters on InqueuU 
and Courts of Requests have never appeared in any similar 
work. There are no works extant, I believe, on these subjects; 
except HuttofC* on Courts of Requests; a work almost out of 
print. Cases decided both in England and India may be 
esteemed by the Army as Precedents :*-^he cases of Arson, 
Larceny^ and Murder, with the full evidence, may also be use¬ 
ful. 

5. I have spared no pains to render the work useful, and durii^ 
nearly 28 yeam^ service, and more than right in the department, 1 
have omitted tio opportunity of collecting information on all tba^ 
points comprised in this little work. I have quoted from serrii^: 
authorities, besides giving the result of my own experience. 
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6. The work U dedicated to the late Conunander^iti-Chief, as he 
kindly gave me his sipction at the end of the year 1832; and but 
for the cause above noticed, it would have been published during 
his period of command: 1 could not therefore have afterwards 
solicited the present CommandcNin^Cluef (the Right Honorable 
Lord W. C. Bkktincs) to allow me to dedicate it to him, with- 
out disrespect to both His Kxcellcncy and to His Lordship, and 
^'^hout forfeiting the character, which I shall always hope to hold 
among my brother officers, and the world at large. 

WILLIAM HOUGH. 

Kurnt/lf 29M Marche 1834. 

>jATie..Lat« Adjutant General in this work, xnesns Colonel CuRtsrornBB 
Fa CAM. 
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138. The Bwearing of wtlneraes at Courts of In<]iiiry is iDegal, there U 
no order in thU army to authorize it. (J. A. G.'s Letter, No. 54» 
March Id, 1834. A. G.'s Letter, No. 564, 19th March, 1834). 

167. CieiV SuU$. The attention of commanding officers called to the 

regulations imhlished in G. O. 123rd August, 1816, for expediting 
the trial of civil suits, in which native officers and soldiers ure coo* 
corned. [G. O. G. G. 9th June, 1826.J ^Succession, llcstricted 
to Nos. U 3, 4. 6. 7. [G. O. G G. 19th Dec.. 1833.} 

168, Note 33. And to European non-commissioned officers and 
soldiers. 

160, line 12, 6. after ** fact,'* add, *' as it could be sent l^y court and 
returned, officially, by magistrate.** 

18.6, (33,) 2. Why not security in the pr9vinct9 ! 

186. Remark, After elsewhere/* add, '* only recover the balance 
of 200 rupees elsewhere. Should allow of cozpniHtkdiDg officer of 
one station, seizing defendant's goods in another cantonment; upon 
the same principle as the judge doet/* 

202. RJeetment. Decided in plaintiff's favour, 12th November, 1833. 
SIO, last line, add, '* might claim as an Ayah, die.** 

226. Sikh Oath, The following is the mode of administering it: 
Question.—Whose Sikh (disciple) are you 2 Answer.—I am the 
Sikh of the Gooroo. Q.—If you are the Gooroo's Sikh, in what 
do you put your faith ? A.—In the Granth. The person adminis¬ 

tering the oath, then desires the deponent to put his hand on the 
Granth, and considering it as the book of his faith, to speak the 
truth, as he hopes for salvation in the world to come. I have sevi 
the Granth pat on the bead, as the Koran is among Moosnlmans. 
itfoAnrCtes.^Thc Bulbbuddur oath ia the most sacred; also among 


Other Hindoos, ^taking Gunga Toolsee in the hand, 

230, line 19. SsjUmcc. Rtduction to serve as privates in the 

and nut suspension from rank and pay, in the ease of Ml* 

commissioned officers. [G. O. G,G. 18tb Feb., 1834*3 





XTl 


Addenda. 


Pege. 

231. 26. To lOBore^regnUnty in proceedingft. RcmarlcB by general 
or other officere, coramaodiog dirbiona. or 6e1d forces, to be inva¬ 
riably pubiished in station, detachment, or regimental, orders, as the 
case may be. [G. O. C. C. 27th Jan., 1684.] * 

237, (1,) S.^Gunner John McKee, 6th company. 2nd battalion, artil¬ 
lery. selling a chest to itoo gunners. <7th Oct. 1820.) 

6, Note (2). Meer Assud Ally, havlldar, 24tb N. I. allowed (absenting 
himself from hU post). G. O. C. C. Srd Feh., 1834. 

248, top. If prisoner (an officer) refuse to come, the court should 
apply to commanding officer of the station, who has ordered the 
held officer of the week (if required) to send a^le of men from 
the European main-guard, under an officer, to bring him to court. 

255. Svtp^npion. If court intend to suspend an officer from hit 
ai/ofoaates, as well as pay, must express ** rank, pay, and atiowaneei,** 
otherwise he does not lose tkem. tSection 14. Art. 8, Company*B.) 
Letter of Secretary to Government Military l>epartiiieut. No. 95, 
7th Nov. 1833. J. A. G. No. 275, 13tU Dec.. 1S33. 

255. Sen/^ttre l.^Hy the Regulation of the G. G. C. 7th October, 
1833, corporal punishmeut is abolished as a punishment in the 
2^aiiv€ (Crminali Courts, and nifdirioMo/imprisonment substituted 
ui lieu thereof. 2.*^//nrd Mwr U irons, (except in cases of Mur¬ 
der. Dacoity, High way-ItoblHTv. Burglary, Theft, receiving stolen 
or plundered pro{>erty, Forgery. Petjury, Arson, Rape, and gene¬ 
rally all other Cffi’nces, in which a sentence of five or more years* 
imprisonmeut may be passed^i is commuted to u due ithe maximum 
of any due is lOtM) rupees). And even those sentenced may have it 
remitted * by Session Judges, Commissioners, or the Nixumut 
Aduwlut Court,' and those now in Jail also. Fine, if not paid, by 
the time fixed, labour without fetters until the fine be paid, or, if 
not paid, until the eompletioD of the term of bis sentence. This 
regulation not to affect Jaii ditciplime. 30 ratans are equal to one 
year's additional iniprisuniDetit. Hieyfiie must depend on the means 
of the party, dec* 



P P R A T A. 


P«fe. Line. t 

5, i>houM he ' drinkini^.* frolen. j 
8, ll.hotlom * |»enon' ndtl Mini* | 

16, i2, 7, rfe/« ‘ U ^•; /i»r * ^ 

pni * rnede \* line 10, 6, 

luark >»efnri* ' fm* 

17, 13, deft column ntter * not* and i 

pMt Unfifr t/ter * Ku- 

odri * pHid to iofenuer.' 
19, 8, hotUim, * wh«n, to one* to pe- 
renllmi*. 

22i 3, ft./of ‘ * infra.* 

27, 0, 8, ./or * by * * 

31, 7, ‘ irnn«fei*paf •of.* 

42, 2, 2, on* put * ereo.* 

5, iiota 6,'i, ^PT * 2iid* add ; and 
InKt line,/or * or' ^ * of. 

45, 5 ,' di^ibnrs^.' 

I, 2, 3, Miakr column line*. 

I, note 69, * land ineasun*/ 

Tlie wlinie in one Un« of euluioni 

longitudinally. 

49, 13, boUoin, put * if.' 

3, t! 

note 76. romma after * 101 
<[fttr ' and' pnt * page.* 

53, 2, no. 16,' Coniiniaaary General.* 

54, 1, no. 11, ' ditto ditto.' 

58, no. 21), Dreti * no man.* 

6t, no. 20, ' IViiiibeiia.' 

65, aentrifH, not aenlence, (marginal 
nnlr) no. 6, TAomor. 

69, 1.5, 296 7. 

77, 2, after ' room* put, * and atab' 

ling for Ilia bnr^a.* 

78, note rh, 1,' UattHl.' 

81, (125) after 109. add ; after 9, Oclei 
and put after * Company'a* i 
83 to 88, dirt/ PWiee. 

86, 2, 5, ' ia* not 'aa.' 

J, 4, ‘C. J.' nofC. S.' 

87, (134) 2, ' by Sbaik.' 

90, 15, ‘ u^' to ' coocdr* parentheuf. 
8, 'aiMiUnl* nut ' acting.' 

91, (8) 3, * prernunire.* 

8, Pull atop after * felony.* lo. 

93, (16) 3, 6,' couiMs' not * cauae.* 

94, 113,* tend' nut * aeol.' 

96, No. 12, * reheated.' 

100, 19. * Proceedinga* not * Pro- 
ceaa.* 

107 (54' * Houfcoiaa.' 

Ill, 3, 8, * «M of/ 


Paee. Line. 

117, 2, 4. * Reglater.* 

12.5, 3,6. * 8uirnred.' 

1J6. 4, 6, after * lepid* (frie comma. 

136> 12,6, * lat HMiolaiil.' 

3, ti. ' Prueeedi nga.' 

137, top 'opinion.' 

(19) ' imrifv.' 

1.19, dete « Kretion 10.' 

1 10 ,10. 6. Coiuma alter ' membera.* 
141, 8. ' Notwitliaiaading.' 

[Mi) * of arbitration.' 

14, * rifle die ' 

143, 2, 6. Mbem.* 

144, 4, 8. ' wbrreto.* 

(50) * auilioriaed to eiamlnc on 
Oath.' 

148, 9, 6, * au«4i acetninl.* 

152, (6) 6. ‘ Prureeding*..' 

I.VI, maieifia). ' aiir|diia/ 

I5H, 9. ‘ To pay,’ not ‘ repay.' 

161, No.' pmceedinga.* 

162, 4. 6, ' to SrcreUiy to.' 

166, 13, 6, ' to f.* 

168, (32) * note .30/ 

176, 8, • axmitiun* (U). 

179, 14, ' Mra.' * LimiitfiM (21 Jac.* 

I, 8.46), * in llanco/ 

180, 2.6, ' Miirig.' 

181, 7, * ia* nut * are ' 

182 , 10 , after Meat* add ' ai well aa 

coat/ 

183, (2.1) article 111. 

9, * cry' not ‘ Jay.' 

181, (26) 6, * note 24/ t. 

189, (43) N. B. 3, after ' RegL' put' or 
Drpi.' 

6 , deU I after ' or.' 

191, 3, * «Ub/ J5, after ' aerrant* put 
' aerrjng ae Ay^, &«/ 

195, (48) 1, ' oa'tbe/ 

206, 15, 6, ‘ .^23.* 

210, 5, defe2nd 'not/ 

212, 10, 2, ' parly aninat wbom 
made* dtlt * making it.' 

( 10 ) I, 'evid^ce, not.* 

214, (23) 18. ' Puttobi/ 

215, 26, 2. • Diatriet.' 

27, 5, after (28) add 'aboald only 
be reeeired on proof of Dentil 
of ibe viineaa i beiof daii|g^, 
ly kept away, te' 

217, after ' 84" 35* not,' W, 
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Errata 


Pjige. Line. 

•2W. 9, 2, * din: 

225, ll, 3. * Pnt'pee* 4» ' ^oCbce* Hu- 
lihnne. 

22d, )C,6,* coune.' 

227, )A, * Goojor/ 

228, (4) ‘ im.* 

230, 19,after *<iiftinjMed,'pat 'improper* 
22 , 1, * no /rtth: 

22X S2, 6. • Proce<furr.' 

236, b, 3, ' Aepnaeaifei.' 

2;i9, 9, * CeptAin $>.' 

24L 6, 6, ' out.* 

244, i\) 2. ' Geo. iv.' I. U, * p. 271.* 
24B, top line, dfit * 3.' 

16, * he before.' 

249, 10, de/9 * in,' 1.14.' be* nef ‘ he.* 

250, 5, note 27, ' H. C.' I. 10, ' Pm* 

eeriitor,* not * PreeiJcni.* 

.251, note 29, 'AH. 94.* 

252, mite 33, 'puttinp.' 

253, 23, ' CourU/note .38, I. 14. ^/er 

' if add ' they fnil :* dele * do 
not,* put * wilt/ 

2.39, note >819. 

260. ' iloylr* throMphont. 

262» oiiW 7, ' A* »e/ * B / 273,1.4. 6, 
' or* nut * w.* 


Pajre. Lloa. 

274, WUBeitaea» put pefea 260,261,262, 
263, 264, 265, 265, 265, 265. 
270, 2, 4, ' there, do.' 

285, note 12, * required/ 

286, Witofuiee, put pap:e8 27.5, 277, 

279,280 , note (282,) 282,282, 
263. 

296, 16, 6, ' Buvle.' 

299, 5, ' Awftke/ 

300, 12, 6, * Suraoine/ 

302, 2, 6, ' Heiiiiah ;* 303, 1. 5, dele 
' «ip ;* I. 14, 6, ' to the/ 

305, 10, ' liouplit/ 

310, note 49, ' Hoyle.' 

325, 16, * wiiH ebueni.' 

:4.ii. top, ' c. 74.' 

3^13, note 5, laet line, dele ' nr/ 

Xtb, 7, ' Conjinineion / 8, I. 3, 'if 
not / note 22, I. 2, FcinM. 

336, note 24, IVake \ note 27, 1. 1, ' ti* 
4 ur«l / note 25, *^et/ 

3^138, 6 * Mirailrentiire/ 

341, 18, ' Mihter)’.* * 

342, 10, * of nil / 1. 20, * Hahil/ 

343, 4, ' liouM* or/ 

344, 16, ' rt-Ai nod 12 P. C. / 1. 28, 

' are not.' 
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Moore and Cowell, 177. 

McKnrInne nnd Co., 9 . Rnrroiiylia, 161. 

Miickoo, a. T. Halnirr, )9I. 

Mteaon, r. W. R. 192. 

Maakerjidna, r. Ridar, 201. 

Mai^ceton, 9 . WrijrUt, 207. 

^ z' -^1 6.1.11 Lt.-Of nerni 
Murr»>, Grneral. 

Martin, rriTAte, 2.17. 

Meer Aaaud 217, Addinda. 
MnrreiaMiy, Private. 242. 

McKee, An^. Gunner. 2^17, Afftfmda. 
North, H7. 

Newman, Mr. 104. 

N. II. M. 193. 

Nicholft, 315. 

Omiir, r. Lt. Davidson, 19.1. 

ranvrnn, 2ean Gahriel, 66. 
pAteh, 93, 97, 140, 269. 

Proheii. 93. 

]Vt‘r Umx. 9.1. 
pAcker, Mr. 96, 106. 

Payne, Mr. 117. 

Pool, Marv, 121. 

Penraon, Gro. 132. 

Padmore, e. Capt. Matchwood, 192. 
Pran, e. Bninon, 193. 

Philips, R. 202. 

Paul, e. Hardwick, 205. 

Fenny, Klin. 218. 
purer. Blit. 263. 

Perf7, John, and two aona, 329. 
Qu«M,6$. 

Ottloilu, CoK 253. 

RamcKHm, 9S« 

Biley, Daniel, 113. 


Ren, cr. De»oi>, 114. 

- 9. Onndley, 114. 

- 9. Hunt, 339. 

-o. Cole, 216. 

Read, Jno. Lt. 248. 

Rank in I, Private, 237. 

R-,Capl. 117. 

Rnbioaon, e. Bland, 194. 

RNinnaraiD, 9 . Pritb, Gordon and Co. 
199. 

Rowland, 9. Ga^rave, 209. 

Raja B4i<1dinHt1« Hov, 2iU 
Keowick, Private, 2^17. 

Rdiiinaon, Captaiu, 2.10, 251. 

Shaik Battajee, 0 . Mra. Hillnry, 179, 
186. 

Stillar Bon, 9^1. 

Sheban, Michael, 96, 131. 

Shiela, Mr. 108. 

Stout, Si«rab, 111. 

Sweariog:ai>, 116. 

Soinrmllr, Private, 116, 141. 

Smith* Richard, 141. 

' ■-"t^aptain, 14^. 

StKiImn Hoilopaiiia, n. C. Trowar, Riq. 
179, 160. 

Shaw, a. Anderaon, 179. 

Smith and Co. 9 . LieutfCol. Brown, 
189. 

Saddomm, e. D. Notball, 192. 

Shaik thiHiiim, n. Curtia, 206. 

Smith, Marirarrt, 221. 

S.osleton, Gunner, 2.17. 

Stnniey, J. 256. 

Smitli, Ser)**ant B. 93, 143, 286. 

-. P. :mo. 

Tone, Wolf, 61. 

Trunhukjee naneUa, 82. 

Teen Cowrie, 96. 

Terry, ilenrv, 107. 

Thouipaon, Mr. 108. 

Tr/afya Care, 143. 

Tliomiason, Chifholm and Ochnrtrh, 
Trtjateea of Taylor and Co. e. Cap¬ 
tain Bette, 179. 

T-, Mr. (v. a.) 209. 

Thnrtell, 256. 

Wellealev, Mr. 85, 209. 

Wraiyhtl 66. 

Wcare, Mr. 93, 256. 

Wayte, Sarah,(aRoe M. A. Brown,) 93. 
Watta, Aon, 105. 

WiUiantAon'a, 109. 

Warwkit, 9 . Hollflnd, 116. 

Wood, Jno. e. Richard Wood, 179. 
Wmi, «. Wade, 181. 

White, Capiain, 20i. 

Wcwwl, V. Smith, 207 . 

Wayie, ». Wcllealey, 209. 

H'oodcock, 212. 

Williama, W. 216. 

WarvlBifton, Captain, 246, 246. 
AVhRelocke,Lwut.*GcnL 252, 253. 
Webb, 315. 
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As&VCttOK, $4. (Set R)fO pafCC 553.) 
Absent, from P«rNJ<, Ac. 45« 

Access A BrEP, IfcTore sod After rAet,99. 
Act, Parlmmeot, coostrucUoa of, 244. 
Index to, 84, ^1!. 

9, Gen. IV. c. 74. 

Actions ofdeliCaDd p«r»oeU bcciobs, 

21 ), 173. 178. 

Admibalty jurindiction, 86. 
Aovatccbs of cmIi for iimreli, 40. 
ArvBAYs, hy civil |>erPon», 24, 85. 

Im^iHry iolo l>y Court-martUl, 155. 
Auabmu, conduct on, 4. 

PnAtA for regiment, Ac. 5. 

FhIm* creiiimg,«47« 

AmmumitioBj examining, CAEtinfAVAv, 
7<i. 

Ai'PiAt, not EA to minor punUhmenu, 
3, civil, in etimmary coovicUons, 84. 
(8ce 236.) 

APPBINTlCEt, 85. 

Abmb, of iick, carriAite, 4.1. 

Catting away, 47. Lott in actioo, 63. 
Side, abrn lo be worn, 59, 62. 
KxAmini'd, 76. Selling orboying, 8S« 
Abmbo Modiea, report by ciril tonia- 
JitHry, 30. 

AiKTXCLiR OP Wab read, particularly 
in rnefnirt' couniiy, 47. 

Abbbut, civil, apply to militBry, 24. 

Of Soldiert, lor debt, 175. 

Abbon, trial for, 260. 

Absence from home at the Gme, 270. 
CircuineUDtUI evidence of, 266, 266, 
269. 

Dreti, chaoge of, (18) 266. 

Feet inarkt of, (30) 269. 

Fire, poeition of, M to design, (5) 
260. '4) 261. 

IdcBUty <if pel son, (19) 267, 271. 
Ignorant pemoos taught by othm, 
(28) 269. 

Midice presumed, (27) 268. 

Mennn of committiag sc{, (35) 272. 
Night (dark) usually, 269. 

Plscp, height of no Mr, (55) 272. 
Sfaoee, marka of, (JOS) 329. 

View of premises by court, (22) 267. 
Abtipicbbs, punishable, 21. 

Assault, and atfhiy, BaB.idilUsnr per¬ 
sons, 23, 85. 

Baoeaob, CArrisge of, 31, 69. 
SoperSttoois seal away. 32, 72. 
Weight of nllove^ 33. 

Hot pisGod Oft roads, 60, 71^ 


Charge of rear gosrd, 69. 

Baooaoe, destroyed, 70. 

Landing, 72. 

Heavy sent away, 72. 

No cans for, 73. 

DilTereat rouies for, 73. 

Order of, on iiiareh, 73. 

Halts fur, 74. 

Bail, 87, 90. 

Baptisw, certiAcat^ of, hy military 
officer, 336. 

Babbacbs, 

Conduct of snldiers In, 1. 

Hegnlatiuna ol>servfd in, 4. 

Bbabbm, iodsBied for pnblic service 
only, 32,42. 

nfERivBS, not to plunder, o4. 
Baoabexs, not to presH, 38. 
BfyuOACBiNO, coaduGion, 60. 
Bioamv, 84. 

Rill ETA, Register of, 77. 

Boabos, of officers (deserters), 134. 
Bcatv, and ghauts farmed out, apply (o 
civil officer, 32. 

Bbibrp, never entered in Itooks, 344. 
Bo NO A LOW, rent of, 342. 6uleuf,343. 
Bubolabv, 84. 

HuBNiNO crops, Ar. 64. 

Bvbi At, certiOcMtc of by mihUry officer, 
337. 

Baxab, sec Market. 

R^imenul and Register, 13. 

Credit in, U. 

Quarterly report, and comroitlee, 15. 
Sudder or station under commissarist 
officer, 14, 17. 

Affirays and disputes in, 14. 

People ai^rlev^ appeal, 15. 

Seijeant appointed, 15. 

Miiiury limits distinct from towns,15. 
No tax, or duties, 16. 

No lolls at ferries, 17. 

Security for waicli-inaken, dee. 17. 
Regni. crimintl debts, 2D. Sf 

Raster of people, 21, 22. 

Punishahle for mlscoodoct, 22. 
TUMence tJkomid mtkt cmeBadfe, 22, 
27. 

Unregistered pneished by civil power, 
24. 

Proprietors of land and hottSCE Mi 
dispoeseised, 28. 

Camp. 

Jluties ifl, 12. 

FoUowcri, triil of, 20, 25. 







fall 32. 

CAFTttifa, 23. 

CAHTnKHB«T. « 

Duiki of, 4. 

VnUtt iD, ]S« 

OiAuml not to bo coltlTtted, 10. 
Ground to oAeon, 10. 

Honiet Mtdto tton*cDiliUrT pfnooi, 
10,19. 

Rrga».fliiHiiiitted to Or.Mr.Genl.20. 
Non*aiih(ary rmidonui, 20. 

LiioUi of mmkrt, pUos 21. 
Order, clcaohoeta, 70,70. 

Cai»iao». 

Of Htifgane, 31. 

Allowed for each rank, 33. 

For JileV Hnd Dcdieinea, 42, 69. 

Of nrtnK, 43 

Not to prm, 09. Puniahed, 71. 

Appljr to maipMiiite, 70* 

Kept neiir btfgHg’f, 73. 

Cattli. 

Stray, poundmft, 19, 20. 

Killinp, mturoin^i 64. 

CAfOALrr )Ut, record eenteiMoe, 231. 
CtlAtLftttOBt, 65. 

ClIAAACTK. 

ftoldien m dbchArge, 134. 

CUCATH, 65. 

CttiLO. 

Stealinp or eoneealing blrtb, 84. 
Civil AuTMoniTita. 

Rerpect tp, 1. 

J^ifter of Beaen, 13. 

Ofieera to eddreee, tkroiigh coonod* 
ing oflcer, nod not 29. 

Not improp^y tronbikd, 29« 
OilTereDcea with Military Mttlcd by 
Gorernmeot, 29. 

European* ran aue Europeaoa, 31. 

To depute oatife officer to camp, 39. 
Courteay between and military, 79. 
Co^iMiesAaiAT, 54. 

Not to preaa carriage, &r. 70. 

To treat lobabitante well, 66. 
CotftaAWO of atation dutka, 340. 

Ot regiQieot, 341 
COM^AKT. 

^quade and control, 4, 00. 
CoMMRftClAV 
Speculation! ptobibited, 31. 
CoMMieeioM. 
tf5 per cent. 14$. 

Ciril and Militarr, 14.3. 

CouumAL and e7. 

Not by preaident of court, 142. 
COHMITTVia. 

Of raliiation of booaee, 18. 

Rlfbl of appeal to owner, 1$. 

At to rent implied, 19. 

Of edjuelflient (eetatee), 149. 

DuHee of, 151,154. 

Complaint. 

Inquire into to aoUkr*! prueace, 3. 


Coirraoir of naen, 4,60. 

Comvtr. 

To K. C. O. 3. 

COHFlirailKRT. 

Of toldiera, 1. 

Not more than eight day*, ftc. 228. 
Rolitery, 3. 

Bv ofl^ of another regt. 2. 
CoweriaACiee, 65. 

ConTBACTOMi 

Frotceted when, 55. 

CowTore. 

Of baggage, Ae. 31. 

Report of marcliea, 71. 

HaltA, wbeo, 74. 

Coouna. 

Frirata hire, 32. 

Nut to be pieMed, .18 
CoaoNftfta, «lutiea of, 90. 
ComaierownKWCK. 

At to mUitary moreuiente improper, 

66 . 

Cniland Military,/$. 

CouweftL, wlien lUlowcfl, 143. 
CuoNTEarrtr dreda, com, &e. 84 
ConitTPsaiOK not uacd with mixed 
troo|«^, 63. 

COURTS. 

Ctmai'S OF INQUEST, feeee#^ 
AeciotirrAi. OeATn, lOO. 

AmeoN, of Cow a VST I Dif, 104. 

AcnoK of arienioui acul, on animal 
economy, 124. 

BiATfito, lleatli by, 105. 

■ *witha each, 100. 

CoTTIJtO, 97. 

Dnowniwo, falling out of boat, 108. 
dumping orer^boatd, 109. 

Bnal aiDkiog, 110. 

Himaelf, 111 . 

At aea, 111. 

DaiKKiNO, exceeeive, 118. 

DoBLa, death by, 115. 
rovND dead, 114. 

Fibbi, death by, 117. 

Fobsovb driving, 117. 

Psto OK KB (111) 117,121,120. 
Naboino, 94, 117. 

Natcvbt, by, 120. 

HOBBBfTIcioils 118* 

Jail, dying in, 132. 

Kiobiko, death by, 120. 

Mboical Alp, want of, 131. 
pQiBonMo, 95. 

Himaeir, 121. 

PbiBoniD, anapectodof bmng, 121. 

By laurel water, 103. 

Sbootiho, 96. Death by (biotoelO,120. 
STABirKO, 97. 

Uncvowit pmona, 132« 

POINTS OF PRACTICB, 94. 
AceoMetiCB, tried, aeqatttod, Bad 
cridenee, 107. 

AcooaBP.Soe tfelMe C er p m, not to at^ 
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tend of riffbt, nl ditcfttkon ofeeett 
(No. 14,) S2, $3. Sometimet in aezi 
room, 93. When not preeeot^ 143,396. 
Suepiefoot acU of, 123,145. 
AojovnNMBWT recorded, 99~W«f dh 
100, for 20 davA, 100. Totakr refresh- 
mrnia, ]07 To Coroner'thoute, 108, 
120. ToaoiBD. 120. ToanoUicr room, 
log. 129. 

ANALTaia of contenu of itomocli, 128. 
Tr»ls, 124, 127. 

BiiOonr leaves, coloar of, Ac. 119. 
Boor, «lew of oo spot If practicable, 90, 
97,101. Record where found, 9i. 120, 
122. When disenteicd, 92,119. View» 
ed at HospiUJ, lOd. Se>eral atdiffei* 
cnl placet riewed, 117. Aten ion, 
120. When ant opened, 122,12.1 Po* 
aiticin of, deiicribed attiial, 307. Bod/ 
aiwnva seen irp<ia>ihle, 117. 
BvavtKO, Coronet'a wan ant fcM), 
lib, 331. Il opposition expected, 131. 
Funeral of FWo jU ee, 114, 118. 
CriiTivtCATa ae lo caitte of death h/ 
medical ofllcer, 90, 

Civil (lni|ucsta) not i^rccin^, die 
cUarped, 100. 

CoMMii rAL and confinement 99, 180. 
Sepal ate warde-^drees—food, 107. 
Cofifeisiona not extorted, takeo on 

Saiidey, 106. 

Or pardon promised, 100. Caiitioa, 

121 . 

CoNTXMFTi, puniehable, 98. 

CovveaL. not of ripht, 93,96. 

Solicitors when, 101 
Draths reported, 130« 

DaLAra dnogeroue, 145. 
l)ao«aA*«n (cinf) when leried. 111. 
DaroemoNe read over tiPwitneaaet, 98. 
When ebown to others, 101. 

Read to prisoner in jnil, 107. 
Returned by Orrtmfr to Clerk of 
Crown, 115. 

DxacatmoNof rdeceaaedand nccoaed) 
persona, 92, 97. 

PiAnr should be kept of meet, 108. 
JliecBAmoa ofjarr not apreeinp, 100. 
PisaacTiow after deetb, when, 127,129. 
PniNXiNG, forcing or persuading to, 
113, 114. 

Drunken peraoai, treatment of, 114. 
DnowHiNG, if by deeiga of othereor 
accident, 111. 

Dtiwo oacLAmATioirt read to acesaed, 
Ac. if praetieablt, 98. 

ETioaitoB, cirmtostantuil, 104. 

(See alio Rulca of Eridtnee), anm* 
ming op of, 99. 

Fblo BBta, forfeiture, nncfariitiaa^ 118. 
FORM OF PROCEEDINGS, 97. In¬ 
terpreter and Ad}t. of week, 97, lOO. 
liABnAa ComBtTB, if eccnaed in conftBe- 
mnt, 108. 


Hbab when opened, 117, 119, 120,128, 
184, 130. Adr^ble In mnr^r, 309. 
Hooan, rleimof, proper, 91. 
iHOORtT, 2nd somciimee held, 119. 
iHtAWn lloepttAL, 108. 

Peraona how buried, 114. 

IwsABivr, teata of, 117,121. 
lirermoienKrB, produeednl,99,108,181» 
130, 131. 

tNTOziCATiotfwhf&wrighrdby ]ur/,ll4« 
dvnfSDicTioif of adioiraliv and ci>unt/ 
coucurrant. 111, (aodofCafmfle) Mi¬ 
ll tarv, 90. 

dunv dascharged, and rr-«seembled. 111. 

Meet fir^t at Cr>n>nrr*i Uonac, 130. 
MAomnATR, rramined when, 99. 
MANStAUOHTER, whet U, and what 
001,116,119, 

More than one concerneJ, 309. 
Mbbical E%idmcc. 9l,of great conae- 
queece, (22) 94,97,98. flpinion of in 
wrilinp. 119. Views body aometiuce 
befnic jury, 181. 

MILITARY* INQUESTS, directiona to 
irnide, 89. Juriadietlon, 90. Reoona* 
nwnd rr|t]. 89. nef on oafd, 115. 
Sent to Mnl. ofocerK, 11.5. 

MURPKIs, nccideotalljfoundont, 108. 

See 116. nnd trial, 866. 

Noras lAhra in dittcuU caara, 100,107. 
OriNiOw of Cini arcbileeta, Ac. 100. 
OriUM, poiaoned by, 124. 

PLAi«e of premiara produced, 200. 
POLica AMlaC in, 87. 

PnaeaNTAtfOiv by Jury, 120. 

Pnieowan Una breo examined, 99,1U5. 
PmocaBOiHod ukeo or aent to Com¬ 
manding officer, 100. 

PoBLicATiow not poblUhed, till cloaed, 

exc^t. Ac. 99. 

RacifTBA recommended, 100. 
RaLATiona aakad to be present, 121. 
Rxrontn promptly made, 92. 

Sica, sround cnuslng death, {.SO} 105. 
SaaLiTON, (51.) Bxaioifted, 106. 
ScaracraB raafowa examined eome* 
umce, 93, 109. 121. 

SoMUAr, not on, usually unaroidableia 
India, 89* i/aec Men fo SiifUmd, 117» 
118, 137. Cenfmrim on, 106. 
SuiciOB, (see fanemla, IM,} 131. 

And parricide, 131. 

SwoaH Military Courts net, 91,97.OhHf 

are, 101. 

VMVwawir Paaaowa, inquire about 
them, 132. 

VaaDiCT or finding, 99. All algo* 100. 

Spteiait 101. Bee wer, 100,*-132. 
Wir«Beeaa,92. Generei rwfoiybrearM- 
«ifop,1M.Ofaay^, 98. Coafrofttid» 
98. 

Military ahonld be Mmmoiied diroc^ 
100. WbcB addreae Ciril MkorK 
tfoe, 100 . 
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- Wovir»i» dMrtptioD of, ! 107 . 
fiMwiiyiy by perton, 

mu 95, Sis. • 

COURTS OF INQUIRY, nktlaetlon 
b^tve^ oad liiqoetu, 93. Wbea Oft- 
tire* 137. 

l.*«To intporl wounded officert, 133. 

U|Mm deserter*, 1^13. 

^^Preriouii to di>ckiiirfrfi 134. 

4—To obtftift inforaftUuQ gmertlly, 
135. 

S^Snlleiteil lo elfnr cbiimcter, 139. 

6— To vet if «roiifidii for tri«l* 137, 
2:i3,(l) 289. 317.336. 

7— In frUinicft. Hccu»ed not prttoiit, 
U.3.144. 

Acco4t» prfftent, 138. 

Aecvvftp pieccfit io oiniunr ctMt, 136, 
143. 

Wbfn pot, 143. (60) 313, (71) 318, 
.136. 

Iduftt Attend if ordered. 1.18. 

Mmv Ab)fct to Irrriernnt cnettcr io 
crrUm CHKi, 139. 

AoibTAOT of veck. when, 1.19. 
AOMlMtot<t, ICO, luftdeftt, noteobfeft- 
rionfi. 143. 

Amicui CuAiJi ftlloved, 14.1. 

AKALYftift of eriilence made of, 141, 
143. 

ArFftKDix, when tmeftil, 136, 139. 
CLoeiD uhrn, 1.16, (11). 246. oiieo 1.16. 
COMHIMIOK, civ,I nnd mllitiirjr, 145. 
COKriOll.NTIAL, 141, 143. 

CoKTKHFTe Uow puoUhed, 141, out of 
Giilirt, 143. 

CoFY, ao right to, 142, H3,326. 
CooNASL Allowed, indulgeoce, 14.1. 
Couat-Mahtial on ooth to inquire 
nifruyA, 13.1. 

DftPKKCft before, 140. 

Dieest^T mey record (aembera) oo 
proceedingA, 141. 

EzPBiiiftMCfto oflSccn, 136. 

Failuab of expedition, 156. 

FORM of proceedioge, 139. 
Ihtbapbxtba when required, 136,138, 
139, ft member when, 138. 

JcPOB Aotocatb eometitnee, 138. 
IdiNOTxe referred to, but not ue^ at 
erideaee et iHul, 142. 

Moadba, Ac. prUoMT act preMot, 286, 
Opikion when required, 133, 137,347. 
Reeaotis for o|naion, 141, roemhers 
luifO declined to eif a 141, when impro* 
per, 141. 

FtTiTioy held to inrestigau, 141. 
pABTABicArioN before tried for. 148. 
.143. * * 

PBiAOitSR not extmioed, 318. 
'^ocaaoiKoe ukeo or tent eee/ed, 142. 
Probbcctob lo eoDdtt<4 proc^inga 
' wbea, 140. 

PcaaiCATtoir/feAtMli^ 143. 


Riplt when tude, I4t, 

KopoaT of proceeding when pabliabed 
by Cnnnandcr-in* Chief, 142. 
HiTteioK HA often ju oeeeiMry, 142. 
Sicckbbb, eertificAte of, 139. 

SiOKtito, all meirtbcTA viun, 141, 247. 
SiTTiKO hour* of, not fixed, 137. 

When might, on Sttndtp, 137. 
SpiciAi. in rAxea of atlcaiire HhiiAM, 
quarrels, Nfimyt, fHiliires, money 
tmMBCltonit, Ae. 135, 135, 288. 
SwoBN not except orUei ed by Commen- 
drrin-Chiet, 138. 

Court not. 139, M 144. 

IYitnbsaka not sworn unless ordered 
by CohI njsDdee-in*Chief, 138, 222. 
Ct^fivntd to spenk the truth, 138. 
M4< 9m m0mdttUim in ceruln cnacB, for 
peoMvnitinn, 744. 

COURT OP REQUESTS, 173. Sworn 
once, 174. 

AcnOKft personal, real, Ac. 178. 
AOKBBMBSrTft, 181. 

Appbal acne excepftp Supreme Court, 
175. 

ArtAcnMxm when refused, 175,180. 

For noa.MppesrHnce, 180« 

AwAftoe, see Decreee. 

Casoir, 3 months, oe longer, 188. 
None hoi In Refrimentftl bHXsrt,€scepl 
10 monthly only, 185; dsily rfttions 
to be cried down, 188. 

Cooar bow composed, 178. 

Com, table of, 17.1* 

CoMTBHPTi Imw puDiibcd, 179. 

CoNraACTB, 181. 

DftiiTa of 480 Rj. 173. 

May sue for more, if reduced, 173, 
176, 181. 

Decide in fWI or part, 176, 179. 

Book debt, intereat when, 181. 

Must not difide, 181. 

When repimenully settled, 173. 
Darroa'i subsistence 1^ aims, 177. 
DxcaBBB, straw, or matted huts sold 
for, 182. 

DBDoCTtoN'e for demafes, 176. 

DtrBNDAttT not HppeariOff, when cast, 
180. 

DiBHoiexBT dealers turned oot, 182. 
Eaaoas corrected by court, bow if 
court diasolred, 177. 

EaoiTY as well ns law, 181. 

Finbs recMunende^ 182. 

Goods sold, prove delirery, 179. 
Uovsxi if mortgftgcd, 178. 

Sue for, if not aboep 48(1 Re., 178. 
iKSOLVBirr not till dUcharnd, 179. 
iMTtatwr not usually allowed, 180; 
wIm, 161, 283. 

JvateoicTto:* military ineludet Dam- 
doD mod Bftrrsekpoor, 173. 

No crimioal, unlees coaaccled with 
wages, Ae. 176, 179. 
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AeUoQi, pUuDU» tiiitfi hud cOD(ro« 
vmici» (eivU») S78. 179. 

PeDfioD, or recetred from Cil* 
cntM, same si iQbabiesat, 179. 
iMVBIBOKMSSrr, 185. 

Monsy not lent to soldiers, 183, 188. 
M 0 NTH 1 .T or oflener, 175, 185, tboufb 
no compisints. 

Militaht ^orerned bf rules of 6hii 
courts*, Ibl. 

Minors, sue parents or guardians, 181, 
190. 

Niw Trial, when, 175. 

Nor ICR fov i days by Tom •tom, 178. 

By nerranU and masters, 177, 193. 
Oaths, natives noi twora ne/tse 

eonrf, (or solemn deelaration,) 174. 
To oibers, 173, 174. 

PoaTPUKBP cares, 179, 188, 195, 199, 
201. 203, 204. 

pRACTtCB of Calcdtta court, 177. 
Promissory Notss bear Interest, 181. 
May sue for sereral different datee 
due, 161. * 

RitpoET ill montuly return, 175. 
RsviKwin Supreme Court by writ, 175. 
Revision not allowed, 176. 

RsNT not settled by court (5i), 178. 
RBCEirr by servsnt not 180. 

For money paid into court, 182. 
Rssiornci, recouMeodation as to lia^ 
bilily, 162. 

RscoMMSNDATtorr of one court for 
Hureptans and iVe/itrrt, 182. 

RULES, general, for court, 175. 
Statute or Limitation, 6 years, 179. 
Shoprbrvrrh sre iiillers, 174. 

Bills from distant stations, 180,188. 
Sub not for 2 bills above 400 Rs. 181. 
Europe Ad 8 may Datives, 162. 

By Attorney, 179 . Deposit of debt and 
costs, 17*9, 182. 

StTTfKO Days, Calcutta, 182. 

8u MM ON 8 returnableon aitti ngdays,l82. 
VoTRS casting in (civiij, 176. 

Waobs deducted for desertion, 176. 
WtTNRBSBS sworn, 174. 

Plaiotiif and Defendant when sworn, 
180. 

WtVR sue Husband, except, 181,190, 
205. 

Widow, sue her, 190. 

Warniko, see JVW 4 ce. 

NATIVE COURTS OP REQUESTS, 
198. 

Appral, ^ petitioD, sgainst conmii- 
sariat officer, 164 . 

Aware, 190. 

COHMleSARlAT OPPICRE SbOuU Stfid 
list to court, of nnaettled esses, re • 
ferred to it, 184. 

CsRifTtAM shopbe^rs or traden st^- 
|ect to, ^EsUvci,) 186 « 


CiTii process of arrest wbeo, 186. 
ffAtP-CASTRS Boed in Enropsan court 
tf soldiers 208 Ks. not soldiers in 
Ne/fpt court, 1B6. 

Imprisokmrmt when awarded, (177) 
165. 

iKTRRPESriR, 190. 

doRisoiCTioH to Body Guard (Bally* 
nnge). 186. 

Not if unregistered, 166. 

Out of provinces to any amount, 164, 
190. 

Monthly before pa^, or oftener, 185 • 
Nativr againat native, 344. 

FORM OF PROCEEDINGS, EURO* 
FRAN COURT, 187. 

AoRNtand principal, 190, 198. 

Awards published in orders, 169. 
Advantaoxs uf Rsscmblitig before mui* 
ter, 187. 

Bastard child, 191. 

Claims in open court, registered end 
adjourned, 167. 

May sink psrt, 190, 200. 

Connter claim, 191. 

If not demanded before come to court, 
186. 

CHRtsYtAN Druoinerv, by European 
court, 166 . 

CoMMtss A Ri At officer, 184. 

Crrdit, 190. 

2 Coiomisvioners, 197. 

Crorlty to Natives, 179. 

PKCRBKa dtlH>‘ed, 194. 

Dssrs, regimen Dll, first claim, 150,191. 
Dustoorbr not, 190, 199. 

Eviprncb not recorded, 168« 

Houan burnt, 190,342. 

Instalmrntr wlwn, 166. 

Inbtalmbntb when ouv (cmi) 194,202. 
Momky lent tu soldierA, not, 186. Except, 
191. 

Part paid in court, 206. 

No Cares record, 50, 169, 190. 

Ordrr un pay, when, 189. 

OvraRTS when loadv, 189, 192. 
OvBRPAYMBNT bow recovered, 189. 
PROSTiTuTBS'clAiiiia whcn not, 191,344. 
PRRaixSNtT O. if procurable, 187. 
Reoister book kept, 168. 

Rbport in monthly return, 169. 
Rrhrarino, when, 175,190,191,200, 
204. 

Sunday do legal day, 192. 

SrcK, medical ceKidcate, 186. 

SoR by friend, 188, 190. 200. 201. 

On warrant, 193,198. 

Sroperxprrs' Bills, distant lutions, 
180, 188. 

Sbrv A NTS long iR arrears, iniprowr,193. 
OASES. 

Basar Expenses, fonw ntoatk paid 

ibr, 193 . 

CONTRAOTR, 194, 195,196, 806,80r» 
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Eumfl money, t94, W. 

9orvef of goodi, 194. 

Proroite of pnymont, ldS| 196 . 
CoD«idffftlion, 195 » 196 . 

MiiUke or d«^t, 195 . 

No usury, 195 . 

OrerpsjriDenI, 195. 

DcpOiil on wages, 196 . 

AgmmeaU written, 196 , 198 , 908 , 
produced, 20 $. 

Verbsl, 199 . 201 . 

Bs^tio, 196 , 197 . 

Principsl end sgenc, 199 . 

Public officer, 199 . 

Books of sceooDts, 203 . 

Rocei]>ls produced, 20 . 1 . 

Credit to promiser, 196 . 
tnsolrenta* promise, net good, 196 . 
Mon^ pnid wilboot consent, 196 . 
Goods Sold and ORLiveunD, 196 . 
Excess of delivery, 196 , 197 . 

If not price fixed, 196 . 

Agreement ee to return, 197 . 

Bought by 3 rd person in bie own 
nsme, 197 . * 

Principnl end sgent, 198 , 199 , 202 . 
Bound egeni, 207 . 

If in writing, or by power of Attor* 
ney, 198 . 

Wife of drfrndent, 198 . 

Clerk of defendant, 196 . 

Diistooree not ulloweil, 199 . 

Ifinn or Boat. 203. 

Desertion of l>Mndees, 20 . 1 . 

KoenANP and Wipb, 205 , 208 . 

LUbUiiyfor reesoMMe debts of wife, 
20 . 5 , 208 . 

Money psrt pnid in court, 206 . 

Must proHde necesssries, 208 . 

Not linlde, wife sepersted nnd living in 
edulterr, 210 . 

twTxnBST on bills or promissory notes, 
194 . OncoDtnirta for detention, 194 . 
Noton bills in ordinary ciise>», 201 , 
except aprevtous untlei standing, 201 . 
Not on drafts, 202 . When by custom 
of trade, 2 D 3 . On bills diihoiiore<l, 20 . 1 . 
Norxe op Hamd, see Primigmy notei, 
PnouissonY Notks, interest allowed 
on, 191 , 201 , 203 . 

RiNT OP Iloosxs, 200 , 201 . 

Renter pays while inbabitlng, 200 . 

If unteoanisble, recover rent, 200 . 
AUowe <1 for repairs, 200 , 201 . 

If lease, pr<»dncr it, 201 . 

If under Will, produce Probate, 201 . 
Ejectment of tenant, 202 . 

Pee Addentto, 202 . 

Principal wbeo noi bound by Agent, 

202 . 

Rent, monthly notice to ooU a month 
after, 202 . 

BsneAMTt leaving, or refniiag to rv 
tun, 19$. 


Serving month to month, 193. 
Warning, by, 192. 

Waobs, 191, 192, 193. 

Servant absconding. 192. 

Siek no deduction, 192. 

Warning, by, 192. 

Kept doing no work mnit pay, 192. 
No wages agr e ed on, 196. 

Defendant by Proxy, 192. 

By Agent, 20.1, 201. 

SttinAn,connirv service, no articles of 
agreement, 192. 

Deserting, apply to police, 192. 
M'AnftAMTUY OP Hoasxs, 204, 205. 
Certifies te of, 204. 

Unbound should return, 205. 

Sale and recover bslsnre, 205, 207. 
Warrsntry in receipt, 20.5. 

Crib-biting when unroimd, 266, 206. 
Notice to take back, 20-5. 

Unsound from cough, 206. 
Concealment, a fraud, 207. 

Unsound sold for a^iund, liable, 207. 
Rye defective, 207. * 

Crih'blier nnd splint. 207. 

Warrant to best of knowledge, liable, 
207. 

Csarf/agvtry on, amcNal y5oee, So. 

/U. 400, 206. Coinprcmtine, 208. 
Accidents from breaking in, or opera* 
Uoos, 208. 

Wira, ride Hwrkemd. 

WomK Dona, 199. 

Agreement, verbal, 199. 

Survey and measurement, 199. 

Cs#fe when paid by Plaintiff, 201, and 
defendant, (civil,) 206. 

Deerfs aratTen/, when delayed, 202. 
If>if Mecwfacu, 202. 
COURTS'MARTIAL. 

ReoiMSifTAt Couut'Mautial. 

Acts before diaeharpre, 232. 

An/OusiM, record, 229. Sine die, 236. 
AppmoVAt and eonfinnation, 2.11. 
AcuorTTAi., iuimediale release, 2^U. 
Bepoux TuiAt, 233. 

Ckadl«H 9R9, none, 228. 

CHAUGa, copy to prisoner. 

Cn AUACTBU, witness sworn, or if mem* 
ber, 229. Written, when, 229. 
CoMPiKKMXNT, in proper enards, 2.14. 
CoNTUMPTS punishable, 2.12. 
CouPOUAL PrKiSHMKKT,ATid discharge, 
or remit and dfsclisrge, 231. Drum* 

mevft, &c. exception, 2^12. 

CovuT Imw composed, 227. 

CufMES not triable, <2.12. 
nvpBKCx, time to prepare, 229 
DBListaATioK, eloie court, 229. 
DgTAOMMBitT of any strength of tuffl* 
cieni officers, 231, 2.14. 
DisewAaoBS, dupliesie to Head qnar- 
tera, 112. 

DiscvssiOM, oot to open court, 229, 



Jnds9, 




DiilObTiD, ia orders, 331. 

EyiOKMCB, fwe rule$o(. 

Fjnoino votes es to, 229* 230. 

0 ■?« BBAL OvriCBB ptiinU out irr^uUr* 
Hies, 23 J, t^i^Ad^end^f 231« 

Hard Labor not io litdie, 234, restric¬ 
tion tekcn ocf (firtiuUr H. 2tb 
Feb. id:i3.) k\m 9 '$. 
iMPRieoKMKNr sluoe, 2^t0, 234. 
in liUeea fit fur, 231, 234. Time id 
Hospital imt iQsdc ^oud, £U, (re¬ 
striction ss to witiU^r^ token olT 
(Q. O.H. G. itk Feb., 1233.) 
JuRiiocoTcos as to triai of pnsooers, 
234. 

Link or Marcb, 234. 

Mbss Room, evailHble, 233. 
NdmbbriHo uf Trials, 231, 232. 

Flka of Kuilty, take evidence, 22$. 
pRBSioKNT no casting vote, 230, dutj 
of, 2;i3. 

pRiaoNJCR sent to Hospital, 231. 
I'RocBBotitfos, couipare fstr copy, 230, 
read aver, 22ik* 

Prosecutor, 2.13. 

PROSKCUTIOM closed, 229. 

UuBHTioNs by Court any time before 
voting, 229. 

Rb-absbhb(.y, 229. 
KKCl>MMBi«0ArlO^r, 23.3. 

AkoocriaN and not suspCDsioo, 230, 

232, See A<id€uds, 230. 

RboisteR of, 232. 

Hbmarbs, importance of, 233. 

Read to cur|»H,23l, Se«‘Wd<irWs,231. 
RBTunit of Courts martial, 232. 

Rk VIS ION, no fresh eridcoce, 230. 
STArkMBNta selduiii made, 22$. 
Sentbncr publisbed in orders, 231, See 
A'fiendot 2.'t], recorded in diacliarge, 
(King's) Casualty List, 231. 
SusFBNbiON prohibited, See Addend4, 
231. 

Sworn each trial, 22B. 

Trial, each separately made up, 231, 
new when, 344, .349. 

VbRdict out guilty, record, acquit, 230. 
Votes, acqiiittinc meiuberi must rote 
piihisbnient, 230. 

Warrant OrricBRs not triable by, 

2:12. 

WiTsaatRS, Court may call any, 229, 

233. 

YovNO OFneant of not6 years'aUsd- 
inr, to attend, 232. 

RBQEMRNTAL 4:OURT-MARTIAL, 
ON LINE OB MARCH, 234. Copy 
of charae to Frisoaer. 

DRUM-HEAD COURT-MARTIAL. 
50, 23.3. 

DETACHMENT COURT-MARTIAL, 
335. SouMlioes for otfeaees not re- 
qairiag r District Coari-B)irtiaJ,235. 


* Warrant ofBeera, in CMts DOt requir¬ 
ing a General Court-Martial, 235. 
New Triq^ wbeo, 344, 349. Copy of 
charge to Prisooer. 

APPEAL FROM REGIMENTAL TO 
GENERAL COURT-MARTIAL, 
23d. 

By PetilioR, 23$. 

Right of, when, 23$. 

When aiioweti, 237. 

Has been in the esse of a Natira 
.Soldier, Addenda, 237. 

Form of TriHl, 237. 
Rebearing,RegjinrntsJ 5f embers whett 
examined, 23$. 

ReM>lutiui> of Court, 2.38. 

Opinion of Court, 239. 

Pioding of Getiersl Court-iDartisI, 
239. • 

Sentenes, 239. 

Contampia bow punished 240, (seo 
General Court* Marital.} Captain 
may appeal, 240. Copy of ebargu 
U> Prisoner. 

GARRISON OK DliTRIGT COURT- 
MARTIAL, 240. 

Amicus CuRt.tt alluired, 242. 

Copt ov Charub to PriiODer, 241. 
Copt or FROexaptNOA not granted, 
242. 

Charactbr, GsKaRAL, 241. 
CoNTtcTioNS former, not in charge, 
Dotice before trial. Produced after 
fiading guilty, 241. 

CoNPfRMATiON by General gffleer, the 
datu to be nfised, 242, ky Vamman^ 
tkfT’iH’CkitJ \fditcharga recommenc¬ 
ed, 242. 

Dblroation to bold, only by Gobi- 
mandcr-iii-Cbief, 240. 

DataRTiONS, ii>ay try fur, 240. 
UaaaRTBR Markbs (D.j, 243. 

DiBCHARoa, may recommend^ 242. 
Ifnoniinioaa, buv carried into effect, 
242. 

EaAsVRBS improper, 243. 

FiNOiKO, 241. 

INTBRLINBATIOKB liopropcr, 343. 
MuTiKY, may try for, 240. 

MaHaeRB' oiiQes, and Regitnents of, 
to be recorded, 241. 

New Trial, if furiuer illegal, 344,349. 
Noticr, See ComiCtivaM* 

Prosbcutor, usually Captain of Com- 
peay and, 241. 

PRocaaoiNoa, oHpiaof, sent to d. A, 
G. and to 3. A. G. ia Eoglaod, 242. 
SaNTiNCR, not Death, or Truneporta- 
tioB, 242, published in divisioaorders, 
242. 

DETACHMENT COURT-MARTIAL 
ON SERVICE, 50, 243. 

WerrsAt to bold, not ocoessary, 243. 
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Pmideot rfqoirti W^nAat, 243. 
Kpw 7^d» wlieD former 344, 

349. « 

GENERAL COURT-MARTfAL (Ea- 
ropTAn, or Native), 243. 

Acts committed ebroed, mnj be tried 
in EnglHnd, 243, 249. 

Acts or PAftUAMKNT, conbtruetiod of, 
244. 

ADOxene, Opcniko, 230. 

AojovBM for various cHuvea, 252. 

If do not meet on fAe Uay, order re¬ 
quired, 232, 266, for Reply, 253, 
266, siae d«e, order required, (36) 
258. 

Before Deliberalion, 283. Witb prU 
floner. to view preroiMS, 294. 
Aaiieos Cubits, 247,312 |•d]ourn for, 
297. 

AxitRaT when not by Prcddeot alone, 

112 . 

Assembly Meis Rooms ptecca of, 246, 
2H7. 

CitALLBwara, Member withdraws at 
once, 248. ' 

CjiABAOrKB, Witnesses. 28t» 312. 
CHABort* or Petition to 11. C , 141. 
How deann up, 2I.5« 

May be altered, 250. 

Copv to PriM>ner, 245. 

Additionnl, 24.5. 

Ask Piisoiicr, if properly descrihed, 
Ac. 219. 

Unfniiiideil, may cxbibit charges, (38) 
25.3. 

Ueimlly read to wiinfsa, 260, 274, 
286. 

Not by Civil i>ersnns. 24.5. 

Civil Ca^s, bow tried, 2tl« G. G. in 
C. roncara in t^ntence, 265, 327. 
Cli:bv allowed, 297. 

Ctosiwo Cuiirt to consider any pednt, 
266. 

Com m I't ATiON byCommtnder*in •Chief 
in Military cases. 2.57, O G. in C. 
concurs In efrii cnees, 258, 3.50. 
CoNsenf of Prisoner not required, 257, 
Hs to Na/ivrtf note, (67.) 
CoMrLAtNT CtvU persoo, hew made, 
246 

CoNPBsaiOK made on natfa not receiv¬ 
able. (may be wiibdrawn,) 87. 

Muat he voluntary, 276, 28:4, 284. 
Sbonid be asked tor after convic¬ 
tion, before eaecutlnu, (t05,) .128. 
CoxTSKPTSi Cotiit cleared, chargea ex¬ 
hibited, 25.5. CiiBiwef, 143. 
CoKvicrioNO former, 211, not in Com¬ 
pany's Service, 254, 255. 

Copy,* See CAerpee. 
Cmoaa-tXAMiNATtOK closed, quesUoos 
hy Prisoner, through Court, 300. 
CvsTOMS, 49, 51, iUe^, rejected, 259, 
320« 


Dbatv, See ^enieTice. 

DtrBMOE. time to prepare, 252,.311. 
Proceedinga read over if required, 
252. 

Read, by Prisoner, J. A. or friend, 
252. 

Court may reject improper, 253. 
Officer tried for, 253. 

Closed, record tbe same, 253, 

Made after, declining, 266. 

Read ^ ^jMicue Curim, 312. 

Prisoner complains in, (60,} .312. 
Wby J. A. cannot properly write, (99,) 
326. 

Dblibbbatiok, pmceedingtread orer, 
If required, 273, 285. 

Read over,to compare fair copy,(103,) 
.127. 

DBPoairtOMt not acen by prlaoner, or 
Counsel, 318. 

DiscuaatOBa, clear Court, 295, 298, 
301. 

Dvclicatb of Kingki to Militaiy 8f- 
cretary, toComniandrr-ln.Cbief, 258. 
FnnOBs^ how proiected agaiost, 326. 
Eviovncv, 246, r2U.) 

On v»lb, 246, (224.) 

Oil each charge, 250, 251. 
tlidvr uf Examlnalion of, 251. 
Written when, See Evtdentt, la Ap* 
pe4tffr.r, 251. 

to, to he recorded, 251. 
FArT«. not proved, explained by J. A. 
:«n,326. 

PiKDiKG on each ebaree, when two- 
thirds, or 9 out of 13, 254. 

Sraie to 6ml eiuU ur innocence, 258. 
If loss than charge. 285. 

Hrabaat Rridenev how admiasihlc, as 
inlrmhiction to other, (64,) 315. 
iNTBiivavTuit, 246, (226,) 247. 

His duty, 2.M. 

Sworn, when natii*e witnessea are to 
be C'lRiuiiiccI, 280, ^105. 
duDOB Adyocatb, officiating, reqiiirea 
Wurrant, 217. 

May lia«c hern Member of the Court 
of Inipiiiy, 250. 

Should not be interrupted in bis ex- 
auiioalion, 25 i. 

Cannot well luake Dtftnet and Rep/^t 
268. 

JumiaoiCTiow asto Pleas, dec. not with¬ 
in General Officer's command, 248, 
249. 

Kiko's Evsobwcb, when allowed, (64) 
315. 

Kiito*a Tmops when amenable to Com- 
pQmfg*9 M. A. and Article* of War. 
24.1. 

Limitation as to 3 years, (King's,) 
Company's 5 years, 249. 

LBTTBBi iwgardiDg procoadings, to be 
recorded, 257. 
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MmiNT in Native Army, dlitinction of, 

{7},) 2dB. 

Wliat not. 250. 

MxMBSks, not if on Codrt of laqalryi 
246. 

Of 6 years if to be had. 247. 

C'iaif critnee, (muriler, &e.) requir* 
more experienced officers. 247. 

Sirk Medical Certificate i read to 
Court, 29G. 

To reserve queationa, 261. 

Oil 2 aimilar trinla. 248. 

MoKDBn, Nati9* tri^ for Mutiny, why, 
(71.) 268. 

See a trial of, 286. 

Nrw TaiAL, when former illefai, $44, 
348. 

Ori.Niosf, qiieationa of, 26J. 

Oaths, 224, 246. 

ORPKaH read to Court, 218, 287. 

PxRjuaY tried <lilferi*ntlv in Kiog'aaod 
Campany's Service, 259. 

Plans produced to Court, 291. 

Plra if not, recoro, not euiUy, 268. 
PitkMiDKNT aworo, Cballeofe is tjieetaf, 
248. 

His duty to preaerve order, 251. 

Qo Court, 251. 

No CttStiog vole, 259. 

To attend to evidence, 251. 

Can't alone decide, 261. 

Vote if e<|uality of votes, as to mode 
of procedure, 251. 

PfUsoNKR not to browbeat, 261. 

Record liis objecliuna, 251. 

Subabted by Couiinisaarirtt (except in 
rasfS of Courts R^qiirnl), 268. 
Brouidi t in to cou rt irenir h irucli oflV267. 
Put on reiiiming to prison, 290 
(Coui’l fiof 0aasvere5fr/br hi$ ee/e cv • 
fudy.) 1/ re/utt fan q^cer ta roMC 
foCoarf,) see Adilenda, p< 248 
Private iiifoniiatioo, to W discarded 
by Court, 327. 

Prosecutor, must be MUiUry person, 
245. 

May have been Preaideat Court la* 
quirv, 258. 

Joint, 246, 202. 

Has been appointed in Court, 276. 
Gives e^’i deuce, remaijis, andexamioea 
others, 277. 

pRoaacvTiON closed, record it, 262, 
311. 

QuasTiOMS of prisoner if overruled, 
pot on proceediop, 251. 
Hx-AsaaMBLY, repord, 252. 

If not OR day aaned, order reqaired, 
262, 266. 

Read over proceedings, if required 
(of iMt day), 252. 

Rrioinoir m new matter, refused, 
2;$. 


Rryly when, and when not, 203. 
Impfopei checked, 254. 

Adjourn foe, 268, 317. 

Rspbovx, 257. 

RavrsioK, no fresh evidence t cavep- 
fieii, 257. 

Long COB finement, not ordered. (66,) 
2.57. 

Not iiiconsUlent with oath, (66,) 257« 
Sacraubbit, when ad iu leistered, (105) 
328. 

StNraNCB, as ro conumpia, 25.3. 

When twO'Uiirds or 9 out of 13, 254. 
Not more than 1080 /evAer, 254, 2.55. 
%iojority as to one punishmeut, 254, 
256. 

Not 2 unless laid down, 254. 

Two,if Military crime anil felony,254. 
A cyiff/fhif Mtmhoro m ust award, (61} 
265. 

In Cane of Tlirfl, 254. 

As to suspension, rank and pay, 265. 

(See Addendo, 25.V} 

Kepriuiaad improper to a N. C. O. 
25.6. 

Conoroi ffttrict not, 255. 

Cbaips, may recommeud, 265. 
Traiksporution and Procedure, 255, 
(Miiimy and Desertion, fCiny't, Ue< 
sertum only in Company* h, 265.) 

0. (r. ill C. concum m ctpU cases 
205, .627. ' 

Di»CincUon Civil and Military Crimes. 
(59) 2.15. 

ImprisoDiornlbowawanled. (No. 29.) 

254. ' 

Solitary, or bthrrwbr, (60) 255. 
Due^orfff Jin proper, may rtcommond, 
mi 2.^. 

OiATU, Sentence of, 256. 

KacoROiNQ Sriitenco of Death, and 
TranHportation, 256. 

£iferl ul, 257. 

Reprieve, 257. 

See Carire//v Liot, 231. 

Sici, President IIdjoura, and wheosrder 
to re-aasrmble, fJ3/ 266. * 

MimvAer't CertiGcatv. 

SoisuiBru ire, J. A. eoiitlwl to, 253. 
SwxARiNO Court and Interpreter, Ac. 
248. 

^Varrant reml, 287. 

An atiuted one of the General officer 
has been rrnd, (3) 274. 
d^eetaf when, 248, 249. 

WiTNgaaxa, List of, to Prisoner, if 
pr.irticable, 245. 

EiamiiMtioAor, 251. 

WtUiewes froio distance, 222, 246. 
CoorTesv to, 251. 

Not u> read evidence before crow> 
eftainincd, 251. 

Order of caamiMtioD, 262. 
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Miiy ref#r to notes, ^3. 

Credit irii|ie>icbe<l, most be by crU 
deiiee, (liG; 272. ^ 

ExHiniiied l>y PraiecaCor, tbenbyJ. 
A. 27H. 

AU Tp;/A</ro«*, 237. 

\<iasti llrriCKM (under 6 ycsrt* ser* 
vice) to ntiend, 247. 

N. li. Court~Martiaionboard^Sk^f 
II. 

fowARnics on ^erviee, 47. 

CsKUiT III lii*Kjmentsl BHStn, 14. 

To lie cried down, 14. 

Cut M IS Accused of, deliYcr up, 48. 
CApiul, .^2. 

Sec* Indvx. 84, 331. 

C so I'll, (iHiuspe to, 41. 

CnoRtTV Ui Knimals, 83. 

Customs of Wsr, 48, 31. 
l)4Ms destroying, 84. 

I>AV Book of CooipHny, 239. 
Di.eoHiTiOMs lokcn, bow signed, 87* 
Co|iy not to Prisoner, 87, 143. 

Resd in Jutl, 143. 

Kend, but neMcv of Witnesses not, 
143. 

Dsmth not u[M)n credit, except, 14. 
line by cernp^funowcrH, Ate. 20. 

If sliove 400 riipoc:«, 30. 
tint of Proviners, 27. 

Rcgimonrnl l>eccs«»ed Ofticem, ltd, 
14H, 118, 132, Idi. 

Not, pot paid bv Coniinittee, 148. 
tlf J>eB<*rrers, 148. 

Regiioenul preference, 150. 

DonbrfiH, apply loMUitnry Secretary 
to (lovcrnmenl, 150’ 139. 

Privstc nut puid by Committee, 130, 
152, 158. 

Basht anti Iteirimental, 1A9. 
ll«w inrcsiigatsd, at Madns, 162. 
Before Supreme Coiirl, uoder 400 
rupees, no cosfa, 177. 

Dkatmk rrpoiied lo Sccreury to Go¬ 
vernment, Alilitary Department, and 
to Milctarv Secretary toCoiamaxider* 
in-(1mf,‘137. 

Guard over property, 1.38. 
DRSF.KTKits fiom enemy, CC 
Taken to Head Quarters, 64. 

On Service, 47. 

Desptyetl by enemy, and Prisoners of 
War, 74, 

Apprehended bv Civil Power, 86. 
Trial of, 133, 134. 

Sentence in discharge, 134. 

Debts, 149. 

DissTfiQYiwo property maliciously, 49. 

Looms, &e. 84. 

Dies HOM-Jvmiotctis, 342. 

Ditcif LiKt, Squads of N« C. 0. 4, 60, 
In Camp, 49. 

Field and Enemy's Country, 68. 


Definition of the term, 38. 
Discbakosd Soldiers, 134. 

Sufa^t to Military Discipline on 
bMrdof Ship, 11. To record sen- 
teneesin Disebsree, 133, 23). 
Form of, by a District Court*Martial, 
242. 

niaxMBAKKATtON of Troops, 12. 
Dl.STURBANCBS, 83. 

Dogs, 2 annas for killing, 20. 
DoMATiOit to Soldiers, 134. 

Doouaa, apply to Barrack Master, or 
executive Engineer for, 42. 

Dmsae, dirty S^ddiers punUUed, 79. 
DaiNKiftfo in BamtCKs prohibited, 1, 
4, in Canteen allowed, 4. 

Drunkc}! European soldiers not to be 
seised by Nefiess, 8. 

DitVNKa?v^Kss, 48. 

Soldiers confined, till sober, 1, 2. 

On Duty, 47. 

At Storms, 5C. 

Etfecu of excessive, 57,296, .308, (48) 
.199, .111, (68) :n6, (105) 328. 
DKtioa, not sold without a License, 

ir. 

Dokls, 85. 

Dutibs in Garrison sod Cantonment, 4. 
On buanl Ship, 8. 

On board Transports, 9, 10. 

On Company's Ships, 10. 

Dvimo Dxcl a rations, 143. 

Jn presence of accused, if possible, 
87. 

Economy, interior, nf ReeimeDts, 58. 
Embarkation uf Troops, 7. 
E>CBKXsi.K>ieNT,by Clerks»or SerYants, 
Agents, 84. 

Rncampmkkt, not to injure cultivation, 
45. 

Enkmy’s Countby, protect property 
nnd iuhabitanu, 46. 

Supplies paid for, 47* 

Articles of^Var read, 27. 
Mbbeliaviour in, 47. 

Giring information, 48. 
Correspondence with, 47. 

Enemies, aiding, see RebeUioo, 343i 
Extortion, 182. 

EsTABLiSHMENT, people of, triable, 20. 
EstAFES or DsCBASBDOrPlCEHS, &c. 
King's Skrvick, Act. 6, Geo. 4. c. 
61. 

With or without a will, 146, 148« 
What personal estate, 147, 150. 
Expenses of lUnesf, or Faneral, 148, 
149. 

Inventory, 148. 

Debts and Credits, 146. 

N. C. O. ANO SotDiERs 148. 

Widow claim tog property xu Eng laodt 
149. 

tarcotory not seat lo Secretary to Go* 
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reroment, Militmy Dep«rtaieni, 149. 
6«liince not remitted lilt reference to 
P«y end Audit Depertmente, 149, 
1.^5. 

EUROPEAN OPFICERS AND SOL¬ 
DIERS IN COMPANrS SERVICE. 
AaABARe to be drnvn. 153,158. 

And Prise Money, 159. 

Bills for remituncesi 153, 5 P. C. 
AucTiOKRia, 149. 

CoMMiTTKK, duties of, 151, 157. 
Circular for guidance, 149 . 

Tu fae sent 10 Committee, 154. 

DsfiTa say if paid, 153. 

Dyino away fmm Recriment, 154, 157. 

Rec|uesta attended to, 158. 

DapoaiTs in General Trenaury, 155, 
156. 16f. 169. 

Exchanob rate of, 156. 

Forms of Praceedinga of Committee, 
1.57. 

IrfVKNTORY to Begister, 157. 

Ponii of, 158. 

Intkstatrs, not Soldiers, 156. 

. See, 146. 

Prohatk not for 200 rupees, 151. 
PaocRBOii^Gs not closed till pay re¬ 
ceived, 1.53. 

Illvgible returned, 15.1. 

Copy to Secretary to Gneernment 
Military Oepaitnjent, 154. 
Commanding officer, reKponaihlc, 153. 
DonbU, coinuilt coRinianding officer, 
154. 

Or M. S. Government, 168. 
Transmitteil by Cointuauding officer, 
1.54, 159. 

Copy to Kcgi«trar, 169. 

Private Pai>krk, only as to Debts, 
156. 

Srrvants* Wages, 158. 

Surplus, how paid, 150 . 

Not retnitled till Certificate from Pay 
and Audit Departmeota, 155, 
Sales, 149, 153,158. 

Will and no Executor, 146, 161. 

Of ibe MADRAS ARMY, aa/esfofe 
or oiherwue, 

ARREAaa drawn by Commanding of- 
5cer, 163. 

Auctionbbr, 163. 

Credit when given, 163 . 

CoMKAKDiKG Officer, responsible for 
Loss, 165. 

New Commandiog Officer, 165. 
Dbbta, Regimentj|) paid, 149, 164. 
Dtirg a<AAy from Regiment, 165. 
Exbcutor, atteoOoA tobiswisbea, )$4. 
pRoeBRTY value of, 163. 

Paymbkt Default of, 164. 

Rboistbr of Bataies, 162, 163. 
RRCRiFrnnod Trmasfcr of, 163. 

Salbs, 16J. 


When Dostponed, 164. 

Will ana no Executor, 164. 

Of the BOMBAY ARMY, 170. 

Dying away^rom Regiment, 170. 
Collect elfecta, 170. 

Sale of Property, Mni or goods, 
(oRywAere recenUy prohibited,) 
171. 

Demaods for pavinent of Drbls, 171. 
or the BENGAL NATIVE ARMY. 
Aebbars to he drawn, 168. 

Billm for remittances, 169. 

Claims In Civil Court, 166. 

Doubtful, 167. 

7V4/e, 166, 168. 

DaviMira, General Treasury, 169. 
Dvi?«o awav froiii Regiiiieot, 168. 
KarATBs of those oo Foreign Service, 
169. 

ExtecuTOB, 166 . 

11 KIRS, 168. 

Imvrntobv. 166 . 

RKoi<at 8 E of Eauies, 166 , 169 . 

KiceoaT Quartxri.y, 170. 

SvccKiaiON uf Heiis, 168. 

Will, reromfiMad their mukitig, 166 . 
ICxKRCisB eneuiirugod, 4. 

Exkcution, Uhel ol»crime affixed, . 52 . 
Extortion, 182 . 

EVIDENCE, General Rules of, 211. 
Admissions by Prisoner, as to other 
Acta not, 216. 

AmoaviTE, 213. 

Muxt lie recorded, 213. 

AroLOOY if received, 217. 

If rriracted, 217. 

Condition oA Pardon, at times, 217 . 
Hooks of Arcoutila, 213 . 
CiRCUMaTANTiAL, not if posUlvc to be 

liihl, 211. 

Confirmatory, not as to all points, 

211 . 

Ckrtificatbs of marriage, Chrisieo- 
iog, and burial, 213. 

Convictions, former, 21 . 3 . 
CoNFcaniONs not by ordeal, 217 . 
Character, former had, not evidencs 
in Ctsif, 216 . 

Hut is in Milifaiy rases, 217 . 
CROfoi>KBAur nation sometimes too 
far, 216 . 

DspoatriONH liefore Magbtratea, 212. 
Dying DxcLARArroNs, in presence of 

accused, if possible. 212, 220. 
DBFAULTKRa* Hook, 215. 

GAXbTTBV, 214. 

IIbarsat notadraUsibleper a#, 211 . 

May be as introductory, 211. 

Hand Writino, 21 . 1 . 

Husband, sss Wife, Ac. 

Initials, 215. 

Inobcbmt sod esUmDsoai, tbroiro out, 
217. 
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LsTTKSft certified copiM, vitb coiuenti 
2U. 

Nbgativb, 212. 

Notbb of IIaks, 214. 

Oath. cFidcnteoD, 21B» (ezceptlooi.) 
Obobalb. 217. 

Pbbbcmftivb, 212. 

Pafbrb oficUl. 214. 

FllOCLAMAYI(»VB» 214. 

Faomibboat Ndtbb on Stamps. 214. 
PnoeiKDiNOB of fortuer Couri^ 21 j. 
(See Addtnda). 

PBKftBNT at Crimes* with the Acton* 
216. 

StAUF RBGCtATlOK At tO CZCmpliODS* 

2U. 

TfiinB PBRaoNB, 216- 
WBiTtKM Eviobbcb, pubUc aod prU 
vatc, 213. 

WiFB AMO Hobbamo, (Ifing DecUra* 
lions of, Hn», 220. 

Falhf. Ri'ports on Servicr, 42. 
CompUmU before MAfistraUs by 

RepovN* 1H2. 

Charncior <if Masters, 122. 

Pahii.y Mombv Sijpcrioteiidant of Po> 
reiirn Hervice, 170. 

PATtgoB pnities, 44. 

pBkOMIKA, 61. 

Iri<]u(ry into, 143. 

Kbbbibs no Tolls on buneshs, officers* 
tarranU, bnirgage, Ate. 17. 

Ceriiilcates by officers to serraota, 
17. 

Pee Boefs* 32. Ghauit. 

F1KC6, conduct on alarm of, 4, &• 
Engines, 4. • 

Bihiabteea, 4. 

On ship>bciarc1, 10. 

Prevention in Cantonment, 20. 

No cooking in lints during alonns, 

20. 

FiBiNo not allowed iu cantoomeols* 

12 . 

Nor qnartera, 76. 

Flags or Trucb treated cirilly, 13. 
Not without authority to enemy, 47, 
67. 

Rules regnrding, 64. 

Float, Cbinbsb, 342. 

FtoootMO sailorH, servants, B5. 
VomraiTcna of pay, bow mitigated, 
134. 

PonAOK. no growing corn, 53. 

But grass, .'i7. 

Fobrjgk customs obeyed, 64. 
FonoKnv, 84. 
pBAiroa, 85. 

Fbbb Masokry, not allowed in Portu¬ 
gal. 67. 

Fbcit unripe not to be eaten, 54, 57« 
Pv»BitAi.a of insane pcraooa, 100. 
BxFBHais, 148,149,158. 


Oahbb, nanly, encooraged, 4. 

Gamino probibited, 1. 

Gabbison all troops in a fort, not 
77. 

GovBBNMBBT,SurBBMB, 006 of Reviev 
and Control, 350. 

Gbakd Jort, Depositiona before, not 
aeen by prisooer, or counsel, 318. 
Witness for Crown only examined, 
318. 

GmAFBB not to plunder, 57. 

OuABoa and grand guards in camp, 

12 , 

CHotonmeot Baser, 13. 

KuAsud, I9. 

Goards frequently visited, 4. 

To be vigilant, 5. 

Officers lu remain with, 5. 

Leaving Guards, 46. 

Officers commanding to aid Provost 
Marshals, 51. 

Commiisariai, 54. 

Rear on March, 61. 

Mnst be obeyed, 04. 

None with private baggage, 69. 
Gvabi> Room, no Uriukiog, swearing, 
or gaming, 5. 

GirioKs and Intelligence, Bills for, 44. 
H A CK am KA.publjc, by coiiimihsai iat,42. 
Haltimo, ctmduct on. 60, 71. 

Hbalth of soldiers preserved, 56. 

High Takaiiox, See Rebellion, 347. 

And King'a 102nd Article of War, 
Mouicipf;, 84, 340. 
duntirnible what, .^18, 339, 340. 
Misadrenture, 338, 339. 

Felons escaping from justice, 

Robbers committing crimes, flying, 
338. 

See llefendcr do. 34. 

Excusable, 340. 

Hosfitai. General, or Brigadier, 61. 

Apply fur HouB«i for, 77. 

UouHB, terms of renting, 312. 

Liability of Tenant, 313. 

Sale of, 313. 

If lease, 344. 

Notice how giren, 202. 

(See AdfitHd^), 

Hum NO Troops, 76. 

IsrAMotTe Cbihbs, 84. 
iNtiABrrAMTa treated well, 46. 

If ill treated, 65. 

Prejudices and national customs re- 
ipeeted, 67. 

Ihhebitahcb of Mooiulmans and Hin¬ 
doos, 167. 

IsTLitTlKG against, M. A. 85. 
laiaoLVfeHT, no intcreat on bills ^ except^ 
202 . 

Promise to pay not good, 196. 
Ihtbbfbbtbb, 226. 

JoRTMAM If sworn, 226. 







Mtmter tK. 

Supm&lradiQf ofle#r« tF)ie Uki 
krrpmer*i oftth, t26. 

OMb of| 826 s 
Not Avorn, MlefAl, 23$ 

D<mbtii u2e 6 o«a preeto* w«rdi» 

22 r 

li«TrLLt0Kweft 0f opcmtbo, Mt » 
ncv%pftppra, Im^optr, 6$. 

JCDOF 4dVOCAT 0» AQil J A 0 wh^A 
(onducl CoQfYA of lOHUirp, t3S» (20) 
2 «6. (1) 

Stjp^M«ion of All CoorU of loquiiy^ 
liS 

DdtiM of Courts of Tnquirf, 140 
JuDOvr^TAOl former trlAl rend, 20B 
Jlkihdictio^ of 

of And AdiiKraUv, 86. 

CQ 1 l^|^ M«i ttnl, Com tsof RfqaFtf a. 
OF PrACF, oxtrajuultoos b«* 

foil, Ml 

Suntmom, WtnrftnU 
SiTOimoM ((tin u*iion, 81 

Ca>» 04 ui0iiif ddci^l 
Jiin^d(i*(H>o oC HU 
Ar^MMd nrcsCMt, 9\. 

Kkva of M iffA/ine giten to giiAnl, 2f6 
Of TieoMirtT to Alruslwuilby p«»i> 
ion, 281 

KoTifWAL4 of FmIcW DiUtr, coftdiict 
how inre^tigntfd, 15 
LAOOt7A8Afij ciril, cAn*( compel to woib, 
30. 

L^oronnt, cnmpliinU 77 

^RiFping diwdirlF houses $5 
Larcfmp^, 81. 274 
Diitinikion bet\>ren pr^nd and 
ilioliAbed, \fi) 91 

Till \L uf, boies ezAimoed, of priM»n 
er, 27b 

CoiiCfAlmg luin>flfin prenim, 276 
Confe^nnon. 276 

l)»inrliRA*iui\ to open boxes 279 
ImplemenUf marks topes in. 280, 
282. 

Mcana of cominiUing the crime. 27$ 
Mortem found in buxe«. 276. 

Mone\ iMiil away to other*. 281 
Propejti found, ODArked, 277 
Shoes innik* of, 275. • 

SiiiOide, Altempfug, &c 276 
Lawa, ititioflal, lOHperted. 67. 80. 
Lfdopr of CoinjiAny, 259. 

Lsoacy dntie*, not exteodlof to Indie, 
171 

LvTTpn* not to .be neot by Rig of 
truee, 67. . 

Threeteniog. $4. 

LicBtrcne, $S. 

Lifb P&n4BftFBS recommeaded, 111| 
342 

Liooob sot eold without M o wo, 17, 

llASieimAtBi lo bi fwpirtidi 9 ^ 


BsnmlfietWn hWhrf, O. 

Ca*ni eogntxable hy^ gg. 

Socnmeiv^ovtetiuns $$« 

JorledletiOD, 88 
Aeenml prevni, 93. 

Mawvlaooiims, 84 . wbAt Is 
WAncBis of tioo|>i,cAni4feebdvsp^y 

Report, detF of, to elvil inegNtmlOi 38* 
Order (o he ohaetved on, 43, 60, 

Not to eniei towne. 61. 

Marciiiko hfoHPY lo soldieif, 134. 
MasaiA oe eeiiiOrite, U7 
Mabkct^, people toimug to, proMeted, 
5, 12 

(iQAid^ not to iiioleaf, 13. 

No duties Imed from, 11. 

MAvrrs AKn RrsvAut. 343. 

M vasiro SiitntkAV hi(Utng«rliiled, 1» 
Masvooivo pniMtheil. .50, 62, 58. 
Masiial Law pinrinmied, immedieta 
timl and piioiAhinenC, 119. 

Sje fiiMftou, M5. 

Mioi<.At DtrAAtMiwT, trcAtmeotof 
inliAbitents 66 
hU oicivss eAineie for, 42 
MrrtiHos dle^il, 8^ 

M< Mib« r* ttf'iif I I>v,*r4t) 190. * 

Ml MosiAi*, ulifn tiiplicate. when du« 

p)u de, U2. 

MksCAKins ipeeuletioni piohibiled, 

Mi*n> HAVioosbefffre rnemy, 47. 

Ah CARHCAbis prfK.nrjog, 8;» 

AIisofmi A>nas $5. 

reminVot, 69. 

Mom %, ohi lihing h) tlireeta, felie pra* 
truces 85 

SoldteiH m\y l^d to Rnneeehl *, not 
to comiedis 18$» )9L 
M^) Se lent on m>mHFCs 191. 
Moniiilr tctiirii (ifiarheigea), 242. 
All RDKK, Attempt to, 8$, 

r.irly trnU.AdrHntngr of, 287. (11) .118. 
When muMki, or aequltul, (7) 340. 
TRULOrMl/RUCa 
AniiACB from plnee, 288 
Auni. when not bfljerecJ. 314. 

Bioonv ciolhei eboold sot be wuhad. 
(4) 289 

Blood on priionar'i clotbai, 292; ($0) 
312 

Detected on rap, In cbe aua, (40.) 
Boor. If not fbond, (106) 3w. 

BoxM toood 292 
CoNFBaaiov, (81)314, 315 (106) 325, 
CosFoits, 253. 259, 303, 303, 311. 
Covsr or liraviRT, ipatal, ^1) 28^ 
317. 

Dasjc filgbt. 321. 

Pmormt of pnpooer, 255. 

PO&AY Is VOpoHlftf. 384. 

Dos haiUsg Olid bowlisg, ($1) lit. 
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Dovslb MuabbRi 006) 329. 

Dbim, cbtnjr^ of, rS) 292, 322. 

Sworn to, 297, (&n 310« 

DnrTfxiiro tnd mnkincr othrr* drunk, 
(22) 206. 303, (40) 364. (43) 309. 
Dbunickw portoDi ouiiily munlerod, 
303, 311. 

DviNO dorlaration*, 3)4. 

Fathbb murdered by daughter, (106) 
329. 

FtOHTiwo tUe day berurc, (39) 312. 
Hair, deteiricd by ma^nifving glan> 
(13) 294, (46) 306, (9») 323. 
IwnocBHcs dcelarin;, not U> deceive, 
315. 

Kn.LiNo frhuat, 340. 

Mbdical evidence, 306. .109. 

}*oaiTioN of deceaard, (29) 300. 
PmiHUMPTivK evidence, (64) 113. 
pROFiBTY of dereaMd locked np, 299. 

fM prisoner caamineil, 299. 

QoAUtKt, if any, 291. 

Siioaa, marka of, (106) .129. 

SuouTino a fowl to kill, and klllia^ 
n man, U murder, (106) 329. 
Suicina, when improbable, 329. 
SwoRo exaiiiiucd, and acabbard, (19) 
293. 

Ta3<r dragged and draine^l, (2)) 295. 
TRB»FAa»iaa, killing when, ISO. 

ViBW of premiMM, Ac. 294. 

VioLarrr Dbatti, appearance of tongue, 
30 S, 

VoiCB of prisoner reengniaed, 310. 
WiTNUea, when aingle, 319, 324. 
WoRoa need 1>v priaoner, 289, 314. 
MirriNY, or eonceHliiig,* .|7. 

What ia not, 250. 

Of MuUrs, 35. 

Natkvb Ooctoro, no corporal puniali* 
ment, 20. 

Triable by Regiment Court blartial, 

2:u. 

Nativb pRivrBa, Cluefa, VakeeU, not 
correspond with direct, 31. 

KAttve SoLDiRRa recemmeMM to be 
tried for mnrtler, Ac. in all cam, by 
General Court Martial, 26. 
NicBasARiBs of aoJdjeraexamined^ 76. 
Made in camp, 79. 

New Trial, judgment of former trial 
read, 209. 

NiQBt W At Kama, 3.19. 
Now-CoMMiaaiuKKuUmciBn, not to 
mnk iuiproperiy to Soldier*, 2. 
inaeed in arreat usually, 3. 

Not reproved before tlie men, 3» 
Not to rciigo to avoid trial, 4. 
NoitAMCBt, 95 . 

NofiORO, not to be taken, 31. 

Oatb, 4j7rmtihm^ wbea, 218. 
Bivniiro, akould bt ndmioiitorod. 
824. 


Bulbbuddor, tee Adden4M> 

Chinrbr, 225. 

CumiBTiANe, 225. 

CATWottca, 226. 

Drclaratiokb, when, 218. 
iKTRRPRBTRRi, 226. 

Jswa, 225. 

.MaMnamn, Regimental, 227. 

S u FB RIM Tt?iDiwo officer, 226. 

Seorca, 225. 

Sir 11 , aee Atitlende, 

WiTKaaaaa. 227. 

^nlfre Witnesaes, 224, 225, of eari- 
oia casfe#. 

Offals, to be destroyed by lime, 78. 
Offbncbs, minor, .1. 

Officrr* of thediiy, duty to aee poU 
io line* Oiled, 20. 

To aet example to Soldiers, 1. 

Newly jotnlnit on service, 66. 
Arriving from Europe, or aea, how 
to report, 341. 

Arriving at, or karing atationa, 341, 
)f Kick, in wnTing,ll41. 

On leave to rail to ii\e order*, .142. 
To the hill*, 342. 

8fer(rce/ weekly reporu, pniceeding 
to join, 141. 

Opivw, iioI koM without license, 17. 
OapvRK, htr/nf, ilUobeying, 47. 
NegleciK of, 48. 

Ga'neral /evFf, .^4. 

To be strictly enfoprert, 62. 

OouH, no taxe*. or duties on goods, 
or mere hand I *e, for the Irofips^ 1C. 
UoTFiTATa, noL to pas* on service, with' 
nut 13. 

Pacrk inspected after march, G1. 
Fap.walsr, nr damage to crops, 41. 
I’arikim, re>loreK coutpetcncy, (8) 91. 

tin conditmo, .111. 

Faroj.R, not with mixed Ironps, 6.1. 
Patrolbs often through cantonment, 
6 .». 

Cavalry and Infantry for Police, 5, 
51. 

Passbs to go beyond poeta, or for 
xoldiem, 5, 12. 

Pawx Drorers, 85. 

Pat, complaints of aoldier* as to, 239. 
Pav of deceased officers and soldiere, 
168. 

PiwaiOM*. 

To widow* H. M.*b Service, 133. 

To soldiers 134. 

Ctaim* to, bow inve8tigaCe<l, 167. 
PrriT Trra*on, 95. * 

PxTirioKa preaeiitodio Houacof Con* 
Qoiis 141. 

Ptcc PocXRt*, 340, 

PiCROBT*. 

Advaaced, 63. 

To b* TigURRt, 5. 
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In Cawp, 

In C«AUmmfnt«, 13. 

LeAvln|r» 48. 

Placabda, Impraper, 85. 
PLBnoiNOpnodi, Vt. 

Plvndxbino ptjniAhH» 

Of towRH After tiorm, 55. 

Plunder piven ap, Aod etoppAfn from 
Mldicra* PAT» 66. 

Sbol for, 78. 

PoLiCfe, MilitArv, 1. 

Cit’il, 83, 19*2. Wngei. 

i>i«rp, if kept by 108. 

Of TrMp, compAny, end xqutd, I. 

Of CHtitonment, 4. 

Veeteri in eoti>niAniUn(t ofliter, and 
rommiecAriai officer, 18, 21, 26. 
Port M’llliHm, ia Town Major, 25. 
Pobtaba, Hill, for hMpj^Age, .18. 

Po»T, compelliflft to abHodon, 47. 

Or perauade otben, leave or sleep on, 
47. 

PikSBirri, not to be taken, 31. 
PnBAioBNt. y 
No caatin^ vote s except. 140. 

Not to putlo arreatfOr relenKe, wben, 

U2. 

Of Court Inquiry, baa been proaecu* 

lor, U 2 . 

Prevakicatioh, tried for, 140. 
PmaoNAB. 

ConAnement of and examination, 81. 
Rulea as to clotbin^, diet, &«;. (at 
JIfsdrar,) 81. 

Solitary conAnement, court to iS' 
quire aa to places vacaut, 82. 
Separate cells, 82. 

Ilrf^akinp out, 85. 

MHiUry uauiilly in qiiarter'iuards, 

Bit. 

Taken by enemy tbroo^b Reflect or 
release, 46. 

Of IPbr and miaainf men, 74. 

On service, under Provost Martbal, 
.60, 55. 

Accii&ed of capital Crimea, 52. 
Pmociaa, Civil, &c. apply to com- 
nianrlmp officer, ^es'CCT/l S^rem* 
Courit) 24. 

FROfiiiTVTBA enticing married womea, 
or girls under age, 16. 

Wages of, not recoverable, 344. 
Pbovisiobs, violence to i^se bring¬ 
ing, 47. 

Plundering, 53. 

^ovoaT ManaifAi., impadiag, 48« 
Diigea ol, 49. ‘ 

Rank of, 60. * 

AsiUlanU, 50, 51. 

To pROisb stragglfri, 61. 

To take up prisooere, 235. 

PooLie HeossSf diaordem 1 b» 85. 


PlTBLieATiOM orproceedinga, when pro¬ 
hibited, 87. 

PuifiaiCMBKTf, minor, 3. 

Corporal, woo exempt from, 20, 23» 
QrAiBBLi, civil, 85. 
OnABTBiuMaaTBB Sxiub^nTi how 
tried, 234. 

QoABTana, visiting soldiers*, 60. 

When, daily, 79. 

In towns, diRorflora pnnislied, 61. 
Order nnd clranlineaa, 75. 

Hilleia how gmntcd, 75. 

Names on doora, 77. 

Register of RiMeta, 77. 

Changing, send new adilreaa, 77i 
l>aniage to, aloppagea, 77. 

Left by enemy, caution as to using, 
79. 

Qoittino platonn, or division, 48. 
Lines, without leave, prubibitcil, 53, 
.^9. 

Ranks, ahsenleea reported, 69. 

Not to take arms, 6t. 

Ranks, leaving to secure plunder, and 
horses, 48, 66. 

Racb, 85. 

Rbab Gvabds, on march, 61. 
Rbakluon, 346. 

Jdi/ifary Cnrh, aiding and abet¬ 
ting enemies, ^145, 348. 

Charges should stale onerf acta of 
trcHson, 346. 

High Treiison, 347. 

See tCmp*$ article of war, 102. 

New trial by civU, though tried by 
mv/ffery court, .149. 
Rrconimemhirion ns to, (5} 350. 
Taken in o|*rii aria of treason, 346. 
RucEiVAiiH of alolen goods, 85. 
Kbgimknts disorderly sent ttway from 
the army, 60, 69. 

Rbovlation XA. a. D. trial of camp- 
fnllowers, 20* 

Not extending to Oudb, or out of 
proviures ; unless registeied, 26. 
Retidesce aUcuild be sufficient, and 
extend to all detachmenta, 27. 
RBMxr, rules at, 43- 
RBLiGtoua buildings to be respected, 
18. 

RxFOBva to cMi Buthoritiet and In* 
dent on marches, 38. 

Progress at reliefs, marches, dec* 43» 
Of arrival, 60. 

To military commandant in foreign 
country, 80. 

8ee 0.^lcera. 

Rb poBTsme, when excluded fromeourUi 
87. 

RsBOxaTa, Courts of, (iVaffe#,) rfeom* 
BtendaUoBa, aa lo, 27. 

RlWTe^85» 
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Kio^ert, 8^ 

RoBBFmr frmn person, bonit, ftc 35 
Rolls, ultfui, erery 3 lwDn> when, 
64 

Brery hour, *i\ 56 
\h t( tfHnsported msn^ |58) 255 
RooT^, not to l>e plnniWnd, 54, 53 
iiot \Dfe, /re^uooil) durio^ (ho nr^hl, 4 
Kuvrrs, how furiMibod to coip^, 44 
lo be roporlod, 44 
Runs of serf lot, lo ht oIh^ciI 40 
Salih to neu^re it above 5O00 tuptee, 
have of Grtvernmtni, 41 
rotates of dieeavd ottieeM, 5 
y C pHbUe, ynless have toi 
14*J, 154, 156 

Of houses and bungalow*, 444 
SAVravAiDS forcinif, 47 
Vlaotcl in viUaofs neareamp, At 64 
SiA hanliv, &i dr^^Ciofiof 35 
S>AMrv, hitcinp on shore, 35 
SrLrtiiO foiaffe, arms, 4 (l 61, 66 
SlMTSNcF, tolifary, htlore pesMog, a<u 
ceiUm li pioi>ei places, 84 
Ilnw iHitutUd, 114 
Sie f mifn Mathtl 
SrKiaips 1 m qiientir tiMttd, 4 
Ifl pn\4nl Ml (e|cUn|^, 5H 
Nuf In )»a«i« tUcni at out posts, 61 
Not in sCiikt thhsa of an) naii »n, 
must he uhi «et1,61 

8riJ>\vr« nsuUI) pliccdin iiKst, 

Si i/pant M ijoi,bou (ikiI, 2U 
bia^ am a ot oSiceia (liable, 21 
44 4 

>4at lo u«si IwH^rs, oa unifinn), 49 
Wages recniiiafaU il poliu, il nut 
( om( ol K«i(u<Mv 104 
l>eM*rting to tncim, (oi liom,} 61 
IIUh iliDL ihliahrUnts 3o 
Waiuuggniii to iiiaHUii, 177 
Omrin iUasUt ttiM ihiiaiUi IH2 
SkiV111 H ol H hlnrs, Mcorihd, 115 
SiiMiOAio, conduct toiaiiU (loops, 

3 

StiooTihO, inlindo mb, 35 
Sick, caiiingt lot,4i, 63 
(41 aims, 4J 
14n match, 11 

SLAVia, public «erstn(s not lo aotho* 
nae paiihn'^e of, 1 * 

Rot to Ik impuitt J, 15, 86. 

Not to be solo, lb 
SutriNO, out ol iiuariers, 48. 
SOBOVV, 35 

So to IIM amenablr to nat al diao pUne, 

6 ,9, 

When delimed over (o the eiril 
power, 33 

Good to restrain (be bad, 64, 
Murdered be inhsbiuniv, 36 
RetitiOA itiiftst oReer, when, 141* 
8»i«3 IB enemy's couniiy, 63. 


Set Bite, when prohibited, not sold with 
liccnee, (see 3erer > 

Stialiwo, aceuritirs, dec from Uoose, 
kc 35, 86 

btOLiN piopeitt, 36 

Reslitotion of, 38 
Seonsa, cnnse)anre nf 69 
StliAOObiuo lo be preteoted, 59 
l^unishid h) Ibotnst Marsbell, 61 
UeeiiiH (1e**eitiik 64 
Sti iM nttoiB, druiikennessandplun* 

dll i6 

SiccsKeiow, llmiloosand MoniuiinaDS, 
167 

SumivTPKCitco Opptern. 226 
Svei I i»s, selling ui detaining, 48 
( om« tanee of, 69 

Sui ikMk CiiuiT, piuoess without com- 
iiianittna othrer, 24 
Summons md snupoina, ciei/^ 25 
How Nciud 84 

Sunday, conduct of sohlieia on, 1. 
Ilistnibinces on, 33 
/apRetfs, A Inquiry, when 

III IS he held on, iV, 147,140 
As U> Uiai, Hi 

busjtcioLs peuoDs, to be tilen up, 
12 11 

Ilnjs opened and aired m camp, de 
79 

Jitiis le, 4iu 

Hi oig tiken propirls, and flyinr, 

rill I IS j(Ui wabi ut tiidence, notes 
ucdinc 100 iU|M.ek, 1 >\ lu ill iary courts, 
21 

\b »i, h\ etftl couit 

JniAso> 86 

See i'rfif Jte/ifon 

'IbvNhpom ol baggage, stoies, lup 
plies, &c 69 

InANHionisMov, uiuining fixini, 86 
ins ssoN a^uMM »t«u 446 
Set Ae4ef/«va 

rapsrAssse, ii ef armu, 85 
iKiMANbnns M3, 240 

1 <kiuf PM and Ovin^, 459 

Innoia, of 7 

kiuf \ on buard ship, 3, 10 
C awjNmp V, 8, 11 

Aa anal H on boird convict ships, 11. 
jhiMNiBrOa/ioa of, 12 
Meads iBUirn out in camp, 12 
Required by emt poser, bow fur- 
nisbed, dO 

UsAonn qf war, what arc, 49, 51 
VAGBAirro to la. lik^n up, 16, 3o. 
VrOkrsnLwe, not to plunder, >4 
VnnoiBr, order to ebow cauM against, 

883. 

VtDBfTP** ^ ^ 

Waobs, cdoapifecy (o raise, 83 
WACTn, or spoil of properly, farden, 
43, 49 
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WATcuwox^f mikiogf known, &e« 47. 
Water, Mnlriei plnced ovtr, 7%, 
Warrant. 

Senrcb wbeu granted, 83. 

Sotneiiines witiiout aummoDi, 83. 
WBVLfi abould be covered over at oigbt, 

ni* 

Win awcaring peace againat husband, 
85. 

WILL, under Act 6, Gen. IV.c. 6), 146. 
CttiLDRRN, provision for, and ourrisge, 

sn. 

Kdiication of, 333. 

Dying wUb, or uriiUout isaiM, 333. 
DiBTa, list of, lell, 3(12. 

JMsFOTRS auncably letUed, .H34. 
ExKcuvoiia and Guardiaiu, 833, 334. 
Duty of, 3J5. 

Debts to pay, 355. 
lleceipts to grant, 335. 

All may act, 335. 

5 R C. in India, 336. 

Agents slioitid not be, .336. 

Legacy duties, m Kuglaod, (27) 336. 
Dying, or irfi^og, 3J4. 

Kjcftnipr ri/'ErecHfov, 33$. 

Form of wilt, ^c. of officers, 332. 

Ot soldiers, 334. 

3kwkis, 334. 

Propirty, bule of, 334. 

Not placed in y/riae/e cectirity, 334. 
WiFM, Jcit uitij, or without children, 

3 : 13 . 

Marrying again, nr dying, 333. 

Wins Iiouavn pri'served, 54. 

When probibitcd, 58. 

WlTNES>fc:8. 

AccoMPMChb may be, 218. 
ADMiaatuMs, 218. 

ArriRMATioNS, when Allowed, 218. 
Amicus CirR<.s bns been examined, 

•m. 

Arrkst, may be in, 221. 

Not to be released from, are free 
from, 2i3. 

Cuii.DRi.N of any age, 216. 

PlxuMttiie before sworn, 218. 

Adjourn to instruct, 216« 

Civil, bow paid, 222. 

CoMPCTANT, etc. (8, 8,j 217, 218, 216, 

Court may call itoy^jecfjfi In irMM, 

221 . 

Court or ftraciRT have been examiB* 
ed, by order of CounDaoder-iR-f^bief, 
222. 

Dawr when ordered by, 223. 

UtAf AMD Dum| easiaioedby lnt»r- 
pretcr, 218. 

Dt Mrnb Eaai, 222. * ^ 

DRCLARAttoit, wbeo, II8« 


DieaoNBST, 219. 

DiATAirr, when by intcrrogatoriM, 222. 
Druhi, rosy tried for, 221. 
EvtPRNca, teuarkrd on, 224. 
Examination, with cuiirtay, 217. 
After defence, 146. 

Unexainined, state wbv, 221. 

Falonk, bating eodured piiniabmeot, 
may be, 216. 

Forobry, intereaUd party may be, 2l7t 
HoaiiANP, if divorceil by Act of Par* 
liament, bow, 220. 

Not, when, 220. 

When, 220. 

IpioTf aud madmen, at Incid Intervals, 
216. 

Imflicatrd, should not be, 824. 
Inrukat, nieiulxTs of, imd witness, 103 
l.sTBRaarao on poir dire, 220. 

3bwi, sworn on iVutalencb, 2I6« 
JvPOMXiiT, ret ersai of, 2l8. 

Laavx on, leave wbrn cancelled, 223. 
List to prisoner, in practicable eaecs, 
221, 223. 

MauABRS, when may be, 223. 

Nativb must mention names ^/efArr, 
mptker, 4fe. 224. 

See ff'emsM. 

Orobalb wben illfgal, 217. 

OuTtAWs, not, 219. 

Paroonbo, may be, 216. 

Fbrjorv, convicted of, and judgment 
pusbcd, Ac., DOt, 218, 218. 
rAiBONBRS, may ht, 221. 

Wben for eacri oljier, 223. 
QuxariONB, when shown to, before an¬ 
swer, 223. 

fUruaiNo, to be sworn, attached, or 
not atlcudiug, 223. 

Rklations, alJ, except bosbaiid, (vide 
ifRtdSNd,) 220. 

Rulb«, regarding, 221. 

SicR, adjourn to, 221. 

StMOLB, except in peijury i&d treason, 
fiiUe return, 221. 

ToRKS OH Koran, 219. 

Voir dirr, 224. 

WiFB, if divorced by Act of Parliament, 
228. 

Hben not, and when, 220. 

WoMBM in Ibeir courses, out, 221. 
WoMBW not to buy bread in rtUages, 
S4. 

Plandering, 57. 

WourBOFLB, public, ponisbabte, 2t. 
CoDtrscu, breach of, or quittiog ser¬ 
vice, 22. 

CM caa*t eonpel to work, 30. 
Rc^iiug to work, 85. 

WoORDBO, cere of, 62. 

WovKOmOi 65. 




MILITARY POLICE 


CHAPTER r. 

SiCTfON h^COKPOCT prSoLOlBM* 

** Tiia attention of comraandiag officers of regiments is called to the ^ 

importance of inculcating upon the soldkr, by ever; means in their 
power, snd by the tscmple and precept of his superiors» the propriety 
of civility and oonrtesy in his intercourse with all ranVs and clssses* 
and in his demianour in quarters, in the streeta> &c.; especially on 
when drunkenness, irregularity, and disorder should be par* 
ticularly noticed and checked. Should admonish the soldier to pay 
the greatest deference and respect to magistracy and to civil authority, 
without reference to the station In life of the individuals; the charac* 
ter represented, and the authority with which it is invested, being the 
proper subjects of attention/' 

*' Nothing tendA more to discipline and auboniioation. and to pro* 
vent irregularities producing exposure, than babita of general courte* 
sy : and a conviction that while he is marked by his dress and bear¬ 
ing, so will any disorderly or rude act, committed cut of Barracks, * 
be noticed/*—(Circular, Horse Guards, 24th June, lb30. Rule No. 8.) 

BacTioN 2.—DnmfXBNKSss. 

AU men, confined for drunkenoess, riiould. if possible, be con- PrunSsuM 
fined by themselves, (and in the Black Hole,) until sober, and not in 
the guard -1 com, where they are often teased and provoked to acts 
of violence, and insubordination.**—(Do. Rule No. 4.) **The lodg¬ 
ings of married soldiers, which are resorted to by men for the pur¬ 
pose of pomuip. drmkiitg^ sad other irreymUtri/ifi, should be virited, 
at unentain hours, by Color Seijeants and even by officers/' (Do, ' 

No. 8.) 

i SCCTIOK 3.—CoKriWaMBNT. 

** Unless preparatory to trial, soldiers are not placed in ekn con- C ii B i mBf i. 
finement for more ^aa 48 hours. The time of oonfinement in the 



9 


MilitiiTy Ptflict, 


defauUrr*B room doei not eiceed seven inyi, (unless a prisoner Is to 
be tried,) taking duty, drills, &c. Soldiers may be confined to the 
Barracks for 3 months, (not in use iu India,) when they arc not allowed 
to pass the sentries, or ha\e access to the canteen; wine and spirits 
being, at the discretion of the commanding officer, stopped, on 
atstioni where such are iasutd; and the commanding officer uses his 
discretion as to such nldiera taking the duties of iuljing picquet, of 
fatigue, drills, and parades. 

3. So/Uuty Con^nment{\) to the Black Hole (or Conjee House 
in Indiu) does not exceed hours: unless awarded by sentence 
of a Court Martial: is, as much as possible, reserved for cases 
of drunkenriot, violencf, or innofeMce to superiors; and in ag« 
gravated cases, should precede the further punuUment of confine- 
njcut to llarnicls, extra drills, and duties of fatigue, or drudgery, 
&c. (Ou. No. 8.) 

If a soldier refuses to obey an order distinctly given, or resists the 
authciit) of n t 1 on•colnlni^sioned officer, be should be donfined viVAouf 
alUrcutioH, and imiucdiatcly n^ported to the troop or comjiany officer, 
or the Adjutant. Many eases of what is culled mutinous conduct, arise 
from the imprui>or way iu which nuiKouimisMoucd officers speak, or 
give ordeis to the locji/'—(Do. No. 7.) 

Drunkenness leads to nhuost c\ery crime, whenever a soldier is 
ohMi%ed to iK'dnmk. hcslioiJd be iti>tuntly confined tliat he may not 
comm it uits ul >iulciK(; and sliouldU* allowed to sleep off the cficcta 
o( liquor, ipiictly. There arc two poiuU to uttrnd to, Is/, Native soU 
diers should not K* oidcicd to sem* Kwrapranst if possible to be avoid¬ 
ed: they wdlriMSt u Native, when they will not an European. 

3n(/. 11 u non-comnussioued officci and file of men are sent to confine 
mi Knropcan soldier, the men only, seize him; that, if drunk, he may 
not ** stukc n nou-coiuuii*»sioiicd officer in the execution of his duty 
while if he striker the men, he docs not commit a crime of the same 
inagnitude; and they can overcome nil resistance ! Any officer, though 
of unother regiineut, may confine a soldier; but it is better to send for 
a file of Kuru] cuns to the nearest Guard or Barrack, than to seize the 
luuu hini^elf; or employ soldiers; andj till they come, to 

watch his motions. 

()) Rrgiuirnti In India hart aalr, as euardi, (be Reginsnt^ Quarter Guard, sod 
Coujee Ilouws, to tbs Uttar of which a priaoner, coavieieo, ia teat after trish 
impriaoaiaeat it awarded: or when accused of terioui cjimei,for betiar 
aerorlty. 



Polite. t 

SscnoK 4.—Misoft Pl;Nr9nl^B^rTfi. 

' The commondiaf officer uses hie discrotionjn delcgatiit^ to offi* 
cars, commanding troops or companies, and to tlie adjntant, the 
power of ordering punishments, for niMt not exceeding 

three day's drill, with con6oemcnt to Barracks. These are ordered 
at morning or evening parades; and nn the parade. A report is 
made to the commanding officer, at tlie orderly room, iinmcdIntely 
after parades, for his approval, or otherw ise; or next monking. iu 
cases requiring more serious notice, a report is mode, tltrough the 
officers commanding troops or eom{Kintcs. or the adjutant, to the com¬ 
manding officer, who in the presence of the officer, the tuljutont, scr- 
jeant-major, and the non-commissioned officer of the s<[uad, and of 
the prisoner, investigates the case; and, having sati!>licd himself as 
to the nature and degree of the crime, should at once, award punish¬ 
ment i or try the prisoner by a Court Martial!" (Uo, Rule No. 2.) 

The Minor ‘PukUkmenU arc^Drill in heavy marching order for 
three or four hours a day, at proper intervals; or such other reason- 
able punishments as be may think proper/' (Kxtm duty-drills, See 
Sec. 3, confinemeni,) The ]x>g and standiog under arms, ore pro¬ 
hibited/’ (No. 8.)(2) 

** No 0 lender should be allowed the opti<m of such pimislimcnt, or 
of standing a Court Martial; norahmdd a commanding officer admit of 
tlie right of oiipeai: though he mag vindicate the justice of Ills first or¬ 
der, by allowing of a Trial." (Do. Rule No. 

Sbctiom 5.—CoNDU(/T TOW AMDS Non-Commisstonbu OrVlCKRS, 

'' It is essential to upiiold the station and respectability of tlie non¬ 
commissioned officers. Strjtanls should, in nu case, he sent to the 
Guard Room and mixed with the privates daring confinement; but be 
considered as placed under arrest/’ (Do. Rule No. 5.) ’fhey arc 
kept to their room in the Barracks, or tent. But if cluirged with 
murder, or other serious crime. Military or Civil, they are confined in 
as strict a manner as soldiers. 

** Non-commissioned officers shoald not \k reproved, in the pre¬ 
sence or hearing of the men; lest it should weaken their authority 
or respectability; or humiliate them in the eyes of their comrades, or 
kiferiors: unless it be necessary, for the sake of example, that the 
reproof should be public ; or that it has been provoked by rfpeatei 
neglect or irregalarity. Mild admonition will generally answer best/’ 


QbhffiAtt. 




vnirdi 00^ 
cuininiMwnHt 


nmikr H. 
G. M(b JvMt 


(2) The Log, and Back-board Drill are still used in tbe H. C.'i European 
Corpa. 
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(Do. Role No. 6.) ** Setjeant»» &c. ore not to be anowed to escape 
trial by Court Martial^ by resigning their sitUEtioof.*' (Do. Rule No* 
8.) (3) 

SsCTlOK S.^^TmOK CoMfAHY, AND SqUAD CONTftOL, AND PoUCN* 

*' It has beea successfully practised in some corps, to hold troops, 
cOTopanies, and squads, generally, respoosible tor the regular conduct 
^ of the individuals, taking care that the consequences of this respon* 

sibility shall not involve the punishment of ludlviduaU whose conduct 
shall have been uniformly regular and good. In others, a troop, 
company, or squad Peliee has been introduced, under the responsibility 
of steady sergeants. These expedients are left to the discretion of 
commanding o/ficers; as, also, the encouragement of manly games, and 
exercises; if they do not lead to excess in drinking. The great 
object being the prevention of crime.’* (Do. Rule No. 8.) (4) 


1U|UU(I<«I 
iti Burnclbk 


Sbction 7.—Kmcvlations to in oasKavKD ay Troops in Barracks. 

" The attention of company od\ccrs is called to the bare of the se« 
veral artich^a of public pniperty.'* (General Regulations and Orders, 
p. 20.>.) 

No wine, beer, or spirituoun liquor is to be sold within the Bar¬ 
racks to the non-comm isaiooed officers or private men of any regiment 
stationed therein, except at the established canteen." 

** No tippling to be allowed in any of the Barrack rooms allotted for 
the use of the non-commissioned officers and soldiers." (Do. p. 206.) 

SscTiON S.^Dunas in Garrjsoks and Cantonments. 


mitifi In " Officers on Guard are to go their rounds frequently during tlie 
night. A non-commissioned officer with a hie of men, is frequeuUy 
to visit the sentinels during the day." 

When there is a held-oillccr of the day (or captain) he is to visit 
all Guards frequently during the day and night; to turn out the 
^rcaNuni, piquets in case of Jfrf,(j) aiarm, or riot. Every regiment must have 


(3) This is done in the H. C.*s Riiropetn Corpse but there is do good re»8oa 
why it should be slloired in either Kuropean or Nstlre ReaimenU, iLc. 

(4) Sec Sect. 1, pars. 4. Souidiiig Ordera, Bengal Native Intanlry. 

(5) ftrtmjfiwft are allowed OM toeaeh Kuropean Rfjrimenc, ftnateM Barr$ck$J, 
two to each European Cavalry Regiment (tAtteked nn^t)y one to each Regiment 
Natire Cavalry (ik%ltked $t$Aie$)y under cliarae of Quarter Goord, lodged in tiled 
ibede, kept filled by quarter*master’s eatablubmeDt ; worked once a week, under 
Europeaa non-eominiastoned officer, end subordinAte officer of the Depart men I 
of Public Worka Ofcv/er of the Military Board Orders, No. J097, duly iO, 
1632. Ibere are Regulations in caaloameats, for all Bibiiktets of Corps to 
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an ft]arm«po8t assigned to it^ to which it will repur in case of fire^ or 
any other extraordinary alarmi either by day or night.*' 

** All Guardi are to be extremely alert and vigilAit in the perfonnance 
of their aipAr duties, and to be ready on all occasions, to furnish 
patroles, both of cavalry and infantry, on the requii»ition of constables 
and other peace-officers, on their representing timt they have reason PubccuncMi. 
to believe, that there are persons engaged in the commission of bur¬ 
glaries, or other nightly depredations, in the vicinity of their posts." 

(Do. p. 217.) 

Officers are to remain constantly at their gourds, except while 
visiting their sentinels, nur are they to enter any house or place 
of public amusement." (Do. p. 218.) 

** Officers are watchfully to superintend the conduct of the non- 
commiuioned officer, taking care that tl>cy arc exact in the pvrfortnaneu 
of their duty, that they nwintaiu a projicr authority, and prevent any 
species of irregularity amongst the men." 

The officers and non-commissioued officers are rcsjmnBiblc that no aMtineet, 
drunkinyt tweuring, gaming, or other irrfgularUg, is allowed in tlm Guard 
Room*" (Do. p, 219.) 

** When a fin breaks out, or any alarm is mised in a garrison, all 
Guards are to be inmediatcly under arms; the barriers arc to he shut, 
draw-bridges drawn up, and so continue till the fire is extinguUhed." 

(Do. p. 221.) 

In Cantonments, the alarm-posts of each regiment, and of bri- AUnnrm. 
gades, must be fixed, the troops louat be made* acquainted with the 
regimental alarm'posts, and the officers comnumdiug regiments with 
that of the brigade." (Do. p. 220.) 

No non-commissioned officer nor soldier is to quit cantonments pim 
without a pass signed by the commaudiog officer, or by the adjutant 
under his authority." 

Every eneburagement is to be given to the people of the country to suprUM. 
supply the markets, and any soldier uring them ill, or attempting to 
defraud them, will be punished in the most exemplary tuaimer." (Do. 
p. 227.) 

reprir to places where fires occur, oo the alama being gjreo, by Dnioin and 
TVumpeti of r^mentR, passed down tbe wbule liue. Ail the men of the re< 
giment in which il occurs tan oat: and parties are sent from it, sad from other 
corps to preserve property from plunder: while some working parties assist ia 
putting thr fire out, poUiogswsy combustible msltcr. As atUcks sre sometioies 
resde during fires by thieves, or by to eaemy t great vlgiluce is required of all 
guards, ud piquets. 
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Sbctiok 9.^Eiotb» ScppBMsioN or. 

lUotf, nip. (The Military may cote# ef sudden and great emergency, vitiout 

the presence of a peace-officer of any description, 

Tlic opinion of the Attomcy-CcDeral, (\ntc Lord Ellenboroogh,) is in 
point, And ia as follows :—** 1 andmtand the here tneont, 

to be such as amount to thclegu) description of Riots. The word 
" disturbance'* has no le^\ and appropriate meaning beyond a mere 
breach 0 / the iteace, which is not, however, the sense in which the 
word is used in this case: the case plainly importing a breach of the 
peart by an assmbledmultitude** 

In enso of any such sudden riot and disturbance, as above-supposed, 
any of Uis Majesty’s subjects, without the presence of a pracc-officcr 
of any description, tuny enn themeeh'cs, and of course tnas' use ordinary 
means of force suppress such riot and disturbunce.” '* This was 
resolved by all the Judges in the •’lOtli of Quern Rliznbcth" 

** to be good law, and has rcrtainlv been recognised in Hawkins and 
<jthcp writers on the cruwii law, and by various Judges iit different 
periods siiicf*.” 

WiuniTvmftt ** And what llis Muicstv’s sulnccts* mou do, ihcv also ought to do 

•fr.iiiMiMwi j . j 7 . 7 ^ 

5i!hm« ihp suppression of public tumult, when an exigency way rccjuire 

4i«a iwwir. tliat such means bc^rcsortctl to.** 

*' Wlintevor any other duss of Ilis Majesty's subjects mav allowably 
do Iq this particular, the military may unquestiunahly do also” 

'* Hy the common l^w% every description of peace* officer may, 
and ought, to do not only ull that in him tics towards the suppression 
of riots; but, may and ought to, commaud till other person* to assist 
therein. *’ 

*' However, it is liy all means advisable to procure a justice of 
pence to attend, and for (he milifary to act under his immediate orders, 
when such attendance, and the sanction of such orders, can be obtain¬ 
ed, as it not only prevents any disposition to unnecessary violence on 
the part of tlioso who act in rcpclUog the tumult, but it induces also, 
from the known authority of such Magistrates, a more ready sub- 
mi«>‘ion on the part of the rioters, to the measures used for that pur* 
posebut still su cases of gmt and sudden emergency, the miftVary, 
a* urfi as other individuals, may art without their presence, or without 
the presence of any other peace-officer whatsoever.**« 

(rigned) EDWARD LAW. 

{General and Orders, p, 187.) (6) 

Lincoln's Inn, April I, 1801. 
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SlCTIOK 10 .‘**£kDABXAT1OK OF Troopi. 

" Wienerer troope cmWk on board of tnniporte ot other reaseU, 
in nny port of the United Kingdom, the General or other officer com> 
mandiijg is to direct the Deputy Inspector of Hospital, or eciiior inedi- «i»ecuun. 
cal officer of tlie nicdlcal etnffi, at or near the station, to go ou Inwrd esudi 
«vessel, and nnikc a must minute and particular inspection, Ix^forc the 
troops embark, of the statu and condition of each ship.*' (lio]K>rt to 
Adjutont General and to gcueral officers from stations under their 
command.) 

2. “ An inspection to he made by stufT-officers ns to tic fituoM of ^ 
the vessels, accommodation, and stores/' (Geucml Uegulatiuns and 


Orders, p. 30D.) 

Z. 'fhu Gcnml, or an intelligent «tu£-officer, (not under the 
rank of a ticId«officcr) to inspect the state of each rcgiiiieikt/' 

4. Tliu troops remain under the onk^fs of the general, Ac, officer 
until they proceed to ncn. If detained, ships and troops to be inspect¬ 
ed/' (Do. p. 310.) 


(6) Ky Ael I, (ifo. 1. Mvcli 17, 1711, cntlllHl ** \n Art for jirrveating 
H»d JOofom AufihhlUi, uik) forilit* wore h|>ev«ly sad rlffttiiiO )>unUhing of 
tlif evi'ry Jukiu'e of ikt /'eocr, ^hrrtf, omdtr Sheriff, Msfor, Beilift 

or othrr head-offirfr, <rf any Coiiniy, Ciiy, or Town Corporalc, ix nulliorisnl, cm- 
powerisl, ami rriiairctl, on nuties or knowledge of any unln>rra], rioloux, sml 
lumultuoiix dx>enil)ly wilbin (be liiniU of Oicir re^'Ctivc juriMlicdoiiH, to renort 
to the pUce wbrru xnch nsu'mbJy xJuU be—of |»er»oDH t<» Uie numiMTof 12, or 
1000 *, fim) ihere lu Jiinkc, or csH^tc to be oinJe, Uti* ffroctemeiiOn, pr«:^cHbed by the 
said act, for dUperniog xiich HMCmbly.*' i*l>r>. p. ISV,. AikI fiirtbiT, if the rvafliiig 
of ibr proclaoistion be fiy force oppoMd, or tlic rcadix he in «*iny nianucr wilfully 
lijodcred from the reAdioir of it, surb opimsmi aud bindertn are felons witlwmt 
benelit of clergy: aud all perxuns lo whom i^iicb pirKlsmsIioa owfht h hape Seen 
made, and knowing of bucli bisidennee, aud not 4ln]KrHiog, are felons without bene- 
til of clergy. There in (lie like iadeinnilyiiig clauiif, in caae any of the mob Irt 
uofortumitel) kille<l on the riidearour to diaperae diem." (BlaekKioiie, ir.Ui.) 

Pitoci.A>4ATios’. sovereign Lord the King chargetli ami commaudeUi 

all persons, being naiembled, iinmediately to disperse tbciuxelve?, and iteacrshly 
to depart to (heir liabiuiiona, or to tbeir Inwfnl biialofu, upon the pains cooUin- 
ed in the act made in (be Ut year of King iitorp?*, for jjre>enUrig tumults and 
riotous a.s»embUe»/*—(#od uve tbe King. 

There ia no mention of reading tlie Act 1 (irncx ; sileni« la to be commanded 
tad Uie Act read with a loud voice, the prriclaDjation for HU in rfftet) to be 
read amid (be riolera or u near to then ax lie fUw mflerj can luifcly come. Thoae 
not diiperainf witbin cue hour, and amounting lo 12 in number for niore; aball 
be aeiaed i and tbe ulfender» shall lulfer destb, as feloas, without benehl of clergy. 
(Burn'I Justice, vol. r. 22.j 
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5. That the atricteat diaeipliDe ia established on board, and that 
the Regulations for troops on board of ship*' are moat strictly ob- 
served.” {Do. p. SU.) 


SstTioN ll.^Dorisi o? Taoops ok Board of Suira. 

^ Aoofd 6f war. Whcijcver any of H. M/a forces are 


'^embarked on board ships of war, or any other ships regnlariy commia*# 
aioned by H. M., employed in the transportation of his troops, the 
officers and soldiers of such form, from tlie time of embarkation, shall 
stnetly conform themselves to the Laws and Regulations establish* 
ed for the government and discipline of the said ship, and ahall 
con’^ider themselves, for these necessary purposes, under the command 
of the senior officer of the particular ship, as well as of the superior 
officer of tlie fleet (if any), to which such ship belongs." (144 Article 
of War.) 

JmyV'trwM to the H. E. I, Company's troops embark- 

' ed on hoard 11. M.'s ships (H. C. Articles of War. Sec. xx. 1825.) 


ft"' 


KavaiRcfu. 3. There are Naval Regulations and Instructions published by the 
King in Council. The above article points to them, and docs not 
make officers ami soldiers arnenuble to the Naval Articles of War. In 
case of mutiny by any officer, or soldier, Ac. or of disobedience of 
any orders given in time of action, or when the ship is in danger; 
which are extreme cases; there seems no doubt, if requisite, that the 
Naval comnuuiding officer would be held authorised to exercise 
summary punishment, opon the same principle that in the army, in 


cases of a sudden mutiny* a commanding officer would be warranted in 
holding a drum*hcad Court Martial, at any hoar of the day or night 
(92nd Article of War); but, in such an emergency, (for the safety of 
the ship which may be endangered by a storm, during action, or by a 
mutiny among tbe seamen or soldiers) which might even oblige the 
Captain to cut down, or shoot, any person for which he would after- 
wards have tu account, might require immediate punishment, for 
the sake of example, the ship being endangered unless such punish* 
ment were inflicted on tbe spot. 

ArtiuerymMi. Unless such emergency existed as, without immediate example, 
would endanger the ship, tbe proper course is that which was direct* 
ed by the Ijords of the Admiralty on the embarkation of Artillery men, 
on board of His Majesty's Bomb*veiseU in 1804, viz. m cchq/ 
behaving mproperig, (keg should As confined in such manner os it usual 
souicnho* cn boardHii Mcgesig'sships; and if on Home Service report to tkoSecre- 
SSmr^fwIi targ» that a lipremtation mag be made to the Board of Ordnance f If 
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abroad to nport to ike Commndtr^k^CUe/ or otHtor oficer of Hk 
Mojootfo ohipt on the ttation, vko roSI eoMman^te the some to the 
General Officer commanding His Majesty s troops there, in order that 
the person or persons so offending may be tried for their conduct by a 
Court Martiair (Prac. Ct Ml. p. 6l2.> 

The same rules must apply to all otiicr troope, uulcss lUrections to other ifoops. 
the contrary be ^ven. 

]t is clear, that the articles of war for the army, or orders, cannot 
destroy the force of the naval articles of war, (22 Geo. 11. c. 33 t 19 

. 

Geo. III. McArthur, vol. i. 32o,) which are an Act of Parliaaieut. The 
words of Art. iii. 22 Geo. II. c. 33, If any officer, mariner, soldier, or 
other person of Urn fleet, convicted of giving intelligeiice, Ac. tu any 
enemy or rebel (without leave), shall by the sentence of a Court Martial 
be puniehed with death." (McArthur, vol. i. 32C. mid Art. xxxvi.) 

All other crimes, not capital, committed by any person or penv as in 
the fleet, which arc not mentioned in this Act. or for which no punish* 
ment is hereby directed to be inflicted, shall be punished according to 
the laws and customs in such cases used at sea." (Do. p. 33G.) And 
of Sec. V. ** Nothing in this Act contained shall extend, or be construed 
to extend^to it^>ower any Court Martial tu proceed to the punishment 
or trial of any land officer or soldier, on board any transport ship, for 
any offences specified in the several articles in this Act (Do. p, 337 :) 
aecm clearly to ^ve the naval officers, tlie authority to try soldiers; 
and to legalize the naval regulations and instructione, ** used ut sca."(7) 

Sbction 12.—'Dotibs or Thooss on Moaru or TaANsroars. 


1. ** No situation more rerjuires the personal superintendence and nutieiof 
care of officers, or a stricter couformity to a*gulaUons. than on board bmS S 

. „ UMjportfc 

ship, 

2. *' No officer to quit the ship without leave.** 

3. *' No officer to sleep out of the ship without special leave." 

4. " The command on board each vessel is vested in the senior Senior gfflea 
officer, of whatever branch of service, who commands all the troops, 

where there are detachments from diffident regiments," (General 
Regulations and Orders, p. 315.) 

5. Complaints against masters to be made by the comraanding 
officer to the agent of transports.’* (Do. p. 319.) 

6. ** Liquor ^ot to be brought on board, to be disposed of among no liquor, 
the men." 


(7) A copy of (he Naval Articloof War, and Nsvol RognlatioM and loftnictioM* 
should be foraUhed to every reiioKnt, and to every officer coaunanding a detach* 
mest OB board ships or veucls of war. sod traaaports. 
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7. To prevent accidents from fire» a eentr; to be eonetantly placed 
at the cooking-place gr caboose, (one on each aide, if sufficient tnen.) 
vith orders not to allow fire of anj kind to be taken without per* 
mission/' 

^U|hoi pat All lights (except those over which there are sentries) to be 

put out at 8 o'clock at night; officers' lights to be put out at 10 o'clock, 
except the commanding officer gives leave for a longer time, in casea 
of sickness or emergency." (Do. p. 320.) 

H« Hiuki&f 9 . No smoking between decks, nor any lights among the men, 
except in lanterns." (Do. p. 321.) 

10. Regularity and decency of conduct peculiarly necessary on 
board of ship. The commanding officer, by the moat decided and 

Wa inmibw-lummary measures, to check any tendency to iusubordination, and 
\ut, hi!. every species of vice or immorality, or any thing to iiiterrupt the har¬ 
mony and good understanding on board." (Oo. p. 324.) 

11. ** No land officer or soldier to be tried, by Court Martial, on 
board any transport ship, for any ofiences specified in the several 
articles in this Act." (Sec. v. 22 Geo. II. c. 33: McArthur, vol. i. 
387.) 

SacTiON 13.— Dutiss or Taoors on Board or U. £. I. CowrAKr's 

Ships. 

«bfliwT? 1. Hu IfoypA/y'x officers in command, in all respects, to conform 
c.s«hipt. rules and regulations of Uie ships, so far as they do not militate 

against the discipUne*and good order which prevail among His Majes¬ 
ty's troops. The officers and men to accommodate themselves to the 
^CuMoiM Af customs of the ships, so tliat cordiality may subsist between the two 
services." 

2. " Coiumanding officers to jiav the grcatci^t attention to every 
re^uiaitiou by the cotumaotlcrs of sbi|», consistent with tlie good of 
His Majesty's Service; and euforcc strict obedience from all under 
them." 

3. ** A guard to roonut daily in harbour." (Geucral Regulations 
and Orders, p. 331.) 

4. '* The commanding officer to consult with the commander of 
the ship as to the posting of sentries." 

5. Every possible precaution to be taken to prevent liquor being 
brought into the ship." 

6. ** The subaltern officers, non.commissioued officers, and men, to 
be divided int<^ watches, the same at the ship’s company; all sentries 
to be furnished by the watch on duty." 


6u«r<L 

Sntrte 

Ho liquor. 
Wuebck 
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7. Tht non^commiiaioQed oflieere ud meQ, to be formed into Mma. 
meaees, according to the regnlatione of the ahig; and appointed to Oiuncxi. 
quarters/' 

8. To train and exercise the troops^ when the weather permits, 
commanding officer to apply to the commander of the ship, to know the 
hours and place for the same/' (Do. p. 383.) 

9. *' Commanding officers responsible for the conduct of the sol* 
diers, in case of being attacked by the enemy." (Do. p. 332.) 

10. Cwrt Martiot. " If requisite to hold a Court Martial and courtmuitet 
indict panisliznent, commanding oflScer to apply to tlic commander to 

know the hour and part of the ship most convenient; deferring the 
punishment as tong as the commander shall think necessary, and as* 
sign his reason for so doing/* 

11. ** Particular attention to lie paid to the regulations of the ship 

as to lights; and no smoking between decks." (Du. p. 333.) bisuSisi. 

12. "To injure a right understanding on all points of discipluie 
and duty, the commanding officer will early communicate these in* 
structions to the commander of the ship; who will produce his instruc* 
tions to tho cammanding oifieer." (Do. p. 337.) 

13. " When there are King's and Company's troops on board the 
same ship, proceeding to India, the senior officer of Hts Majesty's Ser* 
vice shall command both, when to the west of the Cape of Good Hope, 
and the Honorable Company's officer (if senior} when to the cast/' 


(Do. p. 338.) 

14. " Honorable Compan/s treope, arc subject to the same rules ii.cvtKMi*. 

as regards His Majesty's troops, relative to the rcgiilatious of the ship. 

By section zlvii. 4 Geo. IV. c. 81, officers and soldiers enlisted in and 
transferred to the service of the United Company, and all officers 
proceeding in charge of. and doing duty, with such officers and soldiers 
are, during the passage, subject to ail the provisions and regulations 
of the act, the same as officers and soldiers are in India subject to it; 
by section xlviii. such officers are triable after their arrivul at the place 
of their destioation." 

16. " Every discharged soldier, until his arrival and debarkation 
at his place of destination, in Gretgt £riiaiM or Ireland, sulject to this 
Act (4 Geo. IV. c. 81.) and theAitidesof Warframed^or tobeframed 
by His Majesty for the Company's forces." (Sec. liii.) 

SacriON 14 .^Dutik8 of Taoopi skbausd as Guards on Board 

Convict Sum. 

When detachments are embarked as Giterdt on board of Cotvtcf 
for New South Wales, they are to assist the civil officers, to 
c 2 
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ivhom the care of the convicts is intrusted: in addition, therefore, to 
the for^^log orders it is the duty of the officers in commaad of these 
detachments, to atford every rud to the superintendents of convicts, by 
Sfebtrki. foriiislung such sentinels, and adopting such measures, as they may 
deem necessary, for the security of the prisoners intrusted to their 
ehargo/' fGeneral Regulations and Orders, p. 385. See Nos. 10 to 
13. and 15.) 


Uwof UVOfA 


SlCTlOK IS.^DlSKMBAaKATlOK OP TbOOPS. 

L "The General or other officer commanding to order, on the 
arrival of troops at any port of disetoborkatiut), the vessels to be im¬ 
mediately visited by an intclligctit staff officer, and by a competent 
medietd officer, from whose report he will ascertain the actual state of 
tlie men and ship; what casusJties have occurred on the pasinge; and 
whether the ship bus been properly found, and the men supplied with 
accommodation and provisions, according to regulation.^’ (General 
Regulations aud Orders, p. 310.) (Sec also Sections 10 to 14.) 


Sir:TiON 16 .—Duties is Camp. 


Dudw Is 1. " On the arrival of a brigade, or a battalion, in camp, the quar- 
ter and rear-guards of regiments will immediotety mount ; snd ad- 
0uaT4». vanced piquets wben required be posted. The grand guards of cavalry 
will be formed." 


riqueta 2. " No huts to be allowed except in the rear of the line of petty- 
sutlers.’* (General Regulations and Orders, p. 883.) 

3. " No uon-cdminissioncd officer or soldier to quit camp without a 
puiBj signed by the commanding officer, or adjutant of the regiment, 
by his authority.” (Do. p. 827.) 

jMwkrtjieo- .* Every cncourugemcut to lie given to the people of the coun¬ 

try to supply tl)c markets; and any soldier using them ill, or at¬ 
tempting to defraud them, will be punished in the most exemplary 


BunMhuU 


No irtne. 


nMdjr to 
CDOrth. 


Sttf^deoi 

imoi. 


maimei. 

5. " Ou the breaking up of a camp, no hut or straw is to be set 
fire to, unless particular orders are given for that purpose ; under the 
roost severe penaUtes.** 

6. "No firing in camp on field days, without leave.’' (Do. p, 
227.) 

7. " The troops to be ready to turn out at all times, by day or 
night* and in half an hour be found at the head of the encaroproent* 
and baggage packed, prepared to march off.” 

3. " AU auspicious peraons about camp to be apprehended, and 
sent under a proper guard to bead-quarters.'* (Do. p. 228.) 
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9. Goardi not to molest any persona coining to camp with pro- 
Tuiona; nor exact or receive any thing for their free paaaagc.’* 

10. PeraoQS from the enemy, with a flag Si trucv. to be treated riiaof 
with attention and civility. Means to betaken to prevent their gaining 
jAtelligence. or reconnoitcring.'*(8) 

V, ** Deserters from the enemy* to be sent with a proper escort Dwrrwrfc 
to the oflicGr commanding outposts; who. ascertuitiing if he brings 
any information regarding bis own post, will forward him to liead- 
quarters.’* 

12. Officers, soldiers, and camp-followers, not to pass the out- I'aM 
posts, unless on duty, or with a pass froui head-qunrten.'* (Do. p. 

230.) 

Srctiox l7.~Fourv in Csntoknrntm. 


1. Guardi, Besides tlie quarter and rear-guards of regiments, 
there is a guard to each bazar. A station or sudder bazar guard; (9) 
and where there is an European regiment, a sm^l guard (»f Europeans, 
to seize any man who may create a disturlwncc in the bazar. TIio 
quarter-guard of the European regiment is the main-guard, that of 
the senior native corps, the line-guard. Each European regiment iias 
also a barrack-guard. There are piquets of cavalry where there are 
cavalry; otherwise infantry piquets. Besides guards to protect public 
works, and establishments, and the offices of alaif officers.'’ 

2. Uazan. " Bazars appointed to regiments,(10) under control of ^ 
commanding oflicen, subject to control of officers commanding station 

and divisions." (G* O. G. G. 15th January. 1811.) 

3. '* SegiitiTi of bazar people (and alterations in) sent to rosgis- Ue|i»t«n< 
trates within whose jurisdiction tlic station or corps is." (G. O. C. C. 

27th May. 1811.) 

4. ** Registered persons not to go from one bazar to another 
without a regular discharge." (Vide Hec. 10, Iteg. XX. A. D. 1810.) 

5. Public servants, once dimissed for dishonesty, not to be allow¬ 
ed to reside in the bazar, but to be turned out with disgrace." (G. 0. 

C. C. 30th Sept. 1792.) 


(8) Such psrsODS, ususity so officer, are bliadfolded at the drst piquet, ke, 
they come to, and tbe letter, Itc. sent to the ComnaDder-ia-Chief or General, &c. 
comcnindiof, by tbe General » 6e]d officer, &c. of tbe day. 

(9) The Sudden Bazar eatabluhoieAi coaaiata of one Kotbvil, one Chuodburee, 
one Jemadar Peon, ooe Niib Peon, and ewht peooa. 

(10) Beiidea a Naitk tad lour Sepoys, tbm are four Cbokeedsrs lo each Regi- 
mental Basar, two of vbon beep watch half the Bight, aad the other the reoain- 
der. Theia Buo are paid by the muleats Id the Bust. 
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6. Cre^t to be given in regimental baear, on condition of 
paying for tlie same on the Uaue of pay for auch montba-^^aily rations 
to iepoys and camp-followers and grain for officers' cattle." (G. O. 
G. G. l^th Jan. 1811.) 

No European or native non-eommiaiioned officer, aoldier, or 
sepoy, to bave credit, except in bis own bazar—may buy in any eodder 
or other bazar with ready-money. The credit of regiments to be cried 
down, as is the custom of the British army." One uming to any place 
where the regiment, or detachment are to remain in quarters, causa 
proclamation to be made, that if the landlords or other inhabitants 
suffer the soldiers to contract debts, such debts will not be discharged. 
If they do, it wilt Ik at their own peril." (llltk Article of War.) 
(G. 0. C. C. 5th July. 1830.) 

7. ** Quarterly reports of tha st^ of bazars of regiments, 1st 
April, 1st July. 1st October, and 1st January, statement of establish- 
mcQts and cattle." (G. 0. C. C. 13tb February, ISl 1, and 24th April, 

mi.) 

S. " Bazars of corps to be within rear guards, in all practicable cases; 
not to be blended with station bazars." (G. 0. G. G. 15th Jan, 1811.) 
sadSer to 1 . Suddtr or Stution /fozara. ** The Cocly-bazar near Fort Wil¬ 
liam exclusively under the ]>olico for the town of Calcutta." (Proceed¬ 
ings G. G. 25th August, 1800.) 

2. ** All military sadder bazars, at stations, arc under the execu¬ 
tive commissariat officer; subject to the control of general officers, &c» 
commanding divisions, stations, &c." (G. 0. G. G. 1st January, 
1824.) (U) 

(ll) Ry (t. 0, G. G. 27/h Moy, 1S24. Ibe szmtive CommiBsaritt officer hu 
the Hupcrvttion, chams, mH control of the Runr Police, imder the geoersl 
luperintendrDceaod iisatructions of cotoinanding officers. CMojf. 11. Soetiont 1 io 
92. (m»l 137 io 147, Beuyai MUiiary ReyuMimi, 1617, Rolk 1. In (hvisl offences, 
both parties being residenb, to award sumnuiry pnninhinents, by fines not exceed¬ 
ing two npees expoanre in the stock not mote than four hours, or cooliseakCBt 
in Pazar Guard, not exceeding 24 bouTH. Rulr 2. In eases of affrays or distur- 
bancea, where one party is a Sepoy, officer’s servant, or IReymmtol and) regis¬ 
tered CBinp-folluwer(Cimjfr, No, 10,760. D. C. G, 0, ith April, 1629; oi dmre 
of CMWMader-toCAiV,) to i^ply totkc commaodiog officer of the caatonmeot, 
through the sutkio staff, when the attendaoce of Sepoys or camp-followers is 
required \ although the Utter be not attached to the Sudder Bazar. The command¬ 
ing officer on receipt, to direct the comroandiog officer of ffie foment, Ac. to whose 
eorps or Baur the party nay belong, to send him to the Commitionat ofieor. If 
Ae Ibinkf the party desarring ofpnoisbmest. be will refer the case for adjustment, 
tinder the cemnanding officer's aathotity; u laid down to psru. 2 and 3 of G. O. 
0. G. 27Ui May, 1624, Rolb 3. If s stranger or ragraot, to set as Uld down iu 
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5. Basar seijeants appointed.** (G. O. V. P. 17th Sept. 1811.) 

4. ** Quarterly committees to report on tlie st^ of sadder bazars." 
(G. O. G. G. 15th January. 1811.) 

5. ** limits of military bazars to be distinct from those of towns, 
which are under tlie ciril authority/' (Do«) 

6. Siduea. ** Prohibition against public servants under the British 
military authority sanctioning the purchase, or the sale of." (lies. 
M. B. 24th Sept, and G. O. C. C. 30th Sept. 17DI.) Any person 
importing slaves into the British territory, ttnc not exceeding 200 
rupees, and imprisonment for six months." 

'* Fine commutable. if not paid, to six months hirther imprisonmeut; 
and the slaves to be discharged, or sent back to their friends and con¬ 
nexions of the country from which they have been imported." (By 
Magistrates, Reg. X. of 1811, Secs. 3 and 4.) All slaves who have 
been and may hereafter be, removed, (since Reg. X. of \8U.) by 
sea or land, for purposes of traffic, from any country, territory, or 
province, British or foreign, into any provinces now or hereafter de¬ 
pendent on the presidency of Fort William, (or from otic province to 
another,) are hereby declared free. All convicted, after the promulga¬ 
tion of this regulation, of the purchase or sale of any man, woman, or 
child, so removed, before a magistrate, liable to tmpnsonmcnt for six 
months, and to pay a fine to Guvcrnmeiit (according to their circum¬ 
stances) not exceeding 200 Rupees; coinmutable as idwvc to six months 

Kuls 1, the Bszsr resident being rulpeblc. If of nggmrsitsd nitare, or alnnccr 
obooxious to puaisbiiicnt; either rrfta lo the vunujundiog officer, or to 
tbe ifiHgistrste. Vsyroafr, See. turkiog shout vithoat say iMieruible meuiis of tub- 
ei»(e&ce; diMmlerJy, ill-disposed, or suspccied penon, who can give no account of 
bijjiself, detainedfor security, till aaiiaCacloriiy disposed of. (K^. XXU. of 1711^, Sec. 
10.) Making escape before rrgaUriy dwcbsrgcd, au mouths ijopruouineoi witli 
bard labor. TrarcUipg about in Urge bodies, detidoed, or seot loiiiagistraie (Hog. 
lU. of 1821. Sec. 7.) Of notorious bad character, liable lodetentioQ, for stibsUntjal 
security, sod case io(|aircd ioto every three yeaia. (Keg. VlU.of 1818. Secs. 4,10; 
nr. of 1819, Sec. 1.) Of notorious bad ebanwter, miniriug security for gcud be¬ 
haviour, to be detained for wcuri^, notcxceedii^ twelve moiitlis, (Keg. Vlll.of 
1816. Sec. 81.J 

Ruls 5. Baser people, if aggrieved by award of ComoiiMarist Officer, way appeal, 
by petition, to comoandiag officer, through Brbfsde Major, &c. 

Kotkwal of Suddur Basars to have thdr coodaot invcstigaied by a Court of In- 
<tQiry of experienced officers; if more investigatioa reqoired, to be aubmitled to 
tbe General officer of tbe division; by hijn, if neceasary, to the Commiasary- 
Geoeril; or, in the last resort, to tbe Commander-in-Cfa ief. ConiBiuarist officer, 
in ordisaiy eases, will be responsible fur hk appeannet, when required; but when 
ve^uiiite, s guard (s be placed over tUeaocosed, in suck situation as the Comioina- 
riat Officer may point out. The Kothwal to be aupported in hia aatboritj/* (G. 0, 
C. C. 27tk 1831.) 
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impriiOPiDetit. X. ^1811,) At the expiration of former f$fX'o{ 
eeolence/' (A. D. ^83^, Reg. III. 13th March. 1832.) (12) 

7 , h(o tax. (13) duty, or dafttooree. to be letied in any station,, 
tom. Ac. Qf regimental bazar', on supplies.*' (G. O. G. G. 15th January, 1811, 
and G. 0. C. C. 13th Febmsr)*, 1811.) No duty tax, gratuity, or 
fee, to be levied or received on, nor passports or rowannah granted for, 
any goods or merchandize, either within, or passing to, or from, the 
dominions of Oudc, and the ceded provinces.” (Res. M. B. 17th 

fl2] Penena aalline * woman, or child into slaver)*, thoufh not removed 
from tlM place in which ha or hhe were boro, are Ixiahic and pnoishable Under 
Rtf;, LJil. of 1803. Sect. Z, 7, (toy person coovicted of any crime not apccili- 
Qklly provided lor in (be Kegulaiiooii. or by any aUled pcoalty in the Mabotnnicdaa 
law.] ** If it abould Iw proved that any peraon having stolen or inveigled away, 
by fraud aud trvacliery, a child, and afterwards sold it to liuotlier, or lliat any 
person b ad cnm|iellvd another (to consent, if male, under age (ISyetrs) is not legal) 
into H state ot alavery. by force or violeuce. the ruling power may order the emanci' 
patiun of aiich alavi!,’* Whenever a aUvc^rl baa borne a child by ber master, 
such aUve. tugriJier with Ibc child, becomes free, and the ruling power should 
aanclioii tluareMoarv/crfoii. Hliia is ttie law according to Menu^ &c. &c/' (Sadder 
ZlflMMty AiiawMi 2*Jik Mtrck, 1888. ifacMiySfen'ci’riKerpIcv Ufid Prfccdtufu 
^ i/iada Lew, vol. ii. pp. 

*' Any |K!rwn entlciiig. niul taking away, or caiislng to be enticed, and 
taken away, a married woman livit^ under the protection of ber hnsbaod, 
or of aoy persou luiving the care of her in hu behalf, fur the purpose of 
rendering iier a jwuatJlutc. or concubine, or ofSerwire of her in 

ea nnUtiful numer, or enticing or Inking away uu uuiiiurried female, under 
the age of 13, Jiving with her parvoU or guardians, or any person acting in tbeir 
behalf, for the pur|ioi« of rendering such unmarried female minor, a proaUtnie or 
concnbioc. or othp»W9t dupomg ^ Acf ra on nmUvful manner, are punishable 
under Reg. VII. of 1819. Secticiu 2, by the magistrate, (ail tuonlbs'imprison meat; 
flue not exceed ing 20U Rupvra, comniuUhle. if nut paid, to furtlier iapriaonment, 
not exceeding six munths.; In aggravated. (aod in both) cases, by the commiuioQ* 
cr. under Reg. XVIL of 1817, liicelioa 8. (by a scmeuce not exceeding 311 stripes 
of the ratan, and inipriraouient, with bard labor, for bcveu years.'*} 

The words, ** or oMrrvue rfii^toswg ^ Aer m an tmiaw/iU manner,'* applies to 
slavery j for, by the MoAornmedm lew, the sale of tfrtt-man is void. To depoait 
u a pledge a free*mau is hd iavalid act'* (Macoagiilen'i Principles and Procedents, 
M. L, p. 325.) ** Neither of the parents is peruiited to sell such (free child, and 
whoever purchased it, the purchase is null and void; u mankind is originally free, 
and is not a fit subject of ilavery, Cimpl w o cate ^ Itieda, wAicA olfiaint leken 4 
Mehammtdmi ruler tubdum (ke demhuon of infidelt, and rnaket equine qf itt in- 
Miiantt both mate eiid/male,*’ (Do. p. 328) Section 5, Gboros iV. chap. 113, 
wbi^ coanlidatci all Ihelawe, irgarding ilavery, and jioportetion of alavei. (Black- 
olontf vol. I. 425.) ' 

(13) ** Prohibited 1 a all litnations where troops are, or may be, stationed, whe* 
ther ui camp or caotonmeats, withiA» or beyond the British frootier.'* {0, 0. <7. 
G, kik April, 18250 
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1806>) m ezemption of datios in Oodej for luppliM, &e« for 
troopa there. G. O. G. G. 6th Oct- 1787.) (14) ^ 

1. SpirUuoui Lifwor, ** A contractor it allowed to reaide e(th«r In 
the aodder bazars, or in the viciaity of eantoDmeot* under a liceofe 
from the collector, Ac. (the distance being aettled by him and the . 
Gommanding officer, or referred to Board of Revenue,) aud a penalty vWHyboaa. 
bond for 500 Rupees if he breaks the tenns of the contract." (15) See 

Ext G. O. G. G. 5th March, 1807. 

2. ** Any person attempting to evade the mJes of Regulation X. of 
1813, (endder distilleries) by using stilla witluu the pronibited iitnits, 
or bringing in spirita from other places, or convey spirits away with-|^ 

out a proper pass, or exceed the quantity sjtedAcd in such pass ; Pim ^ tot 
not exceeding 500 Rupees, (half fine to informer—if not, fined 10 Ru* 

)>ces.) If not paid, imprisonment not exceeding six months iu the 
Dewannee Jail." (Regulation X. of 1813, Secs. 9,21.) 

3. '* Any person convicted of monufucturiog or selling i(nntttoui mutiwop)' 
liquors, tawry, putchwhyc, and intoxicating drugs or opium, without a 
license." (Bo.) 

4. Zemindars, &c. conniving at establishments of aliops for ma« 
nufocture or sale uf liquor or intoxicating drugs, b^ioc to Govern¬ 
ment proportionate to the ofience." (Do. Sec. 30.) 

(14) Bunee^faj of RegimeatAl or Bo. BAsin CT«»niptoU front tbe payment of 
toll st public ferries, on the produetton of eerUrimict tnmt eoinutaadinff offl- 
ceri.*' (G. O. G. G. 29ih May, ISI9 ) And by C. 0. V. P. C. 26tb4>eto1>er. ISlf, 

1, military officers with tlidr kcrvants and aative Mildier^oa leave ; 2, aervants 
and baggage of an officer not present with H—Mipplics in transit for officers and 
their cattle when sent to gnuse; 3, carrisge, cattle, and porters, with treasure or 
public property, &c.—materials for ^MUiaya (except by controcf); 4, cuminibsariat 
cattle; 5, public cattle sent to grase, die. \ 6, public frasa-cu iters. Officers, when not 
present, to give their lemnls certificates of aaiM or namrt of serranPi, and de¬ 
scription of cattle, carriages, &c. If not, serranU will be obliged to pay toll.'* 

(15) No Enropean or native abop-heeper or merchant can sell las than olne 
quart bottles of splritooas Uqnor, wine, or beer, and Enropeans and nstire shop¬ 
keepers, &c. enter into a penal Bond, amountinq to 400 Rupees, not to sell spiritu¬ 
ous liquors lo tbe European soldiery ; and it is declared that any Kumpesn doing so 
will invariably be sent out of tbe country. (G. O. G. G. 14M Noo. 1822, A, 0, 

Circular le/fsr. No. 3425,26MM. 1820^ la the rase of the native contractor, bis 
lease on due proof should be forwarded to the civil authori^ (eoUeetor), within 
whose jurisdiction the sUtbn is. This should be done by a trial by Court Martial 
(if the party resides within tbe limits of the station, ftc.) 

Tbe conmiiaariat eseentive officer baa tbe power to take Menrity to tbe amount 
of 400 Rupees, b tbe case of wateb-nsksra reskliogin tbe sadder beaar. It should 
be ^plied to lilrcr-ioiitbs and oiben who nay have cbaigs of articlei of raloe. 

If they esonot give good aecority, they are not allowed lo reside in the baur. Tbe 
coouniassriat officer has only ebafge of the sudJer bsaar. 
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j. retiu of ipiritia)fu iiqtfor, winH^.or fermesied liquon 
» of any Viad, hapor^ by tea or'ptbdhriso (excopt' oiider t licesMj* 
or any Britbb bom aobjoct, retifling o^rita ot ^inei of any kind, in 
any place (nblert ftore thair 10 miloe irom the town of Calcutta), 
without a Hpebee, to forfeit 500 Rupees/* (Regulation VU. of 1824, 
Sec. 2.) ^ 

Police ia CMtcnmenU oeeted ia Comimb iiap C^cere. 

1 . ««The support of the police, and the maintenance of the peace 
withiii' the limiti of cfntonmenta and military bazars (16), are vested 
in the commanding officer. 

^ 2. I\> prevent the commission of thefts, robberie s, murders, and 

other public crimes, within the limits of cantoninents, and military 
bazars; and take msasore to discova* and apprehend the persons 
guilty of them." (G. 0. G. G. 8th July, 1808, Regulation IH. A. D. 
1809.) 

3. ** Moiqwf, temples, or other buildings of a religious description, 
not to be occupied as dwelling bouses; unless with tJ)e consent of the 
natives/’ (Ext. Let. Dy. A. G. 24lb April, 1806.) 

4. Culiivstm. Ground intended for the exercise of troops not to 
be coltivnted/* (G. O. G. G. I9th August, 1824.) (17) 

% 8. ** Crevad ocev^trd 5y offirfr/ pordras, rcsumable if required for 

public purposes." (Proc. G. G. 25tb June. 1801.) (18) 
toJTSiSS frmiiei and dweUings o/ • • No bungalows or quarters to 

be sold to, or occupied by. any person not belonging to the army, 
individuals, not otfeers, purchasing, must remove the materials; ( 19 ) 
as the ground is exclusively for the use of the troops /' (i. e. if the 
ground be retpired for iwWic purposes;) *'theyarc allowed to purchase, 
but must sell to any officer, A Committee of valuation is appointed." 
(20) (G. O. G. G, 25lh September, 1807.) 
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(16) The esscutive coumuMrint oficer of nudOer bttar j see Note 11. 

(17) *‘Tbc probibitioa Ut the letting of cutoiuneQt lands, applieible lo all 
stations where British troops ue, or may be, lUtiowd, whether in camp or cao- 
lonmenis, within or beyond the British frontier." (C. 0. Q, Q. btk AjrHl, 1825.) 

(18J This alludes to gardens oot within their own compound, bat in other 
plsees within the limits of caotOBineQli. 

(19) "To dispose of, or tslie asr^ the materials, and their property of every 
dfSCriptioD; and liapmtti Isodcil property is to be included within the limita of 
csatonioentf in which the wh<^ of the gronod beloop to Gorernment" (£on^ 
% Cisf/r, Nb. 411, G. a 30a OeiOtr, 1832 ) 

(28) " To cooaist of the ju%c and magistrate and cotleelor of the district, the 
commanding officer of the station or cantonment, and any other military oftcor 
whom the cgounaudiiig officer may edecU" [G. 0. 0, Q. %Uk Jmmry, 1813.) 
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7 * P $UHdinf C^kiU* Strcy Mttle mtj be pounded if within the ^ijouadiaf 

limits of caotooments. The ownera of cattle to be chai^d for the ^ 
feed; of each bullock, coir» tattgOi or other aaittal so pomidtd/* (By 
Baser Serjeants, Quarter-Master Setjeants, or other authdrized fit* 
sons.) (21) 

• 

The ConiQiiltee of Arbitration jndge of the vltie of the buildiAs by its relstive 
value, compared with othen. The seller pols a price on U, and insurers hare been 
IcDOirn of the Committee awardioa a Jai^ sum. The persoo wiihtnir lohuy is not 
houtul to purchase, uotesi he afreet to abids hy thededsion ; hut as ibe proprie¬ 
tor is allowed to appeal to Government throuf H the Quarter-Msiter General of 
the army, if he objsetr to the price hted by it, I presume the other party may 
alao. The proeerrfmev bliould he Ukeiho<« of any oUier t'umiuiti^, (facta are 
recorded;) and they are lodeed in (he Brig.iile bfajcir*sor senior aulF oficer's of- 
6ce, at the station. All tbe luemhcis ki^n,aad a inii)o 0 ty decide. A insmber may 
record his diiasnt, which may inAiience an eppeat When ttoremment ordered a 
Committee of Valuation, in tbe care of a cml servant, who axhvil 1,000 Rniieetas 
the price of a lioube he wUhed to sell for a ihteSeree, the GorernnienV otdereil a 
committee, by whirli 6,000 Rupees were awarded ; and sanctioned by Goremment. 

It appears Hy 6. O. 0. G. 2Sth Sept. 1907, (ia force eaeept as to ths Commutes 
hfiDg romposerJ of civil snd military insteAd of oiihUry officers on/yj that a hUiIT 
officer is obllsefl to sell to his bueccseor s( a/nr nc/MfroH. Hnt tlii*! only sppljes to 
esses where there are refpilar »tatf linei*. Where a sufl officer, at Mserui, (where 
there are refular Unet,) purchased a bungalow m the lines of His Majesty*! I6th 
Lancers, in 1S26, the commanding officer of it obliged llie staff officer to lell It 
to him; and another staff officer was limdarly lumed out ol bis bungalow, but ob¬ 
tained A spot of ground to budd on. Uy the Order of 1H07, ** eayi»aitive aHdUioiu 
or imprevemeniti are not to become burtbensome to the purchasera man pays 
for his Aunry, or ecprictf This order also calli tlic allcnliun of coramandiog 
officera to G. 0. G. Q. in C. of April, 1891. 

'*That no buugalowa or qiurtrn at any canton meet be allowed to be sold or 
oecypitd by any person who does nol ktlon^ io tke tnojf. If they purchase, they 
must remove the msterials; ei (he ground is to be kept for the use of the tioops." 

** Officers on quitting the lUtion, are to sell or roni their quarters to the officers 
who may relieve them, at a ewderefe rofe.*^ CileHiti, p. 4Qi-h), Hy which it 
would Mem that no one has a right to pnt on any rent he likes, for though tfie 
order of 1813, applies to the (or safe) of bungalows, still the order of ISbl 

U not cancelled. Where there are no regular linet of huogalovi for corps, an 
officer may bay or rent elsewhere: hut, tf there be no other bungalow to rent, 
it would be bard, indeed, not to allow of a reference to a Committee In (be case of 
a poor man,) ^Vhen (he Wed who can bup, can draaiuf one who can only mi, Noiioti 
at timsa hare bought bungalows for 2000 Kupcfs, and charged 70 Rupees per 
mensem, as rtni! There should be some mortmiM fixed, for thatched and pukka 
bnildings, for it is hard that a young officer, who cannot afford to bay, should bo 
at the mercy of on oMridoat vnrtr : and, why should protection be given to tlia 
owner, not a military parson, at (he espsase of the poor Mbaltero ; whso the tenor 
of the Order of1807, goes to preveot aqwnriec impr oicmu tf i or oddUmi, becoming 
bortbeomte to the purchaser I** 

p 9 
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•• Cattle poooded for seren days, if not claimed, after dae notice, to 
be sold by public auction, and proceeds paid to the late proprietor; 
dtdiicims expcn&e of teep/’ (!f any cattle belong to perwne under 
the civil power, to leave tLe magistrate to settle any contested point 
between tie owners and Bazar Serjeant, &c.) (G. O. G, G. 23th 
Jannary, 1813.) 

fin, 8. Firt» *• Commanding officers to take precautionarj (22) measures 
to prevent fires/* (G. O. C. C. 7th June, ISiC.) 

9. ia Cntoasiea^s submitted by commanding officers 

to the Quarter-Master General of the army, for the approval of the 
Comraanilcr-in-Cfaief, by wliom they arc submitted to Government/' 
(G. 0. G. G. 25th January, 1813«) 

SacnoK la.^RaaviAtroNs ?oa tHi Trial akd PuNitNicaNt o? Pea* 
SONS KOT aNtlSTRD AS SOLDiBItS. BUT BBtONOINO TO PuBUO ESTA* 
BiisitiiiKTs, ANU CamP'Followbbs, &e. 

Sbction 1.—By the KiMg*s, (23) and Company’s Articles of War, 
^ (24) provUioti is made for the trial and punishment of persona not 
enlisted soldiers. The following regulations apply to such persons, in 
time o/pfticr, when in ffarWspas, CnfUonmeMtf, Ac/' (25) 

SiCTioN 2.—Ail perbons serving with auy part of the array, and 
receiving pubLc pay, (laKar., msgazine-inen, classics of lORgazinea. 
or any other driiariments or cstidilishioeDts, native doctors, (26) 

(*l) Conuniindinj oflio-n anlborized to Jer, •/»,, npoB uch, of! Annu a diy, 
(includingill cliirgei forllwir ford.) (ft ft C.C. m Oel. 1817.) At mo 9 ( alitioos 
tfam li .local i.gaUtio»,‘dirrcUng tbe leiioie of id ibumN iiriyiBg on the pando 
01 shout the c^ntoniuenl, wilhool any one to like care of them; end for the non- 
levy of, end letnrn of the 2 Aniuv, il the iniai.1 tun not been fed, infarmeUon 
by beat of row-fom, U fiven thmugb Ibe bezwa; ud. if rpiuaioing unebumed for 
W day. in the pound, »ld by public aucUon. Such fowl relation., when mide, 
ireiubuiilted lotkr Qnaner-Mnter flenpruloflheinny. ile^a, 2 Anus for kill¬ 
ing rich. C 0 .0. G. 17lli Febnuiy, imi, Cooiuiib, Reg. p. 43 , Executive Com- 
ntiMAful Officer ptys. 

( 22 ) PotJ, kept ftllfd, coniLmrty, «rith iwler. ire ringed in tbe linu of bnU of 

fuh troop, or company, Ac The officer of ibe day abould iscertain that the order 
i» obeyed and report any Irel of it No awn i« alioved to cook, during ilorma 
of wind, in hi. hulv, and the exterior mnat iltnya be covered with eow-dung, ud 
the ehupperover the fire place is covered iritii cow-dnog plaeter. Seejr,r,.£,u^ 
nol* 5 , tuff. ' 

(23) ArtlclfofWAr, UO. 

(24) 1625, Sets 17, Article 1,3. 

(29) By tbe 22nd Ankle, Sec. 11, of the Native Artlclea of War, they were bp. 
fore trisbii wben in the Sell 

(26) Mnu not be lentesecd to eorp^ fmnMwmt. nay be diimiised by • 
ArgimesUl Court Msrtial 0.0. C. C. 24th fifoy, 1832. 
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writers, bbieteeSj pukalliea, sjcea, grasa^eutters, mahonti, auwara* 
or other subordmate serraAta attached to pubKc^ cQtOe, bildara, arti« . 
fieers, (S7) or In any other capacity) shall (if borne ou any iixed eita- 
bliebroent) be aabject to trial for all breach of their .respective duties> 
and for all disorders and neglects to the prqudioe of good order, and 
of the local regulations of cantonmenU, garrisons, stations, or other 
places, where troops are serving.** (38) 

Section 3.—** The punishment of the persons described in Sec. 2, HuiuihioMt. 
is not to exceed that laid down by the King's Article of War. 140, 
and by the Company's Article Sod, of Section 15, unless in the field/* 

(29) 

Srction 4.—'^ Menial servants of officers within any cantonment. 
garrison, or 'military station* or military basar, though nut receiving 
public pay, ore amenable to tbe r^ilalions of cantonment, &c. and 
shall be tried for any breach by a Native Court Martial." 

SicTtON 5.^*' The limits of cantownenta, and garrisons, and mi* 
litary bazars, of troops not less than half a battalion, to be marked 
out by the commanding officer in concert with the magistruU. A 
report to he framed jointly with tbe magistrate, and submitted by the 
commanding officer to Government, through the Commauder'in-Chief ; 

(30) the magistrate to make his remarks. Plans to be prepared, after 
approval of the limits by Government." 

Section G.-^Plans in qiudnplicfrtf, signed by commanding officer rin* w cm 
and magistrate : one copy bead-quarters of station, another with the 
magistrate; one for the Commander-iD^Cblef, und oue for Govern* 
ment." 


Section 7.—'*The names of all persons having houses, shops, or n^^nurnf 
other buildings or fixed places, within the limits of the garrison, 
cantonment, or station, as in tbe plans, carrying on trade, or who sop* * c«rryi>i|oa 
ply or serve the troops* sbaU be entered into a Register to he kept in 


(2^) Stoppages are made from work-people ao4 artificen, who absent thetn* 
wives from tlieir duty, on frivolous pretences; tbe amouat to 1»e applied to the hire 
of extra^vorkmen, and to be duly accoaoted for. This is done under R^ulstiou 
from the Military Board. (G, 0. 0, G, lUk /a/p, 1834.) 

(38) By Regulation 111. A. D. 1809, (8lh duly,) Sec.S, the Police is vested la 

tbe commanding offiven of ah canUmmeatoiD wUcli mop bodj of troops, not beiog 

lets tksa half a battalioo, is quartered ^ vbetber tbe jodge sad magistrate be reti- 
dent there or not. 8ee Notes 41,43. 

(29) When thay would be tried for morder, Ac. by General Court Martial* tad 
are now, ir. caotoDments not ia the Company's Prorinoes. 

(30) Tbroo^ Quarter-Master QeaemI of tbe army* to whom all applicatio&a 
are made relative to cantoaowats. 
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WftMiMpt offica of Brigtde Majors^ (SI) or other itation staff, and open for 
intpecUoD at all reasonable boors. (32) Ibe nama to be in Eogliab, 
and in the language i&d character commonly used in the district; the 
occupation and place of residence opposite each name* and date of 
registration.** (Copies and alterations sent to magistratei^) 

SscTioN 8.—*' No person to be rostered in station bazars against 
his consent; if so registered, entitled to discharge from such registry. 
Entitled to pririleges of registry to long as they carry on trade, or 
supply or serve tlie troops, in some house, shop, or fixed place, with* 
in such bazar. Subject to the regulations made by commanding 
officers or other cofn|)ctent authority, for the maintenance of good 
order and fair dealing; (33) and liable to be tried by a Native Court 
Martial, for any breach thereof.'* (Vide Sec 13. h/ra.) 

SiCTioN 9.-**' The names of persons in regimestal bazars to be 
registered the same as in station bazars. (Vide Sec. 7 eare.) The Re* 
gister to be Vept at the bcad^quarters.'* (Quartcr^Master.) 
uiTliuISJi SiCTiON 10.—'* No person to be registered vsithout his consent; if 
WieooMBv ^ registered, entitled to discharge, at any time, except the corps be 


Muwrngi- 

ndnilbMan. 


(31) Bxscutivf foremiMariat effirfr. 

(32) Etelwern 10 a m. and 4 v. u uaiudly. 

(33) PanUhaMf rftbfy ^11 by '•bort or mrsiores. ThfmbcinUI ij.* 

vsys bs « RfgMUdoD in frrry c«iii»umest to liring lbe»e oiTencss andcr Src. 12. of 
tbls re|iiUtioo ; as wril as for br^fk Mircc/. lly Regulation V((. of 1319, 
Sec, 3, ** Any prryjn wiKi may rnhinlanly enif.\ge to serve m a workman, of any 
description, fora >llpuUte<l lenu, aud wiko witliotii good and sufficient cause sbafl 
vilfully 4]uU tlie K^rrke so vngafrfd for, before tlie rxplratioo of (lie term ao agreed 
upon; or anv perao^j^o may vohmtarily contract for the performnact of any 
apeciftrd woik, a^RB without good aod sufficient cause bhali wilfully neglect to 
perform (lie work ao contraciol for; to be imprisoned, not exceedmi one month : 
if it appear just and proper, to be required to complete tbe stipalated term of aer- 
▼ice (or |wrfurm rfie work eon tract ed for), and neglect to comply with such 
requisition, to be further imprianned not exceeding two inonllis. These cases 
sliould be punished by the rinl authority, aa, under See. 13, the punish¬ 

ment ia Isas. Not only should these be cantonment regnlatioDa, but offenders 
ahoold he punished even more semtly by a military Coort than by Regulation Vlt. 
of 1819. Every person residing in a baxar, shoold be declared amenable to ReguU« 
tion XX. A. D. 1810, by the fact of reridence, or, havii^ a shop in tbe baaar: for, 
now, their not beii^ registered, strictly apeak id?, prevenU their bring (riet) and 
punlibed under it. (See note 48.) It involves tbe trouble of lending such peraoni 
to the QMfsstrate, (see Section 17, h|/rt;) for even a breach of the peace in can* 
tonment, (see SecUon 15, «•!«,) and aUows an individual to derive pro5t by the 
uUof hii goods, and to posscM an advantage om the registered person, by dalov* 
isf exeDption from trial by a miUtaiy Covt! 
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on actual Borvice, or in immediate prospect of marchingi when the 
command log officer will use his discretion, while the emergency luta.'* 

SiCTiOK 11.—'^No person entitled to the* privilege of registry, 2r 
except they ordinarily carry on the trade, or employment, in 
which they are registered/* 

Section 12.—'* Liable to trial for breaches of good order, and fair 
dealing, (34) (and fur the prompt and efficient execution of the servicea 
of their occupation,) and for such regulations established by command* 
ing officers, or other competeut authority, by a Native Court Martial." 

SfCTiON Id.—" No court martial, for the breach of any local regn- PuDUhmna 
lation, on persona attached to bazars of corps, or stutinn bazars, or 
on any officer's servant, shall inflict more than 5U lashes, with a cat* 
o'nine tails, or 14 days confinement; or in aggravated coses, both 
punishments. Persons above tlic coculition of petty dealers, menial 
servants or workmen, not liable to punishment, in tlie first instance, somebrM 
for breach of local regulations, but he senteuced to pay a flue to 
Governmeut, in no case exceeding tOO Sa. Rs. to be levied, if not 
forthwith paid, under a written order by the commanding officer, 
grounded on the sentence of the court, by seizure and public sale of 
such goods of the offender, as may be found within the limits of the 
garrison, cantonment, or bazar; and if suffidciit goods be not found, oeedi «dwd. 
may be an’estedbya writtea order of the commanding officer, and 
confined for one month, uukss the fine be sooner paid. In case of a J,, 

second offence, any person may be aeutcoced to corporal punishment; * d 

(35) tliC same as petty-dealcrs, &c/* * *>; 

Section 14.— "On any dmm to exemption from corporal pouish* ci«ia to » 
ment, awarded by a court, commanding officer, upon appeal to his ^ 

satisfiictioii, shall commute the punishment for i fine not exceeding . " 

100 Sa. Rs. to be levied in the same roanuer as if awarded by the ^ 

court." (See Section 13, as to second offence, and fine.) 

Section 13.—" Persons mentioned in Sec. 9, any meniiil servant AM4uia.aa 
of an officer or persona registered in station or suddur bazars, (3G) ' 

charged with any inconsiderabtc assault, or affray, or other act, imme- / 

diately tending to a breach of the peace or good order of any garri* Pui)i»bn»t,.Vj 
son, cantoDment. or bazar, (36) shall be tried by a Native Conit 

(34) See Note 33. 

(35) If retpectabiUty of character is the first iosUnce ssrei the infliction of 
corporal puni^tteot; it ikonid, for the came reuoo, for the second oflence; ta%bt 
boagtia fioedt inlocrcsMdfiae, toddisekarYed. CbasdhurMs.Mooubsei,3brogs, 
and respectable aattre ibop*keep«rt, an coaudered exempt from corporal puniik* 
meat Penoas asned ia Sec. 2, eafe, for brcschea of dvfy are puniihable uedar 
See. 3. 

(34) See last pan of Notea 33 tad 4L 
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Martial, and pniehed by impritonnent^ ont ezeecding 20 days, or a 
fine, not exceeding 50 Sa. Re. or to 50 luhes with a cat-o'mne tails. 
If persons mentioned A Sec. 2, for a military offence so charged, to be 
punished as laid down in Sec. 3.** (Vide Sections 2 and 3, oa/e.) 

Sbction l6.-»'*Any retainer of the army, mentioned in Sec. 2, 
(sec flife,) or any menial servant *of an officer, or any person attached 
to and registered in the sudder bazar, charged with having committed 
a petty theft, (withoat violence or outrage, not exceeding in value 
Rupees 100,) within the limits of a cantonment or bazar, shall be tried 
by a Native Court Martial, the sentences of which shall not exceed 100 
lashes with a cat«o'nine tails, hr imprisonment not longer than one 
month." (37) 

SacTioK 17.—'*If the offences mentioned in Sections 15 and IG, 
(see cafe) be committed within the'limits of a ganrison, cantonment, or 
military bazar, hy any person not a retainer of the army, or menial 
servant of an officer, or repwfered ui cay btitar: the commanding 
officer iholl arrest the offender, if found within tlie limits of canton* 
ments, &c. &c. and send him to the magistrate; who, ou conviction, 
■hall, ta in other cases of petty offences, punish him under the exist* 
log regulations." (3^) 

SECTION 19.—** In eases of crimes not cognizable under this regu* 
latioD, by a Court Martial, committed within the limits of garrison, 
cantonments, or military bazars: the offender, of whatever description, 
if found within the limits, shall be arrested by the commanding officer, 
and delivered over to*thc magistrate." 

SxcTioN 19.—** A process of Anf$t, Civil or Criminal, within the 
limits of any garrison, cantonment, military station, or military ba¬ 
zar fexcept proctsi of the Supreme C<mrtJ, it, in the first instance, to be 
carried to tbe commanding officer, or, if absent, to the senior officer 
present in the garrison, &c.; which commanding officer shiJI back 
tbe same with his signature, and forthwith use his utmost endeavours 
to cause the person or persons named in such process to be discovered, 


(3‘) The ezemptioo from corponl pimbbrneat aoi iu mch esses, (bat see Note 
■6.) should slvsyi he ordered, hj comuioding officer, to be turned out of caa- 
toameale. 

(39) fise last part of Note 33. A^ref/$, &c. under ReguUtioa IX. of 1907, uz months 
ImprisonmeDt, with a fine of 200 Rupees, comiautable, if not paid, to six Qontbt 
more. (See also, A. D. 1829, RcgalatiOM V. and VIII. See Note II, as to 
TkcfH of 50 to 300 Rapees, imprisouneat, with bard labor not ezeesdiog 
two yean, and to corporal paotshmeot oot excesdiog 30 rstaBs. (ReguUlioa XIL of 
1919, See. 2), If above 300 Rupees, liabJe ta aot caeeedisg 39 stripes ot the rstes, 
and to impmoomeat aot ezeeediog semysais. (RcgulsUoa XVU. of 1917, Sec. 9.) 
See Note 49. 
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tni, if within the limits, &c. to be arrested and deliTmd* aeeordiiig to 
the exigency of the proci*s», to the civil officer charged with the exe¬ 
cution thereof; (39) but nothing is to prevent Ac icrvice bv the civil 
officer in the usu<d way of stfmmowet, or otlier processes of 

mere citation, without orrest/' 

Sbction 20.—“ Rclbtra to those garrisons cantonmenls, militarv 

liMIM BVl 

stations, or military oajw (vide Sectious 5 and G). occupied at the 
time, and the plans of which had been approved of hv Government. 

This regulation does not extend to Oude (except to person* rixi^toicd 
in bazars, or of de[»rtmcuts, &c. within the limits uf caiitunments, 
hc.» nor to the garriwn of Fort William.*' (40) 

SacTio.s 21.—“ Tlie cWgc of the police over persons registered as 
attached to hasars of corps, ia vested to the extent siicciHcd in Hegu- 
lotion III. of 1809, (41) and in this tcgulatiou, in the commanding 
officer of such corps (as long as ftoaJ/c/r carr)ing un the occupation 
for which registered)—all such putty ofl'u cr^ »|HHnh(*d to this regula¬ 
tion (Sections 9 to 20) bhall bv tiicd and punidicd by a Court M.irtial 
{Nativf) (Sections 4, 8,1,3, IG), under the lulcs and restrictiunh, 
as to the mode and measure of punishment. a» ifcoiomittud by persons, m 

&c. in sudder bazarsprovided, if cou unit ted above one kos (42) ” ^ 

('39) Her ArtieW of Wur. 3t, 38,109 ; and Ser. 9, Aftidcs I, 2. Compsoy'ii 
Articlfs of War. AefrM Artirlck, See. 8, Art. 1,2. 

(40) The Police jb vetted in ibv Town Major. G. G. 1 HU CN^t. 182.1. A 

niUitary officer, appolaieJ tuperinleniWut of the CaUulia ]>olict. f<. 0. V. P. lOtk 
Decfinber, I8.ni. * 

(41) See. 2, cl. 1, **To adopt lumnm to pirrna tUe cotntiiis'iion of tliefti, 
robberiw, ruunlcr*, and other piihlic criof& wiUirn I be limits of CHiitoiiiiicnis and 
Military Baxart; anil for the discorery and appreWnsiun of persons guilty oftUeni.'* 

(7. 2, “ Awaultt, aJtray-, or other ajfeifcef qftMfrrwr mo^Uudt," yrUkU wore 
ihttt only cogniaaUlc if apprelirndcd in Uiu actaai cmiiiuivdon of tUeiu, tml HOtttf 
vhetlier apprehended ia the f^el or not, llroce oftenm, other //feHerv than mere 
breaches of local r^ulatiuob, arv not tiiablf by Mill I ary Courta, aurb as tlmhonrgtf, 
vti/air &c. and any ode rim not sjircified ascoanixabJe liy the (jvd CourU, 

provided tbe punishment docs not cirrccl tliat laid down in .Sections )J and 15» 
on/c. 8ec. J, hep'ulitioa HI. 1899, c). prn an appeal to the ^larLy aj^grieved to 
the magialrate, in cases of excesa of jimadictioii ou the part of commsAdfog officer*. 

See Note SI3> 

(42) A'oe h a very indefinite frnu. It would be belter to any two Dilea, and the 
limiU should be marked by pdlara. On the Bombay i auhluhiDCOt,A]l rriiuea, civil 
or military, committed by naiirc so1dkrsaikdca9p>lo]lower«, (man, woman, or child,) 
within one mile of the limita of cantonment, are triabie by a General Court Martini* 

It would be better if ell nuUveofficcra, non-commiaeioMdoffiecra, aoliKers, and camp* 
followera were tried by A Geuenl Court Martini, in all ceaee^vbeiberwiibinor beyond 
tbe provincce. All £uropeab officers and soUkre and ibelr w;vee ere tried for 


I 
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from the »tfl(ion or camp, (aod the offender is taken io the &ct,) the 
magistrate shall have ooncurrent jiiriadiction, and may proceed against 
the offender, as In other cases, or, at his discretion, remit him to be 
tried by the commanding officer,byaConrt Martial,'* (Sections I16.) 

Srction 33.'^** Actions of debt and all personal actions against 
native officers, soldiers, retainers, of the description mentioned in Sec^ 
tion 3 persons registered as attached to ludder bazars, or 

bazars of corps, or menial servants of officers, ahall be cogiiizable 
before a military court, and not elsewhere; provided the value in 
question does not exceed Sa. Ra. 300, (43) and the defendant was a per* 
son of the description above-mentioned when the cause of action arose. 
The court to be composed, in tdl practicable cases, of 5, and not lets 
tbnn 3, Native officers, the seuior to preside-^^uperintended by an 
European officer: (44) to be convened monthly by commanding officer 
of stations and corps, some convenient day before tlie issue of pay 
for each month. The court to award uixm finding any debt or 
darm^e due cither execution generally, or to direct the whole or any 
])art thereof to be stoppcfl and paid over to the creditor nut of any 
])By or public money coming to the debtor, dther in the currctU or any 
future month. 

if execution generally is awar<le(I, the debt, if not forthwith ])aid, 
to be levied by seizure and public sale of the debtor s goods, os may 
be found within the limits of the garrison, cantonment ur military 
bazar, uuder u written order of tlie commanding offia*r, grounded upon 
the judgment of thd court. If sutficient goods are not found within 
the limits, the debtor to be arrested by like order of the commanding 
officer, and imprisoned in some convenient place of coutioement within 

iiril rriniCA n General Crnirt MarimI, if rmniaitled iieyond t20 miles from Fori 
WiliiHin, i\nK GcorffSi sixl Bniuhiiy. ^^ec. 2, 4 C^. VJ. c. 81.) Al present 
native Hililicrn are Uie<l in the Mine diiisnon, partly by the zuiliUry ami partly by 
the civil nutliuritiea. The reason aMifroed fur Uyii^ Jiuropf§n equally applies to 
A'a/iw Boldiera, the dieUiux to which (See p. 11,) they were at times sent, and 
tilt incoDvenience of many witucMn lieiu|r sent avay from corps, At present, ou 
the S. E Frontier (Assam, &i:.) \ at the atulkins m the Saugor divisioD ^ the Mbow, 
Neeuuch, and Nussferabad field fbnwy;; in Oade; and at Loodianah, at which 
Mrty half the army is sutioacd, oaUre cilfiren, sold ten, and camp-followers are 
tried by Native General Courfs Martial Air murder, fi(c. &c. 

(43] Actions to any emotmi arc cognizable beyond the British territories. (G. 
0. Q. G. Uik Oc/. 1814.) 

(44) If the claim (heycad the British Imitorles) hs for more than 1000 rupceii 

officem, flcld-ofleer president, and D. J. A. G. If exesedinB 200 rupees, 
native officers, and Captain, Snpf. officer. (Q, 0. T. fP. C. 20fA Ocf. 1832.) 
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the HmiU of the cantonmetiti &c. for two months, imlesi the debt be 
sooner peid, ahd his goods, if found within the limits at any future 
time, shall be MMe to be seised and sold in sufisraetion of the debt, 
under a written order of Che commendiiig oiliccr." (45) See Section 
24 . 

SicTioM 23Courts Martial and other military courts authorized 
by this regulation to be held by officers commanding stations, gnrri^ 
sons, or detachments, as the case may be; and when eint;lc corps are 
employed in separate or detached situations, by the officer coinniaud- 
iug the corps so detached.*’(40) 

SacTtoK 24.—No process of arrest before judgment, shnll issue 
from any civil court in any action against a person residing or carry¬ 
ing on any trade or occupation, relating to tkr service or supfdy of or nne n 0 ^ 
the troops, at any house, shop, or fixed places wiihin the precincts of 
a garrison, cantoument, or military bazar, unless it Ih: averred in the 
plaint, that the cause of action exceeds 200 Sa. R$. (47) or that the or rorrMoD 
defeudant, though resident or carrying on such trade or occupation within 
the military limits, is not registered (43), or though registered!, has not 
wittiin three montlis preceding, bond /dr exercised his registered 

{4.>) For furtlirr ex|iUQStioR, sec Native Cunrts of RfqiicnU, Cliapier V, 

This Section ami Sectional 24,25. 2e,arc merely fiven faerr to connect the whole of 
the regulation Co which it belongs, not bmog so arranged ia auy Military code of 
ilegulatioas. 

(4[)j Where there are two or mors raiments ataslatitio. tin* nfll<Tr commanding 
llie atalion orders the asaciobly of the above Cunrta Martigl or Courts of JUriucbta; 
and not each officer comluanding a corps, tlioagk tliecviupUiiiU lieluiig to tliCMdiu 
regimrut \ and so if there were twodetsebioenU at the same sUlioii, txmKisting of 
half a regiment each : but, where there m a single rnrp;^ at a station, ordoiuclmient 
of half a regiment, the conimanding oScer of such single n^iuicat &c. would or¬ 
der the said courts. 

ft is said by authority that unless there be half a battalion [see note2H, aafr) 
these Courts of Requests cannot be held; If so, of course nut the courts to try 
breaches of local reguUffcns, &c. The fact is that when the regulation wan framed, 
it was never con teio plated that any smaller force inigbl be aCaticmnl at ttny place ; 
whereas there are Axed detacluaents ioand out of the provinces, roosisUng of four 
companies, which may be rvdnced to detachments from them \ some erf only two 
companies, as well as detached parties of two or three companies on a march. It 
should therefore be directed, that all anch courts may he held whoBaver tliera can 
be assembled the legal nniuber of olficera to bold Ui«n. 

(47) This only applies to the Company's provfDces. 

(46) See Sec. 17, {eiUiJ and last part of note 33» residence should mskeall 
persons amenable in all cisea, whether by Court Martial, or by tba Court of Re¬ 
quests, provided that, when the offenet woe comioittod or (he cause of action arose, 
the party wui then resident Every man ebooid be eompeiled to be registered, or 
« •> 
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tBAommat. occupation. In such eaut the judge isiuing the proceH> ihall indorse 
upon it; cause of aciioa 200 8a. Rs,** or, <U/enda*it aot 
tend,** or, ** ds/endsMt^not entiiUdto prwils^e of rt-gistry and shall 
’ oAcv. sign the indorsement. All processea so indorsed, if the defendant he 
within the limits of the garrison, cantonment, or military biizar, must 
be delivered, in the first iustance, to the commanding officer, and be 
executed through him as in other cases, (see Section 19 above.J If the 
defendant be found without the limits, he may be arrested by the civil 
officer, on process so indorsed. If plaintiff fail to prove the purport of 
the indorsement, he shall W nock-suited, with costs." 

^ >1’ 8xctios« 25.~The same as to registered ;)crsons of rcftimental 

Sr 1 ^^ bazars (no person to be arrested for aity sum unless it exceeds 200 Sa. 
mnu ar. Rs. by the civil court, the judge to indorse, Ac. as in Section 24. The 
plaintiff if he does not prove the averment of the indorsemeut, to be 
non«Buitcd, with costs). If arrcstetl witliout such indorsement, under 
any civil process, the commanding officer (being satisfied on inquiry 
as to defendant's registry, Ac.) shall make out and sign a certificate in 
the following form: 


\ 


2S2S2!i*lii? Certificate. '*1, A. R. commanding officer of—(49), do hereby 

that—of—was registered on the—day of—in the 


pi* 




year- 


Thf 3vd|e?« 
tcun. 


—, as a per»K>ii attached to the bazar of the curps, in the occu* 
pation of a ■ , and that be did at tl>e time uf bU being arrested 

on the day of-last, actually aud bond fide follow that occu« 

pution, as a {lerHun attached to the bazar of the corps within t)ic space 
allotted or ordinanly^uscd for the bazar." 

The Judye —'*Upon the production of such certificate, shall cause 
the same to be roeordetl, and iiuke out aik order fijr the nduasc of tbo 
person from confinement. Tite plaiutiff may proceed tn uctimi, hut 
must prove the averment on the indorsemeut; or be non-suited, with 
costa." 

of^Sa'lnd Skction 20.—*' Commanding officers not to dispossess proprietors 
Ju'Jmnwti of land or houses witbiu the limits of mililary bazars, although such 
dijpoHvwed. jhall refuse to be registered, or shall have lost or forfeited 

or resigned their privilege of registry (50). If the ground allotted 


decUred to be smeoable frooi the hd of residrsce ; u now, a merchaot n^ureii 
might be compelled to prosecute e non-reaiAtered inerrhRnC for 20U rupees in the 
civil court, snd if be bss sshop in the baxtr, ibuugb lie may have a ilweU mg-house 
in the t 4 »tnk out of Ibe UdiiU of the caoionmeuts. clain) eaeniptloola lucn ca»e 
the shop should be registered, aiui be thei^y becoiDc arneQable. 

(49) The station, see note 46. 

(liO] This was pro|«r to secure the iotemt of those poaseMiag houses before the 
regulation passed, but should not oov be in forte. See Note 46. 
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to the bazar is the property of Government, and the occupation by tho 
person baa been declared by Govorument merciv permissive, oouimand- 
ing officer may make such ^ncrul res^lations, na he may think fit, 

(51) (subject to the approbation of the G. G. iu C.) hs to the tenure auin>roQ 
or occupation of houses, shops, or other fixed places upon such Go- pwa!*****^ 
vernment ground, which regulations ahull be in writing, and after ap¬ 
proved of by Government he pu)dished itisCatioD orders, with n transla¬ 
tion in tho language euintnonly useil in the district. Not to l)c in force 
till U days after publication within the limits of the stutiun baanr.’* 

Section 10.—-Civil and MitiTAar Autiiohitiks. 

1. —Officers not to address judges or magistrutc^, Ac. publicly or omr^nnai 
privately on cases pending in the civil courts, regarding their ser- Inluihulni 
vants." 

2. —‘'Any officer having any complaint to prefer to any judge, 
magi at rate, &e. (in which he is personally iutvresUd) to write officiully,'' 

(G. 0. V. P. 2ijthNov. 18()5.K52) 

3. --“ Comiuandhig officers not to allow magistrates, &c. to be 
troubled with unnecessary applications." (0. 0, V, C. 12M 

0ry, 180G). 

4. —“ Sepoys. &c. proceeding on leave nottolw funiUhcd by offieera, No Mi«fs 
&c. with letters to judges or magistrates^, Ac." (Proc. G, 0, Jud. 

Dept. 27 M Srpt. 18(H.) 

5. —“ Difference between civil and military authorities to be settled 
by tlie Government." (G, 0. Jany, 17^17.) 

il —“ Tiivatc individuals, whether Eiiro|jean or nulive, (uulcss 
allowed by Goverjinient) arc not to dress their »crv;iDts in the uiiiforio vinri^rnu 
of soldiers." (Reg. XI. A. D. 1806, Sec. 9, cl. 2.) “ Natives nut 
soldiers, prohibited from wearing the uniform of Mddiers. d. 3. Pub¬ 
lic servants of officers are not to be dressed as soldiers, el. 4. Native irpoyi 
soldiers (except Subadars>, Jemadara, and Serang^) going nn leave, not 
to wear tlielr uniform, cl. o. Cumniandiiig officers of stations, ami 
detachments, zilluh and city magistrates, may take away sucli military 
dress. If a soldier, send him to hia corps with a wriiteu complarnt. 

The local police officers may apprehend such persons, cl. 8. This 
extends to all the Company's provinces." 

7,*.-*‘No ficrvanta except those of public establishments, to wear no 
badges (or breast-plates); may be deprived of them by magistratoa; by^jiuiiiiga-f 
Police officers may apprehend them." Cl. 8. 


(51} Submitted tbrou^h tbe Uu»rttr-MMUr-Ge«na of the sriuy. 
Ifi2) Should be tliiou^b their coanaadio^ oftcer. 





- 2 Magistrates, 4c, reqniring trocps to aid the cIfiI power, to ap- 

Ji, by writiog, to the officer commanding the diTisioo, district, eta- 

tion, poet, &c. and state the service to be performed-^the commandiog 
officer to judge of the etrength of the force to be sent. The reapon- 
sibilitj rests with the lDllgi^t^ate calling for such aid. The command¬ 
ing officer cannot itfw to fumi:*h tr<iops. Tire commandiDg officer 
» to report to the Quarter-Master'Gcneral of the army.*' (53> (Reg. XL 

A. D. 1806, Sections 13, 14, cl. 1, 2, 3. 

9. ^*' Judges an<l magistrates to inform commanding officers of 
ftiiimtiidniiE stotioDS of the Arrivol iu the district of any persons, (subjects of fo- 

reign state,) coming into their districts with armed followers'* (and 
number). (Preegi. G. G. 6M Jime, 1808, QS/AMay, 1810.) Darogahs 
^ iuegiMij Mf. and police officers at a distance from the magistrate, &c. bat near any 
cantonment, &c. to give umilar notice to tlie officer commanding the 
nearest post." (Proegt. V. P. \Stk June, 1811.) 

10. ^'* Tlie civil ))owcr has no authority to compel labourers to 
work even for public works." {Lei, M. S, G. UfA December, 1809.) 
(54) 

11. ~" Magiftr^tei to ileliver over to commanding officers of corps 
uny European British subjects, Httuched to the army, (os described in 

taSiS or* Sections 45 and GO of 4 George IV. c. 81.) when a]>prehcndcd \Yithtn 

nuM y». certain limits (.5.5) on charges of a criminal naluic. And, on applica- 

tion. to assist commanding officers in the apprehension of such per- 

iomuury. ... > ' 

suns i and likewise to enforce processes for attendance of witnesses. 

Not to inquire into vriroiual matters already tried by a Court Martial. 

(5G) If Magistrates ascertain that they have not been, nor will be 

tried by a Court Martial; to report to Governor Gcncnd in Council. 

To proceed aguiu^t other individuals, not of the above description as 

twrtu, » before. Takes away cognizance of actions of debts and other personal 

actions out of provisions of Section 22, of Reg. XX. A. D. 1810, in 


tfMhtmu 




2 actions out of provisions of Section 22, of Reg. XX. A. D. 1810, in 
or'nc.Kin» persons amenable to those of 4 George IV. c. 81, Section 57; 

by which, Section 106 of 53 George HI. c. 155, us to debts from 


by which, Section 106 of 53 George Hi. e. 155, us to debts from 
European British subjects to nativea of India, is repealed, and now 
come under Section 57. 4 George IV. c. SI. Such British subjects 
still amenable to the local courts of civil justice, under Section 107, 53 


(53) 6.0. C. C. Sad Oct 1821, (sod 2ard Nor. 1831.) 

(54) Thii meoni ia time of pnee. 

(55) Beyoud 120 nOes from Port WilUa»| Port SI. Gsorge, aad Bombay, (8eo. 
2.4 Gao. IV. e. 81). 

(66) Sec. 16, 4 Ofo. IV.c. 81. 
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George 111. c. 153, for debts abore 400 Rupeet/^ (57) (A. D. 1S25, 

Reg. XX. 30th December, 1623.) 

12. —‘'Neither civil nor militnry i>flicere of th« Ilonide Company's Stieofpfo* 

ecrvice, nre to sell to foreign Princes, and Cbiefi, or natives of^^ vnwm, 

° Ar« If ilio?* 

raalc or opulence, residing under the protection of the British Govern* 
ment, without due intimation to Government^ throagh the principal 
loculi nutliorities, of the proposed sale and transfer, grounds, houaea, ^ 
boats, equiimges, horses, elepluinta, plate, furniture and generally 
every deacriptioo of private property, exceeding the value of 3.000 
Rupees, without the sanction of Governmeut being previously obtained, 
under such penalties as the |mrticular circumstauccs of tlic case may 
demand." " Nor (G. O. IHth September, 1813) arc civil and militury 
otHcers of Government, to carry on any commuiucatimi with nutivn 
Princes and Chiefs, or their Vukeets; except through (lie clinnuel of 
the political agents of Govcrnmait." (G. O. G. G. in C. 7tl\ No* 
vember, 182L) 

13. —“ Nuzzurs, f/i«ae*/#.>Thccustom of taking Nuzxurs, from na* 
tives, of money, travs of fruit, and otlicr articles, on occasions of olhrial 
nnd complimentary visits to public functionaries in the service of the 
Hon'ble Company, is abolished througliout uU the provinces subject to 
this (Bengal) presidency, from date of publication of this anlcr, for tlic 
informution of all public olheers. Tlie public functionaries to acquaint 
all natives with whom tliey have official or private intercourse, of this 
prohibition; and make it generally known. (The tendency of mcniul 
Kervants. &c. to extortion." Rcsoiathn of UovfrHmQfti, /nue, ISJO.) 

“ ills [x}rd:»lup in Council is persuaded, it will lie rvccivcil with hiiHs- 
faction by every officer in the llon'blc Company's Service." (G. O. C. 

C. 23rd June. 1829.) 

14. —Cjiwmcrciff/ SBeculutioHi. “ Anv military officer proved to liavc No fomoirw 

* * ' , . , elsl 

been engaged in any nuraiAtile or eomm^mal sjicculations whatever, iJoiu % to^ 
to the satisfaction of the Governor General in Council, to lie forthwith 
suspended and sent to Europe; with a rccommeudation to the Hun'ble 
Court of Directors to discharge him from their army^ (G. 0. G. G. 
iu C. 1st Jany. 1824). * 

SacnoK 20 .—March ov Troops. Carriagk. SoppLtas. &c» &C. &C. 


l.^Carriage fNo. 3G0 o/ 1824, G. 0. G. G. in C. 2iid Dee. 1824 i <4 

Sec. 28, SUnding Orders. Bengal Native Infantry), (after •Hading to die^p!^ 

(57) It 11 Qow settled tliAt Europuas can brine sclioos sgshiit Earo|>eMs In Ibe 
clril courts, and initructums haw, I bear, been sent to the dril anthoribea accord* 
ingfy. Tbs opiaioa before «w, that astira oaljr could sue Buropeaos ia such 
courts. 



ss 


Military PoUcf^ 


t^perfiuous hagyagr) ''lo mpect to Eoropean officers, it it in addition 
to the carriage for their canp equipage, which, when on full tentage, 
they muflt ulwaya keep complete ; agreeably with exist log ordert/* 
Hired rnnew 2.^** Officers of the comiDissariat departroent, where Rewaree(A/rei) 
camels are procurable, and the collector or other civil officer in all other 
catet, will be ttrictly guided by these tablet, at exhibiting the utmost 
extent of carriage sanctioned by Government." 
ran- Indwiduah With /<ifRi7ira, requiring bfarere, cooliee, (58\ or 

uuivnt ^ " additional earriages, at a period of general relief, are invariably to make 
tlieir own arrangements, for which there is always ample time between 
the issue of the Genend Order, and the march of the corps/’ 
tsdSa**^*'" ^ supplied by the Commissariat or civil 

officer except on regular indent, countersigned by officers commanding 
corps. It is to be hired to a convenient stage in the adjoining dis* 
trict, iKyohd which it is not to be taken; uulcis the collector of that 
district shall certify that a relief cannot he furnished/' 

4 

^ 5.^** It will be the duty of the collector furnishing the carriage, to 

Mfokhiltor forward, immediatriv. to the collector of the adjoining district, the 
indent, or a copy thereof, in order to the preparation of the relief of 
cattle, &c, Tliat this Ijns Wen done, the officer commanding the troops 
will satisfy liiuiKdf, prwioufi to uiarching, by application to the collec¬ 
tor, on every clmiigo of cattle.** 

rwnntte* G<—'‘Indents art* not to W made for any detachment under the 
htrenglli of u com pun y : on account of such a detachment it is pre- 
biinied 1)0 dilHcully can be cxp'iicnced/' 

DomiTfjfic 7.—As carriage cannot always be procured at a moment’s notice, 
it is equitable that thr owners «huuld be remunerated from the date on 
which it n>ay be farmuhed; mid it is hereby directed, that demurrage 
shullbe paid at the late of A«// the e?‘tabli shed hire of the district, 
from \iyj) the day on which the rarriago U procured by the collector or 
olhci* officer ft»r inilitury piirpo-*?., to tlwt of marching ; when the 
full liire is to corumenev. From the duy succeeding tlie date of arrival, 
half liire 'ii> to bywid for the trturn cattle or carriage at the rate of 
(8j eight kos (G(^|H;r dJV. Tlit rate of hire is to be fixed bv the civil 


(5B) Bearers fordoohrR, or public use, by CoiDTohsAriat on mdnr. Cbtnrntt. 
fanu^ RegnldiionM. 

(AU) fhim, includes the day birtHl,/r«« end e/ier, Ibe day fnUowiog, Boats.— 
The ghau of disiricU «rr iariiuHl out by the civil power, by wltoru extra boats 

4 

Will \k supplied, nu andkatiun. in eases of ftcceisity, lor crossing, &c. Tbs 
nunmaiuiiu^* ofiirer a|*plies to theeivU power. 

Better have said lor ewb eta^ w Uid down in the rook book. 
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as 


or commi^sariftt officer, as may be. In the firtt inatftnce, the half 
Lire is to be paid by the civil or commissariat officer, and charged to 
Owet'nmtnt in a conthignt W/, touched in the^l8ua] manner; in the 
smnd, it is to be paid by the jmrties discharging the carriage. The 
commanding officer will be held responsible that all claims are fairly 
and speedily adjusted.*' 

It will be the doty of the olBeer commanding to see that res* AdviaM. 
90nuhh fifhances (61) arc made to the owners or drivers of the cattle; 
both before the troops move, and during the march, sliould a relief be 
unexpectedly protracted.*' 

In tl»c cveut of troops passing the /Waf/rr of the IMhh iari^ w)i«iticy«d 
tf»y without having been able to effect a relief of cattle, it will 1)C the 
duty of the commanding offio*r, from time to time, to regulate the 
hire in as equitable a manner as possible: in cumniunication with the 
commisftnriat officer, and with reference to the prices of fodder, grain, 
and other local circumstances." 

No. 1. 

TMr ahfwhg ihf weight fi/ baggage allote^ to be furrird by the troopo 
on n march, and the callie and other carriage wreseary for Hi cosucy* 
amc, exrliuivc of mmp ryuipayr. 


Ilnrik mmI Kib. or Nfttite*, whoHo 

imf ettmr . 

iUnV find Ftli*. X, P., or mirh olKpr Troop# an 

cQrry Knnpwlij,.... 

MarrifH oirii, Kump^HnN, Hl,rR wilb 

Kna|hark«,at n ri*lj(*f,tc» . 

.S'‘r,io#ol>ii Hu>i|<t.ir(| nn<l Natit# l)ut (wrx.. 

•VfjHonl Qr. Mant^r nod StniC 

.Si«rjcnnt<. 

Wuinot OlliiHK,... 

Xutivr Cjiinfi>i^siour<l Oftirt'ra............... 

KiiPwItrrni (P«t I.WO ruintii. Conwl*. 

Ko^i^w, Aibutuul#, sidJ 

. 

OipK Surawo**, M !l.,yV. IK C.,bdJ Jl. P. Mr. 

undor^qiiAl nuik,.. | VU 

t/ieiit. Cob. 4I1U0 rlitto,.... 

.. 

For R of $0 OOicerK, 4 dhPr. each,. 

Ditto i.1 lUtto... 

Diilo *}i) ditto,.... 

llUtA 15 ditto..... 

Ditto lU ditto.. 

^61} iW fairs frequeolJy. 



t Cnrriafe 

of' 1 

I’Kmr 

Do. 

K V 
• <r 

w.« 


arriplkro. 


1 K 
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|"r HnrkHrjhx ot 

1 .. « 






0-5 

j 

u 

0 

/ 
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i 

e 
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0 

9 

S3 


GS 

♦ 

w 

A 

Q 

Q 
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• n 

I* 

milv| 

hr% 






U 

ir> 

0 

0 

0 

0 

0 

0 

10 

0 

0 

0 

0 

0 

0 1 

0 

0 

0 

0 

0 

0 

u 

uo 

<1 

u 

u 

u 

0 

2 

3 

so 

•J0 


•? 

fi 

U 

0 

0 

0 

0 

1 


1 

1 ^ 

0 

0 

, 0 

5 

0 

a 

1 

0 

, 0 

0 

10 

0 

4 

3 

1 

; 0 

0 

vu 

0 

N 

4 

0 

0 

1 

.w 

0 

1 IS 

' e 

4* 

u 

0 

40 

0 

' 10 

0 

5 

3 

3 

m 

u 

4H 

$4 

15 

8 

0 

too 

0 

49 

io 

3:1 

7 

5 

ao 

0 

tta 

)0 

lu 

0 

4 

so 

0 


10 

8 

5 

1 ) 

40 

0 

1 16 

8 

5 

3 

1 ^ 

















Mi^ilory Poliet. 

No. 2* 

Form of In^oktfor one Regiment of PtagooM. 




Curritti^ i*t rith«*r De* 
ncrtpHon. 


311 


9T>ni-ColQQ^,... :Ut 

9 MnjoM..... •ju 


10 CtiilH. (ineiiidinff narKron 4ud rnf- 
99 SiiiMnti rrifl (incluHihi' ifr- 




843 
5| !) ; i 
V-? 7 5 


18 \) .7 
37* 90 15 


691040* 957 198 , 8 O! :u ‘IVl 

N. B. Thifi proviiW Tor a H^imcnt whta fnni|ilclf : Ijuh nrH fire invfirmMv Ut 
At Ate (he er/Atf/ j*rrcn^ifi of the corpA, the nuiulwr nnd nnk of ilic oiruvr>, imi 
nrc lo he inede uut uccordiitgly. 


Nt>. .1. 

Form of JntlrHf for one Regiment of Light CuvnJrg, 


CarrisKe i»i riiin i |>e. 

erriitljnii. 


e M 

ti i » 

111 


rii. sirA. tjiclK. 

J Colonel. 40 0 40 

J l^euL-Ciilmiel. .. iKt 0 

J ... 0 iHi 

6 CopInhiM Anil .. 10 (1 00 

15 8uhrtUi'rni«. (incj||liAK Qr. 

ter nml Aiwi>-lJiiinWrB' iHi:i#. .5 0 Ml 

1 .. .*< 9U 

iCNiitite ComiiiiMOnHl Offirerj'. 1 90 <24 

1 Serjeniit Maior ntwl 1 Qr. Mnxter .S rjiuut.. 3 90 5 

36 llaviUluTA jincluOine 'I’nHniM t 4 ml 

NAOveUoeior»J. 0 90 18 

689 Kank And Pitc,. 0 15 2 S 8 


l« H » 5 3 I -J 

19 a : 4 9 0 

8 4 I 9 0 1 

'24 }9 , S 4 3 


Hi • lo 0 4 

••f J i1 

9 6 ' 

9 4 38 91 15 


689 Kank and litc,. 0 15 958 1<^2 51 J 

Tutel... 0 02 5^18} *214 107 67 30 ^ 

N. B.*^T)ija pren'ide* for a Refiiuent vheo <\ifn|»!ele. ItidrnlAare invaHAblv to 
itAte (he AefAA/aircnitth of the eoqHs the ftuuiUr and rank ot (be European officers, 
ADd are to be omde out uccordbgly. 
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No. 4. 

Form of InHenifor one Troop of Europeon Horte Artiflery^ 



4^ 

u 


Csrnaav of either De¬ 
ne rlpli'in. 


m 

ca. 

o 


1 

4 


ArMiickArit^^ uf 

1 ___ 


«« 

S' 

o 

& s 

s 

1 1 
9 

a 

m 

rf 

y 

§ 

i 

a ^ 

3 Ditto. 

6 

S 

2 

1 C'intaiu.... .. . ..... 

So 

SIX. 

0 

10 

1 

4 

2 


9 1 

A 

3 Siifuiltmit. .... 

6 

0 

10 

0 

jft 

« 3 

r 

0 


u 

«> 

1 ^ 


1 

fl 

9 

JIMJ ftHiik line] File... 

0 

10 

.V| 

1 

H 

0 

0»in La*>c«ri, H«<vililan, (inc1udii« 1 NhIivi* 
Dorfor.).... 

0 




1 

A 

A 


0 

10 



0 

0 


* 4 






Tutnl, . 

« 0 

C'i 

w ^ 

76i 

30 

10 

0 

~ 

IT 


S. U.^TIiIh (iroviitM furn Troop vliro cvoipleM. ImliMiln hie invAri«Uly lo ft(n(e 
fh(‘ fiHuni flimiffifi t>f I III! Tr(K>|i. the numlwr an4 rAuk uf tbv EiiropeAn oPlccvi^, 
ttiid uri; 1(1 be made out accordiogly. 


No. 5. 

Fo/7» o/ IndcHl for one Troop of Motive Horse Art tilery. 




mb V 


t iirriaa^' t»J nlhcr Do. 
aiTiptioii. 



1 


4 

• W 


orllitnknrMa iil* 

• 


1 O.^ 

^.5 <S 

>*702 

1 

• 

1 ^ 

1 ' 
■m 

JS 

V 

a 

• 

M 

1 1 

Is 

”1 

^ 1 
e ' 

r 1 
Q 

1 4 Ditto. 

I Cujitaiii,... 

m. 

10 

, arm 

1 " 

0 

ihda. 

10 

1 

4 

9 

] 

it 

1 

' 0 


$ 

10 

6 

:i 

9 

U 

0 


J 

1 90 

3 


1 

1 




0 

90 

1 

5 ^ 

?l 




0 

90 

3 

fir 

tM 

0 

0 


0 

10 

374 

1 

1 1 

JI6 

9 

) 



Giin Lanrani, 9 HavililHri. ^bicluiliue 1 Native 
DtH'tor.)..... 

0 

90 


A 

A 


0 


0 

13 ' 

9| 

i ^ 

8 

^ 1 

s 



1 

1 e 






Total,.. 

1 

1 • • 

69 j 

H 

39 

16 

10; 

3 

0 


S. B. —ThU provides for a Troop oi Native Horse Anillery when complete. 
Indentx ere iorarUbly to state tbe oefuni itreo^tli of tbt Troop, tbe number and 
rank uf ike Europcaa gficcra. and are to be made out accord ingly. 
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Ko. 6. 

Form of Indent for ^ne Companif of furo/mn Toot ArtUlory. 


1 Gftptain,... 

9 

5 Serj^unU.. 

9/ Rwk nml V'lU, m) . 

^ C I SiiKadar and Jcmiidar. 
JsH«vil<tarr 

'• ^41 


LaiCtfi, Luciirt. 


s 

fig 

> «A 


ToUl,. 


;0(.' ara. 
10 0 
Sj 0 
Oj 90 
0 15 
ll 9U 
0 90 
15 


Caxriajcp «f De- 

scn^tioQ* 


% 
H 

mdft. 

10 

15 

1 * 

10 


99 


I 


orllHckariea of 


I i 

c-g! ft 

ii 


4 

6 

9 

3 


0 

1 

14 

I" 

5 

0 1 


4 

9 

0 

33 

IT 

10 

0 


A 


0 

9 


N. prortUea for a company of Curopcaa Foot Artillery when complete. 

IndenU ere mvariahly to alMtf the orfvaf eirengih of the cm up Any, vUe number 
and rank of the Kuropeui otBcera* and are to be made ont accunUngly. 


No. 7. 


Form of Indent for one Company of Native Foot ^r/i7fery. 


t Captain.. 

3 Native CeinioiMioited OSierra 

8 Havildura. 

IHlUuk nud File, (09). 

Ifwith 1 Captain,... 

If with 1 Sahaltem,.. 


1, 

w 

e. 

5* 

A 

c* 

m 

V 

e 

9 

. 

11 

mOS 

1 

j 

Carriage of eitliRr ])e. 

If riptimi. 

V 

S ' 

B 

0^ 

X 

a 

m 

V 

u. 

viH;iekai if! of 

p4 I 

& e 

0 

6 

s: 

Q 

CO 

4 Ditto. 

ttK 

•r«. 

mdx. 






JO 

0 

10 

4 

2 

] 

0 

0 

1 

90 

H 

} 





0 

9U 

4 

I'H) 

10 

6 

0 

0 

0 

JS 

43 . 

1 

S 





0 

0 

6I« 

1 '^1 

19 

7 

0 

d 








n^m 

0 

0 

56^ 


It 

7 

0 

0 


N. B.—‘Thla proeidea for a company of Native Foot ArtiHrry when complete. 
Indent! are invariably to state the actual aUength of the company, the number 
and rank of the European oiBctra, and are lo be made out accordingly. 
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No. 8. 


Pom cf Indent for one Regiment of Euro^^n Infantry. 


l^.ibrriaK** oJ vtUwr Dt> 


Arllurkanei of 


9 Limi-Cdlonelfi, .................. 

2 Mi^h^rH,.... 

]0 CitpK I Pay'iuiHttr^iml y 8or|;«i*n. 

34 Si I bn I It ruA« (i nr 1 nd i ok A clj nlant. Q r. Muitr r. 

»ui\ 2 AMi^tnut SurMront),... 

1 SrrjrOTit M«jvr aod I Qr. \lMlrrSerjrQftt,.. 

Serjeants.... 

m lUnkanaFile.(G2}. 

Totel,.. 



N. B.*—This provivies fora Regiment when complete. IndenU are itivarUhly lo 
staff tkir actwi ntrength of lUe cor|M, the Dumber aoU reuk of iUc Knmpvuu 
ofTta'.n, imd are to be mule out accordingly. 


No. 8. 


Form .of Indent for one Regiment of Naiioe Infantry. 


\ 

t? 

m •* 
w 

£3 

\'ZS 9 ' 
ke-5« 

1 

Csrri 

V 

GO 

age (1 
scr 

m 

1 

« 1 
^ 1 

f eitJirr Dp- 

nrHackorivRof 

«8 

*■1 

1 

Q 

CO 

i 

o 

•9 


L 

era. 

mHiL 


1 





40 

0 

40 

16 

1 8 

6 

.1 

2 


30 

0 

30 

12 

1 0 

4 1 

2 

0 


20 

0 

20 

8 

4 

2 i 

0 

1 

6 Cnpts. (inrlodiog Surgeon,) . . 

10 

0 

60 

24 

12 : 

n 

4 

3 

Id SuhnUerna, (invluiling J Assistant Sorgecm,). 

5 

0 

80 

32 

16 

10 

0 

4 

20 CoiAinissioQfil Officers,. 

1 

20 

30 






i Sri^'ftnt Mawr and 1 Qr. Master Secant, • • 

2 

20 

5 

>iss 

61 

38 

20 

15 

52 Hatildars (mclfidiog Nativt* lloctor).. 

0 

20 

20 






9ro Rank and File and Druuuners, ((12). 

0 

10 

242i 

5 





ToUl,.. 

a a 

^ 9 

5334 

214 

iOT 

67 

22 

rs 


N. B.^Thiaproridct for a Regiment vbea complete, fndenta are invariably to 
atate the acfna/ strengiii of the corfM, the number and rank of the European 
officen* and are to he made out accordingly* 

(Signed) W. CASEMENT, 

Seey, to Qoot, Mity* Dtyt. 




















98 


CMfu* not to 

tepnaicd. 


MtlUery Police, 

lOn^Cooliet flo^ to ie pre$$ed, [G, 0. C, C. 7th Avguit, 1618.) 
The orders of GoTemmeat have repeatedlj enjoined, on the part 
of the military, forbe&anea from all interference with the pursuits of 
the inhabitants of the cotmtrj by /orciblg requiriog their services as 
h<geree$ and cooHet; pointing cot the mode to be adopted in applying 
for aid from the proper authorities. These orders and regulations arc 
calculated for all sitoatioos, whether vt/Ais the territorki of the Honor* 
niie Company, or of states in alliance with the British Government, and 
the most precise orders should be given to native offirera proceeding iu 
command of detached pikrtiee, to restrain their men from committing 
excesses, or violating the public peace, by any interference with local 
authorities.'' (A proclamation was issued on this subject, G. 0. G. G. 
in C, IMh April. 1820. See O. O. C. C. QCtb January. 1S2D. and 
Cir«/flf A. a 0. No. 1645, 2lst May, 1618, No. 690 C. 18th Nov. 
1818, and No. 327€, 6th May, 1820. This order is nut considered 
^ applicable to the regulation for the supply of porters in the mountain- 
oui ports of the British dominions, on the N. W. Frontier. Printed 
copies, in Snglish and Persian, of the prodamtmt iu the Judicial 
Deportment, destributed to corps.) (63) 

suppiin. 11.—‘Sumut, fCircular to commanding offcfrs of corps, Ho. 1654. 

Circuit! U 1 ji, c. 0. 15M Oct. mj, groanded oh G. 0. V. P. C. No. 128, C)th 
a4cm. 1831, and resolutions in the Revenue Department, olh Jnn. 1638, 

No. 15, of 1833, G. 0. V. P. C. 2Ut Jan. 1833, Relief 1882-33.) 
lf0tk»Ar«i4y 1,—** On receiving the route by which the corps is to move, you 
rivii Authori* frill be pleased, witbdut any unnecessary delay, to make the rccjuiBitc 
communications to the cwif mtkoriiies of the districts in your route, 
specifying the date on which the curiis will arrive at each of the stages 
on the march, and notidng the places at which it will halt, for one 
or more days." 

Of If «*y- Should any unexpected difficulties, or ajiy subsequent orders, 

cause a change in the date fixed for the arrival of the corps at any of 
the stages, you will take care to give early notice of this change to 
the dvil authorities, that the necessary instructions may be given to 
the native civil officers respecting the provision of supplies at the pro- 

4 

per time." 

3 ,_«* The communication to the coUector is to be accompanied with 

an indent, of the accompanying form, and the supplies therein enu> 
merated are the only articles which be will be expected to provide; 


sd. 


’ laStBt to 
eoBsTtor fat 


is 


(tt) Tbs Dumbtrs vety, owing lo lots rsduetioBi, dc. dc. 
(43) Sec Note 48. 
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Miliiarf Police* 

it will therefore become your duty to make iuch urrungeraenU ti may 
appear to you to be necessary, for enaUiug the baiMr of your regi* 
ment to famish all other articles that maf be retired for the comfort 
of your men, such as pawn, tobacca, goor, &c«; and it is eonfidcntly sot for 
believed, that little difficulty will be experienced in doing this, as these 
articles are of easy trans|>Qrt, and the large towns in your route, or at 
a short distance to the right or left of the rookd, will oiford frequent 
opportunities for your 6KMjieu4i to replace the quantity that is used 
during the march.*' 

4.^*' In preparing the tadm/. the ration for each individual, laid No nrm of 
clown in the annexed form, is not to be orceeded: you will probably ^ in- 
iitid, that it may be reduced in some points without inconvenicuco; and , 

it is expected tlut you will nscertain as nearly as possible, by actual 
enumeration, (which can easily he done,) the number of followen at- i 

tached to your coq)8, including officen, eervants, and the /milie$ and Pftmniwcobe 
fotlowere of the native officers and men; their number is to be inserted 
in the tedeaf under the proper head, in the same manner as the num¬ 
ber of fighting fnen, in tbe form sent for your guidance. You are edso 
expected to ascertain the quantity of pram required dmiy for tbe corps, 
that all unnecessary requiiitioos for this article may be avoided." 

The riviV authoritiet of the districts in Tcur route have been Nktiv^AOicw 

<lefiuic(k 

instructed to depute a uative f^ar of respectability, to meet your re¬ 
giment the day before it enters their district, whose duty it will be to 
wait upon you, to receive any instmetiuus you may think it necessary 
to give; he will then precede tbe coq>s, daily, to insure the supplies Soona»iiy. 
being in readiness, aud to satisfy himself that they are of good quality. 

You will of course cause this nttiipe officer to be treated with proper 
co^iierarion, by all those under your orders." 

G.—“ To secure 0 strict observance of the orders regarding the 
supplies for the regiment, ns well as to prevent all oppresrion on the 
inhabitants, you will select a aafitw commiseioned officer of respectability, 
and on whom you can depend, to proceed regularly in charge of the 
russud guard. It will be this uffic«^s duty to prevent any disturbancee 
from taking place in tbe villages in which tlie supplies are collected, 
and to afford every protection in his power to the people who bring 
the supplies." y 

7 ^—This officer will receive the articles mentioned in the margin, 
and pay for them; he will of course be careful to see the wood weighed, ^ 
uud that the grass and earthen pots are supplied according to the state¬ 
ment given to him. The civil oficer will furnish tbe carriagt for these 
articles to camp, when they will be made over to the chowdry dt Aa 
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MilUarf PoUcf* 


Surplui wood 
IdUUIMft 


A4vaiw*o/ 







K««oo4# 

opk. 


Amouc of 
Indcnu r*. 
«uc«dir 

tkiMfc 


Fo«1i» kidtt 
ailk. he. ' 
ftwn vUUm 
by ottsfr 




bmr»orto such pther pereofl^iuyon may entrust srith the duty of 
retailing tbeQ loathe ofieere and men; any portion of these articles 
that may be muera, ^ fixed fer closing your ^ar, are to be 

returned to .^bo ^avi^iP^Ub bom whom tbep hare been received, and 
who will f^iind the ^ice of the quantity they may receive back, at 
the rate fixed in tbe.toofniog. ff;ie probable, the retail of the 
wood will be much faeSitated, if brought to the ^mp tied up in bundles 
of five,seers eacb/' 

adinmce to' the^^^t of 200 rupees nill be made to you 
f the military .paymaster of yonr division, on your receipt, to enable 
you to comply with the orders contained in the foregoing paragraph, 
for advancing, in the first instance, the whcUide price of the vood, 
gm$, and pai$, required daily, which is to be recovered every day by 
the rttail $ale; and this advance wiA be rtpaid to the pay •master at 
the close of your march/* 

9. -**^ It may occuionally happen, that the quantity of firiwood in¬ 
dented for cannot be sopplied; in which case oph will probably be 
fumisbed, and it is supposed that three seem of cp/a, that is well dried, 
will be equal to tlic wood allowed for a sepoy." 

10. ^*' I am directed to notice, that the quantity of atta, dhal, pAee. 
&c, allowed for each^individua) in the indent, has been fixed on an 
abundant scale, on a comparison of several indents actually received 
from different corps that marched last year, and is not to be exceeded; 
it will probably, in some articles, be found more than enough; hut a 
few days' experience of the qaautity actually expended by your regi« 
ment wilt enable yon to make suck reduction in your indents as may 
appear^ you to be necessary." 

The officers tad others belonging to your regiment, who 
may require /ow/i, kids, nuikt or other articles not specified in the form 
of indent, must procure them by sading their srnvnfr into the neigh, 
bouring villages with readg^maneg to purchase them. Tbe native 
officer who attends tbe regiment on the part of the collector will be 
able to give infonnation where such articles are likely to be found ; 
but you will clearly understand, that he is not to interfere by his au* 
Ihority, in procuring them; and it is expected, that attending to 
this order, better articles wiB be procured, than by the system here¬ 
tofore in foree, of eompeOing people to furnish supplies, at a price 
aidntralnig fixed by a ebuprassee, or other civU officer." 

IS,—'* His Excellency relies on your exerting yourself to carry into 
sffecti in the course of the march of yonr regiment, the system which is 
h^Jlid down; and he requests, that at the conclutioD of your march, 



MiBian Polka. 


it 


Svuitiicnt 

aitoiminpv^ 


yoD wi11f«poff to ne (adjntiiit-g;enciil)i for hit inforantioB^ what hara 
been the whether the regiment hw be^ r^dttiy euppUed 

with the proviaioiu indebted for* and whether the meth^ of {aniehin; 
and paying for the wood* &c. aa well aa proenring the diftrent 
articlct not notoHn the omCmI, h*^ hem found to anewer. He will 
be happy to receive any evpgetrioae, whidi the rsperirae# you will have 
acquired may euggeit* for the improvement or of thi»p/ea/' 

13.—" The r^ulatlona (G. O. V. P. dth August* 1S31), rega^Og pmsHwih 
the payment of pomalee or demogt done to the crvpe on a mardt. and 
the existing ordera regarding troope mardiiag for a (G4) are to 
be strictly attended to. An dwtract of theae orden is contained in 
the 28th Section of the Infantry Standing Ordere. 

Pom. 

Indent Sv. — oa tie CoUeeter of Revenue — • fpr Sippliea. dr. * 

tegmtedfor the vse vf the — Regiment Netive Infontrg, nt —^ on 
the -18S—. (Place and dnte.J 


9«ppll4 


Kl 

- 4n 

f.an Prtt«cMn.ie 
Paai- Stf 

N«. iTotalt' — TStf 


eiiCiS- 
ila 


Nfr 


f$t SsMliiii 
t MTpttcmp 


Ari« orloiw 
t 

follow W.. 

pkiJ. i cMttvki per I 

HUB and C. F..I 

Chee.l cMtteck ditto ditto 4««| 

Aelt, 4 ditto ditto dUtBdtto. -I 

CWMIl,.1 

Eorthen Foil* «t IS pcrCowiptop. 
Firewood, tsr FoeC 14 »eer per 


m 


men. 

N. a—15 ot 90 Men neyteelloirk 
«d tnr Mch KuMpeiB N. C. O. 
end 1 Deuod for eech coamko* 


i 


i 

S 




Tool. 

iWtFpUifc 


i 


I 


I 


1 


ii 


I do hereby certify* that the articlea specified m this indent are 
indispensably neceisary for the use of the ^Begimeot Netire Infiuitry* 
according to the best of my jndgmeat and belief* eftar the most nare» 
ful examinatioD." 

signed) A. D* 

Cowg.—ff*/; 

Exd. C. D* Intfa end Qr. Mr. 

(64) SciNo.U*peif. 
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mtiry PctOe. 


Mdt MftN 
Mtfm. 


fwihi Conoe^oMce ofSkk, SrC, G» 0. G. G. in C. No. 
133 of 1830, 9tb Jo^, 1830» (Pnn. S.) 1.—On ordinary ofxa^ 
siona of march, auch as during the rel'u/ of corps, two doolies, with 
bearers, are to be allowed to each wHve regiment of cavalry or infan¬ 
try, and aa more condorive to the comfort and satisfaction of patients, 
who may fall tick on the route than doolies, limited as they hitherto 
Hwkotia. harc been in number, good kackeriee are in part to be substituted for 
them: in addition to the two doolies, each corps will march from can¬ 
tonment with one hackery, adding to the number, as the sick may 
require more carriage, to the extent, if necessary, of one hackery for 
every two troops or companies; beyond which, unless under very 
urgent circumitances, carriage for the conveyance of the sick, is not 
to be entertained/* (I doolie in cantonment, and 5 bearers.) 
iKwiiai o< " Doolies for sick, if service expected, covered hackeries (to 
cany from G to 10 men) not procurable by the commissariat, on ordi< 
nary occaaiona/* Circular, 509 (A) A. G. 0.7 th May, 1832. Pro* 
portion allowed for regiments and detachments, {havkericH,) L. M. 
8. C.-M. Dept. No. 287. I4tli Oct. 1830. (G5) 

3.—JS^ifropMs rici. (G. O. V. P. C. No. 9G of 1832, 18tli June, 
1832). " The proportion of doolies to!» Hllowed to European troops, 
when marching upon ordinary ocenzions of relief , shall in future be one 
doolie to every 20 men," 

Fi^id 4.—*'The full field proportion (CO) of doolies to be allowed, in 
{n[^ futnrC) to £«r 0 ^as Jroops, when mardiing on ordinary oecoaions of 
#i*id fortn. Qj ffQni the Stations of Sovyor, Af4o», and Nusseerabad.*’ 

(G. 0. G. G. in C. No, 2.5. of 1833, 12th Feb. 1833.) 

13,—Carrispe/or Medicine^ fC. 0. G. G, w C, No, 114, Para, 
atSiciiiS** 7, of 1829, 30M ifoy, 1829.) 


wTvUt.et 


CuroptMi 
UfS 1 dooll* 
lOSOinni. 


(65) Dooliei on lerrice or hackeries not procunhlo, (nativcH) one to each com¬ 

pany. The hackeries to bare Sirhe emro^ io be tHf/jtiieti by CunnohsarUt if not 
already on. (Circuit A, G, 0, No, 6<M, Wk Apri/^ Detce^mnft yshh a 

wins, doolie, and adding, when neceanry, one hoekerp, if iodiapensibly neces- 
aary, a ^ndwitb ;i compaates, oae doolie, and one hackery if necnaary. Witii one 
or two companiea, one dooUe, or one hackery, lu may he preferred; bui not both; 
each doolie oil a march to have C bearers. (Cireukr Commtuory Cenl.'e Office, 
2‘M Sept. 1B30.) .Theexecvtire Commiasariat officer furoiabes the bearers; the 
Barrack Muter, or Exeentive Engineer, the douliei: they are ordered in station 
onien, but the Quarter-Muter makes out IndenU for them. 

(66) One fw 10 men. ti. 0. G. G. £nh Oct 1807. 



Po&e. 4S 

l.^A brigade of hone artinery,*^ 

A r^meot of dragoons, j ^ camels, I liackeiy. and 1^ bhan- 
A battalioQ of foot artillery, ^gywallah, ^for all purposes, the 
or I coQveyaDce uf clothing eaceptcd« 

A regt. ofEuropean infantry, J 

A roaiment of native caval-1 . , • ,, „ , 

^ . M camel, I bhangyv?aiIuU. 

ry, or infantry, J 

Detachmentt, 

1 or 2 troops of horse artillciy,' 

1 to 4 troops of dragoons, 

1 to 4 companies of European L j 

artillery, or infantry, | 

A detuchmont of from 100 to I 
400 Euro I icons, J 

Half A regiment of native ca- *j 
vulry or infrtntry, when the > Ditto, 
medical oHiccr is prcscut, J 
All smuUdetadimenU, when a*! 

medical officer, European or >\ hbangywaUah. 
native, is attached, ) 

o^^[P(tra, d.) ** la the lower provinces, two bullocks to be 

allowed in lieu of one camel/' 


cao 

the > Ditto. 


Z,~^(Para. 9.) "Camel trunks and camp baskets (patarahs) to 
he provided by the cominib^ariut, ut the public cx^icnsc.'' 

4,^(Para. 10.) " Tlic camels for the convdyaoce of medicines, 

&c. to Utrm part of tlic regular permanent estaldishmcat/' 

14 . _ Carriage of nr»w of stek me*. (G. i), G. C, in C. No. 248 

of 1^28, 22nd Nov. 1828.) " To provide for the carriage of the arras 
of the Hick, officers corarnanding corps of cavalry and infantry are 
authorised to entertain, as circumstances nray rci|uire, utte or two 
substantial hackeries, of the ordinary build of the country. To be 
taken into pay and discharged on the same dates as tlie other extra 
establishmentR. Pawlings to be used to cover the arms from rain. 

Hackeries when occasionally required in caa/Mweaf may be entertain* 
ed. The expense in both cases to be drawn in a coMtwgeiU Mi, duly 
vouched and countersigned.^* 

15. _ Orders to be observed when marehing at a refief, Src. G. 0 . C. ortottabs 

C. 28th August, 1832. 1. " Strict attention is to be paid to the stand- SSS^ ^ 
iog regulations of the service, relative to the notice required to be 

given to the civif authoritiei in the districts through which the routes 
of corps and detachments may lie. To the transtnission or progress, 

B 2 
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PoUoe, 




^tpmM in 


Hnd other typorti, to head qoartm, (67) and dorin; the abience of Hie 
Excellency the Commander-in-Chief from the preudencyi (hqtliecte$ 
of all auch reports, t^ the oflicers in charge of the adjutant-general^s 
and quarter-master'genml’B offices in Calcutta/’ 

3.—'^ Routes will be furnished to corps above Benares, from the 
quarter* master-general's office at head quarUrs> and to corps at and 
below Benares, from the quarter-maater-generul's office at the presi¬ 
dency. The routes so furnished are to be strictly adhered to ^ (68) 
unless unforeseen circumstances should, at any time, render a devia¬ 
tion necessary; in which case, the causes of such deviation are to be 
specially reported through the quarter-m aster-general. 

3. — *' All commanding officers are enjoined to pay particular atten- 
^^tion to G. 0. C« C. 9nd Oct. 1821, ('all references regarding the 
®ovement8 of troops, whether at iWte/s or on actual tervice, or on 
casual duties; and all reports on the state of the roads, &c. are inva¬ 
riably to be made to the quarter-master-general of the army*)—and 
tc^iOth February, 1823, (' to make weeklf reporit of the progress 
of corps to the quarter-master-general; duplicates of reports made to 
the qiiarter-msster-general, to be sent to the quartcr-master-geoeraVa 
office, at the presidency')--and to report minutely on the paints 
therein referred to.” 

rnnmp. ^ ^^^EnoimpTneHis, deetructum of Crops (pamaleej — Compensation/or, 

Q y g 128 of 1831, 5lh August, 1831. l.^« When¬ 
ever, from unavoidable encroachment of a camp on cultivated lands, 
the crops within its 'lioiits, nr in its immediate vicinity, ahail be in- 
(’ompdiBo- jured or destroyed, a compensation equal to the loss sustained to be 
paid on the spot, to the actual sufiercr or sufferers, by the officer of 
the quarter-master-genera] *8 department, attached to the force, (if a 
single corps, by the quarter-master of the regiment,) in concert with 


tiori. 


(67) To the Qasrter-Msster-GeDeral of the army. (0. O. C. C. 23rd Kor. 1631 • 
2ml Oct 1821.) Reports ofmsrcbesand sUteof tbe ronds, weekly reports of 
progreft" tnblin,tndaioumUuf lltcirmute. (6. O.C. C.lOfA FeA. 1829, 3h G. 0, 
C. C. 16/A 3tpt. H]3). By G. O. C»C. 4lb Sept 1827. Duplichte reports to 
Quaftcr-Mister>Geoeral*8 Dept. Presty. fur informiUon of Governiiieni, contiogeot 
bull for guides &od intelligence to Uiuiter-MasUr-Gcueral (if on Kasicro Frontier, 
and below Bcoarce, by ibe Depty UusTter-Mimlcr General, Hreiiy.), for counter-sig- 
nHti;re and regUiry. Weekly reports of progress to AdjuUnUGcneral. (Dnplicals 
to Uepty A. G. Prcsy.wben bead-quarters not there.) 

(68) Alterstiooa not to be made, except in u^iit eases, to be reported toime- 
distely to the Uiiarter-Msiter-Gencral and drd authorities. (G. 0. C. C. 16fA 
Aprtf, 1832). 



MUtfwnf PdHfr, 




tht native fAfi officer depated by the eollector of the diatrict to attend 
tbe camp.*' ^ 

A statement of all eacb payments, prepmd according to the 
annexed form, accompanied by the requisite rtceipti and vo'^chfru^ and vo!i(%Sivi« 
by a duly attested contingent hill for amount dispensed, is to he Inms- 
mi tied monthly, to the quarter-master^gciieral of tbe army, bv whom 
the bill, on being found correct, will be countersigned and relumed to 
the drawer, for the purpose of being forwarded to the pay department 
for final adjustment.^' 

3. ^'* Such advnncee as may be required to meet the object above AHvuwi«hr 
contemplated will be made by the corntnissariHt officer, European or 
Native, attached to the troops in camp, under tlie written authority of 

the officer commanding." 

4. —** Officers of the quarter-roaster general's dejiartment and reg!« to wM 
mental quarter-masters will be particularly careful, m taking up ground !Sm*cukov? 
for dctuchmcuts or corps, to select those spots where the least possible 
damage will be sustained ; and it is hoped and ex(>ectcd, that in tiie 
movements of single regiments, or of smaller parties, sites for encamp* 

tnent will generally be found where injury to erupts or cultivated fields 
may be oltogcclicr avoided." 

CoNTiNOKNT Dill, 

Statement of eumn ditbureed from tke ■ ■ to tke — t>f ,■ 

L8 on account of compensation for injurg done to crops, kg tke 
camp of the force under command of • ^ on rmUe from — to 


rSwrnmi 


ZilUK. 

PcrfcnuMb. 

Monrii (vni^).| 

NaoM'k vl llie CuIliTO- 
tan. 1 


Diiiieajioor, * *. 

1 Ditto. 

.Ssrif Mofaso,.. 
Tliallin^iirir ^ 

Tm^oUJ, i 

SadiHillHb Khsn,.. • •, 

Ditto. 



1 

Karrirfr.. 

1..* 'i _ 


i)>uo. 

Ditto, 

Ditto. 


Djtlu. 

Ditto. 

Ditto.«... 


QuHQlity (if 


Drtta..Pilliit ihhilH c, 

Ditto.MoU D^r. 

Ditto, . ..l>oon;if 


•I \m 


9 a 


J 


Dricriptioo of 
Cro|rt. 

Amoant Compeosi* 

1 ticHL 

WbfD Paid. 

KeiiurikA. 

paddy, Vrtor, Ursni, 

or «ha(ev>'r tbe 
crop may be. 

lU 

At. 1 

Pit. 


Do receipt of indjrU 
diiala. as aiiptuded. 


C. D. 

Commending, 


A. B. 

Astiifent Matter General, 
(or Qr, Muter, jf 9 RegungHt, 


(69) 1 LaJuns Bigth. 

S Ditto Oisvsh or CoUah, 20^1 
9 Ditto Cbittadts, »• »,.• Itel Biswsh or Cvlteh. 
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MilUay PoHce. 


Section 21.-^rdeib ok entiewo an EKSMt'd Coontrt. PBOTorr- 
Mar8Hai« Safe Guaad8» &c. the Duke of Wellington in Spain, 
Irureta, dth July, 1813. 

RtttMnK 1.^** Thc commaDdcr of the forces is anxious to draw the attention 

rrniy^coui* 

of the officers of the army, to the difference of thc situation in which 
they have been hitherto placed, among thc people of Portugal and Spain, 
and that in which they may hereafter find themselves, among those of 
thc frontiers of France/* (70) 

2.—‘‘ Thc soldiers and their followers must be prevented from 
to a distance from their camps and cantonment?, on any 
account whatever.*' 

the country in front is an enemy's, thc commander of 
tnoud. tlie forcta is ]iarticularly desirous, that thc inhabitants should be well 
treated, and private property must be rc5i>ected, (71) as it bus been 
hitherto." 

the Mifiiiy 4.—Tlie officers and soldiers of thc army must recollect, that their 
toy. nations ore at war with France, solely because the ruler of the French 
nation will not allow them to be ut peace, and is desirous of forcing 
them to submit to hisyuic; and they must not forget that the worst 
of thc evils suffered liy iIjc enemy, iu his iiroHigate luvaslon of Spain 
^ Theircnwi. jyjji Portt/gttl, liavehetn occasioned by Uie ii regularities of Iho soldiers, 
and their cruelties. uuliiorire<l and encouraged by tlicir chiefs, towards 
the unfortunate aial pcacctui inhuldtunts of the country." 
iifvfnitr till. 0 .—*' To revenge this conduct on tJie (Krueeuble iiiliabitauts of France 
(hcr<«<W would be uimiunly, uud uuworthy of the nations to whom the com¬ 
mander of the forces now addresses himself (Spmiarfkt and Portuguese), 
and ut ull events would be thc occasion of Kimilar and worse evils to 
tile army at large, than those which thc cuemies* unny have suffered 
in tlic peninsula, and would eventually prove liighly injurious to tltc 
public interests." (72) 

(70] Duke uf Weliinirton's imk*n, Vnadples of tVar oa entering Franoe. 

(71] *' A soUlier Kbuiild not fuiyct to behave with huinaaity to buch {icrsons, io 
an enej»y*b country, u can iDHkr uo redaUncethat b, to the poor pcasHoLs, wo¬ 
men, .ind children; aud they should at all LuiKS meet with bis prulectma.'* (&, Q, 
^ OeHfrai Wo(/'e) p. 262, Do. 

(72] ** Plun<leria|r, maniuiliD{t, cauiist dowa srenuee, trees, dykes, pluck] njf up 
sticks out of vimards, destroying bce-luves, fisbing and drainiug ponds, Uuoilog 
sod killiog, arc ail forbidde&by the Artides of War, under penalty of sutfering death 
for the olTence.*' 

** A friend's country b by no tneans to be rioUteds economy and prudence lead 
M to avoid it, even to our enemies. Many inaunces show what great thjogi have 
been obtained by bnity aud good order atuoug our foes, u provuiooi, iuteiligence, 
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6.—"The roles therefore which have been observed hitherto, in, Tatwnni 
requiring, and taking, and ^ving receipts for supplies from the coun« 
try, are to be continued in the villages on the Ffcnch frontier, and 
the commissaries to each of the armies, of the several nations, will rc- ^ 

Piyiwiit 

ceive tlie orders from the Oomnmndcr*in-Clncf of tlicir nations, re- 
specting the mode and period of paying for such supplies." (G. O. i). 
of W. Principles of ^Var, p. 2GI«*2.) 

Arftrff'^ t>f TPtfr rmd to Troop» og egintgg on Srrvire, 

Dentil is the absolute |)unishment fur oiwardh^c or inisbeha* ArttrbN y 
viour before an enemy, or s|Kukiug words iudneiiig ot]u:ra to do the eSr 

like.'* {See Art. nf 10.) n»wnrtjfA ** 

2. —'* If any scUlirr is Imsc enough to attcin|d to desert the 
eucniy, on be in uplirclieoded mid convicted, he will vuflvr iinnntdiatc 
death.'* (Art. ej n'«r, S.) 

3. —" Any perwn forcing a safeguard will suiTcr death." (/Jrf. p/ 

»W. U.) '* 

4. —" VoT mutiny, or concealing h mutiny, (Jrf. 7 ;) desertion, 

(JW. 8 ;) corresponding with mi enemy, directly or indirectly ; 
relieve him wiili money, victuals, or muniiinitioii, or knowingly 
harbour," (Art, U;) compelling an olliccr to abandon or give up 
his post, or persuading others to lio tlie like, {Art, 10;) leave Jus 
comumnding officer, jwst, or colors, to go in search of plunder, {Art, 

11 ;) strike a Miperior ofHccr, draw or offer to draw, or lift uj) any 
weapon, or oiler auy violence, against him. in the execution of his 
oflice," {Art. 12;) disobey any lawful commands of his superior 

officer, {Art. 13;) violence to persons bringing pro\ is ions, &c. {Art. vwiifiwu ui 
14;) make known the watch word to any person not entitled to It, 

(Art. 15;) false alarms, by discharging fire-arms, drawing swords, 
beating drums, making signals, using words, or hy any means what¬ 
ever. {Art. Id.) cost away his arms or ammunition in presence of an ( „.( twif 
enemy, (Art. 17 ;) ^cpieg on his |K)st, or leaving it before regularly 
relieved, {^irt. 18;) Beath, Transportatiogf orggrb other puHinfMcnt.’* 

5. — ’ Advisor persuade others to desert, &c. {Art. 20;) drunk 
on duty under arms, (Art. 22;) send a flag of truce to the enemy 
without due authority. {Art. 24;) give a fiJse parole or watch-word." 


Set .; otbervise they will vecrete or destroy, rather tbsn be plundered, quit tbe 
CAuniry, Hnd leave it 4 desert. Sometime*, indeed, it may be nemanry to plunder 
or dnttroy our enemicM, nay. our own cnuoirr, to frustrate their dcHi^ns. The least 
vioUiioD, however, U never to lie permitted, when it is possible to avoid it/* 
(0. O.^Kiaf Georye If) (Wbes proper to be done, must be by order of tba 
CouiiBaader-ia-^Cbief, &e.) 
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Or r>tovn»l« 


Or rto 
MnuL 


/; 


(j4ri. 25.) •• Spread jiliereportoby words or lexers, or creftte unoeoes- 
sar^ alann by spreading snch reports/' (Art. 26 ;) In aetioUi or before 

going into action, dse words tending to create alarm or despondencyp 
(73) (Art 27;) disclose verbaRy, or in writing, the numbers, positions, 
to diecMy” nogazinei, or preparations of the army {9r sieges or radvements, and 
by 8Qch mischievous communications, prodoce effects injurious to the 
i4iv«ren>ii. army and our service, (Art. 28;) leave the ranks to secure prisoners 
(intfdiirpj* or horses, or on pretence of taking wounded ofRccrs or men to the 
rear, without orders from his soperior (Art. 29 :) leave his guard or 
piquet, or post; or be taken prisoner by any want of due precaution 
or by disobedience of orders; or fall into the enemy's hands by passing 
tup. through outposts, 30;) ^Mrreguiarly detain, seize, or appro** 
priate to hia own corps or detachment, bread, spirits, forage, or any 
i)ii«h*yw •uppliw proceeding to the army, contrary to orders," (Art, 31;) who 
nv« ihjii wilfully neglect or refuse to deliver over to the civil magistrate; 
or to assist in the apprehension of officers or soldiers accused of crimes 
punishable by law," {Art. 34;) who shall impede the provost*inar« 
ahul or any other officer legally ezercising authority; or refuse to 
assist him when requiring hi« md in the execution of his duty," {Art. 
35 ;) f// a rcmmtfsioaed c^rer, be cashiered; i/ a soldier» on proof 
before o general, district, or'garrison court martial, as the case mag ie, 
liable to such punishments as shait accord with the provisions of the Muti^ 
ng Act.) 

Drunkenness, (Art. 52;) sleeping out of quarters, garrison, or 
leave from his superior officer, [Art, 53^ (PimirAsd, 
qwwn. according to the degree of his offence, bg a general, district, garrison, 
tegmental, or other ccwrt-Mrricf; and in addition mag he deprived of his 
regular pay for the dtigs on which he shall have been guUtg of the offence.) 
R*ins« ^ •*“'* Release a prisoner without proper authority," {Art. 55;) neg* 
^ Icct to obey any garrison or other orders, [Art. 57;) absence from 
parade, or rendezvous, or go from thence wit^^ut leave; or quit 
platoon or division, without orgeat necessity, {Art. 61;) any soldier 
wiuIoM^v^ found one mile from camp withoat leave in writing, {Art. 63.) (O^f- 
cers, liable to be cashiered; soldiers,pusdsied at discretion, by a general, 
district, garrison, regimental, or other courtmartial, and if tried bg a 
general coart-aiariia/, with foffeitun of peg osiipefmQn,) 

Any officer or soldier committing any waste or spoil, in walks 
pndACkQM. of trees, parks, wanens, fish*ponds, houses or gardens, vineyards, olive 


DnuiKccw 


f73) See csie at p, 109, Prtc. of Coorti Martial. G. 0. H. C, 14th Sept. UL5, 
(New Orjfw.) 
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groTes, com-fiddB, enclosures or ineadowe ; (74) or maliciooely destroy 
any property, whether belonging to our own eubjccts, or to inhabit 
tants of other couutriee; unless the deatmction^of property shall be 
ordered by tfie Commander-iD-Chief of our forces, to annoy rebels or 
other eneiniee in arms ogaint us." ** Any person committing waste 
in gardens, orclmrds. plantations, or enclosures, will be must severely 
punished." (73) These puuialiiuents will attach equally to the /of- 
lowers and retairun of the cuinp, os to soldiers, and must l>€ explained 
to them by tlic oHicers commanding the regiineitU by which such fol¬ 
lowers or retainers are employed.'* {GeMtral ReynhlioHi and Orders, 
pp. 937. 23S.) 

Section 22.~PRovoBt*MAa8nAt.—A ppoiivtmknt, Dcrias and 

Powers op. (70) 

I.**-" For the prompt and instant repression of all irregularities and 
crimes abroad, which may bo committed by troops in tlic field and 
on the line of march, provost-murshals shall boHppomtcd by us, or 
by our commander of the forces, or general commandi ng, and their 
powers shall be regulated according to the estalilishcd usages of war 
and rules of the service; their duties arc to take charge of prisoners 
confined for ofences of a general description; to preserve good order 
and discipline j to prevent breaches of botli, by soldiers and followers 
of the army, und to punish on the spot, or the >^amc day, those whom 
they may find in the immediate act of c<iinmitting breaches of good 
order and military discipline : provided, that the publishment be limited 
to the necci^sity of the case, and >ball accord with the orders (77) 
wfiich the pnivost may from time to time receive from our comman¬ 
der of the forces in the field, and that whatever may be the crime, 
the provost-niars^hal shall sec the ofiTouder cominit the act, for which 
summary punishment may be infiicted. or if the pro vest-marshal or 
bis assistants should not sec the oiTendcr actually commit the crime, 
but that sufficient proof can be established of the offender's guilt, a 
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(74) G. It. €. C. 29t1i Oct 1S17. Head-quarierB, camp Lofiarec. “MiliUry 
law bvjQg nuw ia full aciivity, oAeen are reqveaicd to ft plain Vj thrir Kervuita 
and folbwfrs, that any plunder ov o n trsg e to the inhahiUnU of the coontry 
thmagh which tbe army paaset will be niDinarily ponhlieil witli the utovnt aeve> 
rity. Powers and orders for tljcse inflktioDa,m esses vb^re tbe ipiilt ahall be duly 
substantiated, will be ghen to all the officers st adraaced potta." {Bjf the dferyviy 
OffdastiHffi.) 

(7«^) Article 69. 

(76) Article 101 and 235, Grnevsl Refidaiions and Orders. 

(77] These aboold be in wrUing, and a copy |iveo to esefa resliDent^ &c. and be 
duly eiplsined; also tay additional orders. 
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If tfiy im- 
pro* 

or hi* am*- 
tABl. 


lumlwl un\ 
CopliUu 


report shall be made to the cotomender of onr army ia the field, who 
is hereby empowered to deal with the ease aa he may deem most con¬ 
ducive to the maintethuce of good order and military discipline. (78) 
The duties of provost-manhals being limited to the poniihment of 
offenders whom they may detect in the-actual commission of any 
cricne, the general ctRnmanding onr forces in the field will cause them 
to exercise the powers entrusted to them, in such manner, snd under 
such circumstances, as he may eoosider best calculated to prevent, and 
iustantly to redress, critnes injurious to the disci]>line of our army and 
the public service.*' {Art. 0/ War, 101.) 

Who shall impede the provost-marshal or any other officer 
legally exercising authority; r/ 9 ) or refuse to assist him when requir¬ 
ing his aid in the execution of his duty/' (Art. 35. 1 / a comm$sion» 
ed officer, be cathierrd i if 4 taldhsr, thaU, on proof thereof before a 
ral, dietrict, or parr'aon court-martial, be liable to such puniskmentt at 
ihall accord wifA the promeione of the MiUinif Aet.^Stt para. 8. 

3.—'* The officer appointed to the situation of provost-morehal has 
the ranlc of Captain in the army: the appointment is one of great re- 
spojisibiliCy, and requires the utmost vigilance and activity. It is the 


pilL’»!u«r« provost-Toarshul to Ukc charge of prisoners. 8tc. 

SiuJUy rvM- t'vcry possible means to prevent the commission of crime, by 
frequently visiting those places at which breaches of order and disci- 
plitie arc likely to lie committed: lie is to take cognizance of the 
conduct of all followers uud retainers of the camp, as well as of the 
soldiers of the army/' 

^ ^*‘Wth this view, he is frequently to make the tour of the 
«A. camp, and its environs, in order to prevent and detect persona com¬ 
mitting acts of disorder, or dq>rcdations." 

Slay inflirt TJic pfovost-marshal ia entrusted with authority to inflict 

JXwjVnl; soldier, or individual connected with the 

£^31***^ array, whom he may detect in the actual com/nission p/ any offence ayainst 
pood order and discipline; but a recoum to the exercise of this part of 
his authority must be limited to the necessity of the case, where the 
prevalent and continual commissipa of a&y particular offence may call 
for an immediate example." 

Phnikrini 6-—'* Plunderinp and monnr^My, at all times highly disgraceful to 
ml soldiers, under the cireumstances in which the army would take the 

(*9) A dnimdirsd eoQCt-martial is held where immediate eumple (1 necessary, 
or tried by 4 detachment dmn-marUal composed of three offieent. Clause 12, M. A. 
or u ihf case may require. (Aw A*a. 12). 

(7S) Aa aaalaunt provoat-oufsbal la uauaUy tppoioted to eeeb dirhioB. 
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fidd, in tnf part of the United Kingdom, and committed againat the 
fersone and pr^tertf of our.Mca cotuifryniea) whom it is our duty to 
protect* will become ermet of auch enormity, aa^ admit of no remis- 
aion of the awful punishment, which the military Uw awards a^inst 
ofences of this nature. The prwoet-mnrekal, in making hisronnde, will be 
authorised to execute it mmediaielg, and U its greatest rigour, agaiiutall 
such as are detected bg km in the fact,** 

7.—** General officers commanding divisions and brigades, and the 
stnfT-ofHcera attached to them, are to g^ve their particular attention to to «t- 

the conduct of provost*mar&baU, and of his assistants, uud to take care or 

^ viMUinwihil 

that every requisite aid be given to enable them to iliioiiarge their 
duties with proper effect; (see pant. 2») at llic sante time tiiut no 
abuse* or improper application be made of the authority eulrusted to 
them." 

Officers in command of guards or detachments arc also en> 
joined to give assistance to the provost^inarslml in the cxecutiou of 
hit duty; and any officer or soldier impeding him in the same* or 
oflering him any insult, will receive the most exemplary punishment." 

(Art. 35.) 

9. —’'The regiments encamped near villages must send frequent 
patrolet into them, to apprelieud »ocli persons ua may be there without I," 
p<UM»i or wlio, having passes, may behave iuipropurly.” {RegimiHlul 
Regulaliotu ond Ordert, pp. 235, 236.) 

10. — Defies of Provost-Mar$haU md their .UaulaHh. G. 0. Frc- £ 

nada, lit Nov. 1811. " The coramamlcr of the f«»ccs i» concorne<l to 

observe, that the power of the assistants of the provoal-marshal of the 

army has, in more tlian one iosUncs. Iwen bI)U!m:J ; and that officers 
hare thought themselves authorized to send orders to the assistant- 
provosts, under whieK orders oiaser have been comioitted, contrary to 
the esUblUhcd uiages and IheTvJeaof Ike service, and the intcotions 
and orders of the commander of the forces.” 

11. —" The office of provort-marshal has existed in all British p,SJS«.niw- 
armies in the field. His particular duties arc to bike charge of the turn c^^nr. 
prironers, &c. (as in para. 1) to prevent breudics of good order and 
discipline by the soldiers and fdlowers of the omy* by hin presence at 

those places in which breaches of either kind are likely to be committed; 
and if necessary, he has, by constant usage io all armies* the power to 
punish those whom he may find in the act of committing breaches of 
order and discipline." (80) 

(80) D. of W. On. p. *k«n the trmy fon|«, th« gnikd provost of 

each sstioo shall pttrole *itb s deuebnent of caviUy, 10 pumshwitb dMf8 aU those 
u 3 
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No nab- 
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19.^'* The aathority of the prorost-aarehal to pnoiBh must be 

naajpmHH- ^ ^ 

necamtf of the cue; end whatever may be the crime of 
^ which a soldier may bh guilty* the provoBt^mtrBhal bu not the power 
of inflicting summary punishmeot for it. uiiUia he should sec him in 
the act of committing it If he should uot see the soldier in the act 
Report and of Committing the offence of which he may have been guilty, a report 
mary puauh* must be made to the Commander-in* Chief of the armv, who would 

BHBL 

give such orders upon the case as might be deemed expedient* either 
for further iitfuhy (81)» for the trial of the soldier, or for the infliction 
of sammery puniikment, according to the nature uf the case, the degree 
of evidence of the soldier's guilt,(89) and the existing necessity for an 
mmediate e€ample»** 

Attiaemt Ifl.—The duties and authorities of the assistants of the provost* 
dutM marshal, attached to the several divisioua and stations of the army* 

^ those of the provosts; but the conduct of these officers, 
by exertion of their authority, require the constant and watchful 

attention of the general officers commanding divisions, and of the 
ofliccrs commanding stations, and of the staff-officers attached to them, 
as that of the provost-marshal does of the commaoder of the forces, 
and of the officers of the general staff." 

* To itund 14.*^*' They should attend particularly to the nature of the offences 
fhnM^iuiMr- against good order and militerg dioeipliMe, of which the soldiers and 
“’“**“ *^ followers of the army may be guilty, at different times, and under 


thil ihaUbc planderlba or msrauJIng io tbf rountry or the rillsges; that li to 
say, all lurh peraona as beloogr to the corps they are appointed for. Persons of 
all other corps or nations sbaU be made prisoners, aotl sect to lUc respective pro* 
fost-marsbiil/' 

All men guilty of Mpital ermn to be immedUtely seut to the provost." 

"When any men are sent to the provosts, (viz. if those who coofine them be 
not of the same regiment tiic pHsonen belong to,] a report of them is to be sent 
immediately to the regiment they belong to ; and no man to be received by the 
provost, except hts crime be sent wilb him in writing." 

** When any man is enaiUd, a leM is to be 6xed on his breast, setting forth 
the crime for which be is executed." {<?. 0. i). ^ Cimberlaai.) (174S.) 

(81) See note 78. 

(82) The Duke on one oeeasion pardoned four soldiers for a highway robbery, 
owing to the gallantry of ibeir regimenta, (tried by general conn-martial,) 
(CoMve, 50fA SeptamSer, IBIO,) p. 209; and tliree other soldiera, who had made 
every rotitution in their power to the owoesn of the stolen property; and owing 
to the ofTcoces being (than) rarely committed, [Port. Alepre, 27fA/Wy, 1811,) 
p. 218 { and one soldier, ** bccaose be told ibe frnfA, snd thereby saved bis com- 
ndee, who were, by miacahe, charged with the offence of which be has been con* 
victed." (Frmie» UM Oelader, 1811,) (p. 388, D. W. On.) 
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different dfcnmAtAncei; and allow ibt auUioMt^prwoiti to puniih 
them in a MmjMry m^aaer, only when committed under tho^e circuin* ^ummirf 
Btances when sommary punishment may be neewurv for the sake m 

t ^ • 1 » . . ' •' thftei whM 

ftampte, anum which thtprevaU/U and conlanal cQwwisWoa of the 
particular crime may be injurioiu to the public service." 

15.—“ The commander of the forces directs that it may be clearly 
understood, that no officer whatever has a right to order the provost- 
marshal. or his assistants, to exercise the author it v intrusted to them: 
nor can the provost-marshal or his assUtunts, inflict corporal puttiskm 
meat on any man, excepting they should sec him fa the act of cotumit- 
ting a breach of orders and discipline. Tlicir duty is, by vitfUance and 
activity, to prevent those breaches which tiic commander of the forces 
is sorry to observe, arc too common, and to ponUh thuse they may 
catch in the fact.** ((?. 0. D. o/ IK. Principles p/ lPar,pp, 2H8—2110.) 

] 6.— Orders, Irc. for the yuidokce of prpvPsUswsliaU asd their assisU ors^ri ta 
ants. (G. 0. Pk^ncia, iSik July, 1809.) *' Wiicn tlic commanding 
general is unable to issue wine to the troops, eiilior on account of the 
scarcity of the article, or of the difficulty of iKt^uitig it, he must not 
interfere in any manner with the sale of wine where the tnH>ps inny be 
quartered, or in the neighbourhood. The provost-marshal, and his 
aseistants, will in that case take core that order is preserved in the 
wine houses.** (G. 0, D.cf IK. p. 152, PlacencUt, IGM July, 1809.) 

2 , —f'C. 0. Tataverade la Reyna, *ind Aug. 1809.) '* soldiers 
plunder the inhabitants bringing in provisions, mitwitliatandiug the 
repeated orders given upon the subject, and the knowledge which tlicy 
all have, that this practice must tend to their own distress.'* (83) 

3 , —Tlie commander of the forces desires, that particular atten- 
tion may be paid to former orders, rcqiuring. that do soldier should 
quit his lines, excepting on fatigue, in cha^ of an officer ur non¬ 


commissioned officer; unless he is dressed according to the standing 
orders of his regiment, with side arms.** 

4.—“ The rolls must be called in camp arery two hours, and com- 
manding officers of brigades will give directions what proportion of 


officers of each regiment are to be present. The provost and his assist- 


omMahw. 


ants must patrol the neighbourhood of the camp constantly, and the 
assistants must relieve each other." {Do^p. 102.) 

6.—(G. 0. Delytosa, 9tk Aug. 1809.) *' The soldiers themselves 
render the difficulties of the moment greater than they would other* 


(83) ** No persoa bringing provUioos to camp to bt noUsled, or ill used i or 
any tblug taken for their fm pemge." [0. 0. ^ Lord 8uir.) 
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wile be, if tbeir imgaleritj, $m tbey »9i*e ind plunder the molea, 
with prevuMe, bj whtdt the good tnd regular eoldieri of the 
trmy are deprired ofitheir just ^tare of them.*' 

6.-^** The Ofevoe^sareAei will ucertein, by whatroadi previsions 
ustmf to are comiQg in; he will take eare, that hi» uwtania patrol those roads 
>aMimW« constantly, and any man caught in the act of plundering prorisions, 
WM. coming to the army, is to be punished on the ipot, as such a heinoas 
odence deserm." 

“ Soldiers not to quit thwr lines, unless dressed with their aide- 
arms, excepting when on fatigue; all soldiers on fatigue must be under 
the command of an officer, or non-commissioned officer/’ 

8.—" The practice of taking roots and vegetables, without paying for 
them, must be entirely discontinoed; if roots, or vegetables, are re¬ 
quired, they must be taken by regular parties, formed under the com¬ 
mand of an officer, who must take care, and is responsible, the owner 
of the ground is paid for what is taken,” (Do. p, 102*8.) 

JISilu!i ^4 0.—f'C. O.Jaracejo, 16/4 1BU9.) “The soldiers arc again 

positively prohibited to plunder bet’hives i any man found with a bee¬ 
hive in his pobsessioo will be punished.” 
fimiu « 10.—“ llic provost must patrol in the neighbourhood of the camp; 

and every man found out of his lines, without his accoutrements, and 
not dressed as a soldier ought to be, is to be punished.” 

‘fSSm!S!m ^ l<^Thc commondisg general to send immediately to the adjutant- 
{J^g^^’^geueral's office a return of the number of men employed by him as 
guards, specifying whether upon cattle, or stores: in order that an 
arruDgemeut may be made for thmr regular relief." (Do. p. Go.) 

' W9m4H ^ 12.—Gra. Pars Order. {MediUen, 23rd Aug. 1802.) “ The women 
of the army must be prevented from purchasing bread in the villages, 
within 2 league? (b4) of the station of any division of the army. When 
, miipifi fn woman wants to purchase bread, she must ask the officer, of the 

• imr knd. xq vrbicli she belongs, for a passport, which must be counter¬ 

signed by the commanding officer of the regiment. Any woman 
found with bread in her possession, purchased at any place nearer than 
two leagues, vrill be deprived of the bread by the provost, or Ais asm/-* 
ua/s, as will any woman who goes out of camp, to purchase bread 
without a passport." 

• Or M M- 13.—“ Women, who will have been discovered disobeying this 
order, will not be allowed to receive rations.” {Do, pp, 103, 104.) 
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(84) “ A WsgM tB sad Portugal is three Resliih miles, (ho in 
althou|h a long ks|i(e in FerlUfSl is certsialy firs nllss.'* 

**Mi sieea Ouit brousht le canp to be dssUvysd." 0. D, of ChfaftSTted.) 



itfStforjr Poltee. 
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G* 0. Ba<ia/o 2 . 4fil Beplmbtr^ 1609.** {ScU&enpUtiiring 
a I* i<m 0 / Baiajtyt, nnd mtral hou^f$ ttf dmtf.) •• The 

commander of the force* la determined, howevA difficult it may be, 
to put a stop to it. The rolls are to be called on the different corps of 
the 4th diriftioD, every hour. tiU farther orders; and he desires, that 
no soldier, whatever, may be allowed to quit his lines on any account, 
excepting in charge of an officer.** 

The must punish all those found disobeying this 

order. A yaard must he placed at the gate of the town of Badq/cx, 
and all soldiers, attempting to pass in, are to be made prisoners, and 
sent to the gwrH* The provost will forthwith torn out of the 
town all soldiers who may be in it." (2)o. 65, 06.) 

16 .—Cw^rac/ers w/rt e^re/w/w priMtgtt, fSe/Wny fsiflw, 
nad soup, ves/ed, 5y law 0 / Porlnjat, ta cerfars cantnetors, who are bound 
to sell thoee artickt, of the 6e$t palitf, at Cfrtain frtree, r^ulaUd 
their contract, applying to the Comsisader 0 ^ fAc forcce for protection^ 

The provost*marsbaI and assistant provosts, with the several divi« 
sious, are to prevent the sale of the articles, which are specified in the 
contracts, in the cantonments of the troops, by persons not autlmrized 
by the contractors, or their agents, to sell them, pkoviubo ; Ut, that 
the contractors and their agents take care, that the supply of the 
articles is sufficient for the demand of the troops; and secondly, that 
the troops can always pnrchaee them at the rutes spccihed in tlu* eon* 
tract. If these two conditions arc not strictly complied with, the com* 
mander of the forces rci^ucats tlie general, and other officers, not only 
not \oprotect the contractors; but to rnronrage dealrrs, of all deserip* 
tions, to attend the troops with these articles." (G» 0. D. of IV. pp.' 
105, 106.) 

J 7 .—Comprowiu^. (G. 0. Alameda, l7tA 1811.) "The 

growing corn has unnecessarily been cut, and otherwise consumed os 
forage, in the neighbourhood of the several cantonments." (Lt. Gen. 
Sir H. Spencer refers to lit No. of G. 0. ISth April, J8I1, and re¬ 
quests officers commanding divisions, will direct &c.) " The assistant 

provosts to seize and panish any soldiers hereafter found cutting corn, 
without the permission of a ccmimissarv. To enable the issue of this 
authority, when expedient, regiments arc to forage as much in the 
•ame district as possible. This caution is to be translated and given 
to the several cqptfrsres of Spanish mules attacited to brigades, for (he 
guidance of the muleteers." (Do. p» 253>} 

IS.^Plunder of Towns. (J. 0. 0. camp hefors Badogos, Hh April, 
,1613.) 1. It is now fuU time that the ffosdrr should cease; 
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^ cmmania^ tbe forM itqmtt, ttttfc'U pSeiK thd S stetdjr 

nDD^commiHioaed offioen mtj be eeot fnm eeeb lament, BritiBh and 
Portug^oMe. oftbe Srtl, 4th, 5th. imd light divinoni. uito the town to* 
morrow iDomlDg at S o’clock, in order to bring away any men that 
^ * may be ttrajglmg thm." 

8.—*^* Tlie evmmander ct the form baa ordered the ffovott*eiartAa{ 
into the town, and he baa ordcra to exente any men be may find in 
llmiwr ii» ot plunder, after lie ahall arrive there/’ 

8^^' Thii order ia to be communicated to the Portugueae. as well 
u to the British troope/' (G. 0. D. oj IK p, (id.) 
fr^k 0 p 4.—TVccp# hpi M (’aa^. (G. 0. camp br/ore Hadojut, 8<A Jpril, 
^ 1813* aMl o'dock P, M»} ** The lolla muat be called m camp every 
hour, and all prrroiia muat attend, till farther orders.” 

Brigadier*general Power ie ordered, andhelu rcaponiible. that 
no Britiib or Portogueae aoldiera. excepting tboae belonging to the 
place, or ha>ing a poupert from a field officer, ahall go into Badojog, 
till further ordcri/' 

g..** The commander of the forces ia M)rry to leam. that the bri¬ 
gade in Ba<Ujo4, inatcmtof being a protection to the people, plunder 
them more than thm^c who atorrued the town/’ 

7. —'^ Brigadier*general Pottei'a bngadc are to be put under arms 
to-morrow morn mg, at day light, and to continue under arms till fur¬ 
ther orders. The Biigadicr-gcncral is to send a state to head-quarters 
every six bouia, of the namber of luco under aims, in the form of tlio 
daily mominir states/' 

8. —*' The ladders in the countcr-scarp, and "carp of the Fort are to 
sbe taken out of the ditch to-morrow morning, at day-light, by fatigue 

pel tics of Dnga(licr-genci.kl PowciS brigade, and the Bngadier-gencrol 
will report when tins oidcr is obeyed/* 

9. —** The commander of the forces calls upon the stuff officers of 
i»mm iiii the army, oiid the commanding and otlier office! s of regiments, to 

assist him in putting an end to the disgraceful scenes of drunkenneit 
and plunder which are going on at Budgfjoz.** 

10. —•• Thtpravoghmargkal of the aimy, and the oniiiont provogtg of 
thejieveral divisions, are to attend there to-monow, at day-light, s&d 
throughout the day/’ 

11. —“ Brigadier-general Power is reqMkted to place 50 men. with 

officers IQ proportion, on guard at the pe/e of Slvog, and another of 
the same number at the kreoeket; and to prevent jKiMicn frota enfsrta^ 
the town, or from it, with bundles of any description/' 

nm 13.—'* British andPortugueee loldim arefei^dden to gointo Bada- 
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joc, ukd to p^l|Mri^jHwttfc»yMy fiod tiMVti iViMog 

guilty of diaobedteoo of ordm: onloM they iboold h&To 9 pm, idgn* 
cd by a fidd*(^osr, or the oonunackdiiigoAtoor ^ the ragimaiit. (A 0. 

D. 0 / W. pp, 69 , 70 .) 

13. —Foreya. (C. 0. New dr Rfy, 16ft Jufy, 1812.) '' The 
jnander of the forces particoUrly reqaetta the atteotion of the 

Mnaf> attached to diviaiona, and hrigadeaof iafa&try» and to legimentl * 
of cavalry, and of the geueral offioera of the army, and commandiof.*' 
oiBcere of regitnenti, to the orders arhicb have been iaaued, regarding 
the cutting of forage.** 

14. —'* He deairea, that whenever it is poaeible. yr«M maybe given 
to the horaee and other auimab, matcad of itnv with cora la fie 


ear. 


at 


16.—'* The aififtant prcvMtg must be employed to prevent the . 

iir of corn^Juldt, aud their destruction, by tvning tattle into them.*' 

(Do, p, 255.) 

16.—P/aadenay uurtpe gropeo. fG. 0. Coeihr, Ul 1812.) r 

** The conunander of the forces requests that general officers, and ibo 
commanding officers of regiments, and of the depots at the Mveral 
hospital stations, and the commanding officers of (letacbmenta on thotr 
march, will take mcAsurea to prevent the soldiers from plundering and 
eating onripe grapes.*' (84j) 

n ,^Cmp*/olk»er$ and women pUnderin^. The followers of the 
army, the Portuguese women In paiticular, must be prevented by the , 

provo$U from phi ndc ring the garden $ aod Jieidt of vegetables ; the wo* 
men must be infoimed that they must obey orders, or tliey will be 
turned onl of the army.*' ^ 

tpirUi, ** As much of the sickness of the troops is at* ^ ^ 

tributed to the uee of raw spirits by the soldiers in tlic hotracason, the 
eommandcr of the forces desires, that the ofSrers will sec that the men 
of each mess in their companies mix their spirits with four times the 
quantity of water, as soon as the spirits are issued by the commia* 
aary.*’(861 


(34{} Vnripa rraprtprejadidal to besJUi, (O. 0. 2nd IBII,) p. 36, 

and dewy at cerUie seuoM, [0, 0. ZndAnputy 1811,) p. 199. Abo« Wfsw, 
irowiae wild 1 nisy of tb«u poisouoas. A Serieaot hariH died owlof to eati&e 
tbem,'* (p. 36. D. W. Orda^) ** la the Msrnuii of Hislifip' oray, ia 15X7, 
the ekoUra ww attnbaud at drst to eaiiof awipe fraio, aod aa order vu issued 
to prsveot it, 

(IS) Senril Sosesaees of owa djiag ia hospital fioai ascessiri driakloi. 

(0.0.418 Aai|»IUk>r 36). 

I 




If the onpjwwfdgT tfee officm 

of uy fepm«itii o^ to W 17 »to ematioo^ du# or^r, be will not. 
only give direeliooe d»t ill of iraw ^d to eu^h regiment! 
may be diiconWocd estlrdy, bit be will find hiniMlf tmder tbe neces- 
•itj of tekiag other, meoae to enforce obedience to order!» which heve 
for their the ilee/iA of tbe roh&rt.* ( 86 ) (Do. p. 34.) 

WMjM 90.-^4>be^M# m tit field nd cantonmnii m an enemy*! cowUry, 
0* AhntUei, 17M Jmu, 1809.) No dreei-nen of the brigade! 

£S<pw> in huts muit be allowed to quit tbe Knei of hia regiment without being 
dreiaed with bia !ide«armr» (87) according to the oidera of his regi- ' 
ment.** (0.0. Zerea Mayor. 5ik July. 1809.) 

2 Excepting when on fatigue duty, in which caie, they muet be 
in charge of an officer, or non-cmnmiesio&ed officer, according to their 
number*." (D. of IF. Or$,p. 40.) 

3r—/nfertor Eecnmy* The commander of the force! wiahea com* 


1)2*2*^ mt&diDg and other officer* of r^menta, particularly the ficld-officeri 
^ to recollect tbat there le a great deal to do to keep their regiment! in 
order on service, heeidio attending to the paradee and irlUe of tbe 
men.** " By ditcipline i! meant habue qf oMUnee to onbri; euhordi* 
nation i retpUarity^ and interior economy.'' {G. 0. D. of W. p, 80.) 

' d.^QaiV^iJiy Ranks. ((7. 0. Eiou. 3rd June, 1811.) '* Any man 

who leaves lue raukk in order to secure prisoners or Aertf!, or any 
other articles captured, without orders from bis conmandiog officer, 
must be brought before a court-martial, on a charge of disobedience 
of order*, whon br/oretke enomy. These orders must be read to every 
regiment in tlic army, at two different parades, and afterwards at the 
spme periods aith tbe Articles of War." (C. 0. D. of W. p, 286.) 

WMWiiiiy. b.^PUndefing men put under stoppayee, ((?. 0. Fuente Guinaldo. 
lO^i June, 1812.) *' It is the duty of all officers to prevent the sol- 
di!Cl from plundering; and tbe commander of the forces calls upon 
them to perform it." 

^Okppuitt He declares bis determination to punish oay^wrm who may 

be found plundering, on osy ocwios, and to make the soldiers give up 

(86) ** AU mea, who are fouad gatberiof besa^ peu, &e. iiader prettom of 
rooUngt to be bAaged »s oureuden, wiiboat truL Thi* order to be reed to trvj 
naa.*' (0. 0. J). of CumkerUmd. 2btk Mp. U4S) 

ComBMAdiAs ofieers of regunf ats oT foot tuy ellow tbeir foen to go out for 
roots, ModiDg wub tkem a subaltcra ofieer aod 88f so, vitb ams. Tbe ofleer 
to post such leotriet as sbiU be aceemaiy, to prereat tbe mea from su«||U^ or 
doiog dattege) aad to tike care to bdag all tbe mea beck to eaup." (G. 0, Kmy 
G#i. IL} » 

{V] eeldkroftbe Britiebtoappmrowsof c^Kpartlsolsriy aetrBiU 
Qustteiei vitbeut itde arwa.** {D. of VumMakdtOf M My, I7dl|) 49, 


89 


POm. 

a&y money, or otiMr vitotblo eitkloi, thit Aay Wy h&to plunder* 
ed." 

7. —** Ai theee ecta of outrage are geaeriBy^eommitted by partiee 
of men, the partiea ihell be put under etoppegea, to meke good the 
damage which they ahall do upon any oceasion.'* (88) 

8. -^'* The commander of the forces wiU be sorry to be onder th# 

necessity of having recourse to any measure of teverity, or restraint^ ■ 

to prevent these evils; and he is convinced, that the officers, non* 
oommiisioned officers, and the good soldiers, will do every thing in th^ 

power to restrain the iU« disposed, and to avoid the diigraoe which 
must be the consequence of these eontimied irrtgolaritjes and erimea; 
and he earnestly hopes, that there will be, m future, hut little ground 
for eomplaiot." (Cr. 0. D. cf IK. p. 71.) 

9. ^trag}Ur$. ((?. 0. OimtuU, 28M 1813.) The number 

of soldiers of infantry, who stay bebiud their regiments ou a march, is 
so very large, the practice is so unmilitary in itself, and leads to such 
inconveniences and losses, when the troops arc moving near an eiies^, 
and is at all times prejudicial to the keaitk of the soldiers, that da 
coonmuDder of the forces begs to draw the attention of the general 
officers of the army to the general order npon this subject.*^ 

10 . Under these orders, no soldier ought to be out of the ranks, 
on a march, without the knocUdfff of the officer cuTomanding bis com* 
pany ; and the officer commanding the regioqpt should report all 
Mslsee, at the cad of the march, to the general officers commanding 
the brigades.^* 

11. —**Tbe commander of the forces declares his intention to have 


the name taken down of every soldier whom he may find stra^glmg 
from his regiment on the march; and if he should find, upon inquiry, 
that the soldiers* names have not been reported, according to the Q, 
O. of the army, he wdl bring to trial, b^ore a general court*martiaI, 
the officer of his company, or the commanding officer of bis regiment, , 
if be should not have noticed the neglect of the commanding officer of 
his company/* (89) 

13.—*'The commander of the forces requests the general officers 
commanding ffin^ons, and the officers cf the general staff, wiU pay 
attentioa to this subject." ((?. 0. i7, of IK. pp, 199, 200.) 

(88) ** When say tbiof is last, tlite, or ^Usd, on say guard, tbs wboU shsll 
pay ftr it| tad the loser be pyrisbed with a maalh's drill" (ff. 0. D, ^ Cimhv^ 

(89) Ho sua to stir out of hie or diririoo, marchtog Ihroogb lotras 

T**^rT Thdetase cftbspIsMi, vbo sulhrsli,tobipathisntat" (Jffsr* 

sAsI Ifodt’s On. tm U44-) 
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IS. " g fi fg^ rq^ n p M Wi ii f i ii ## (jfhm, (O 0 0. CMiiSfi> 2MA JAjri 
ISO 9 .) Hie comnmder of tha forces demei, that the soldiera of t^trj 
compaoy, m etch regtaatf>&aajr be formed iato as mny s^vadr as there 
are non-commissioned officers^ each sqnsd having one non-coamission- 
ed officer, who mnt be re^oasible Uxt the conduct of Urn soldiers 10 
his squad.’* 

Don-conjoiasioued officers must always he quartered with 
the men of their squads/' 

iwt M 4 0 *^ is/risy dsys, an officer of each company must visit the 

OM^tiaf. quarters of the men of hts compaQy./oitr timet each day. of which one 
must be at 8 o'clock in the evemHf, On marthinf dayt, an officer of 
< each company must visit the quarters, twice after the men have g;Qt 

them, of which one must be at 8 o'clock in the evening. An 
officer must also visit the quarters of the company, before the soldiera 
surrA in the rooming." 

trMpt^ 16.^** The object of these is to see, that the soldiers con- 

Ko coei- duct themselves reguUrfy in their quertert ; to ascertain whether there 
are any coif^eis/s by the UuulUtrtU, and of whom; and that the men 
are in their quarters, instead of warasdiep m search of plunder,** 

«r 17 The officers of the company who will visit, must report to 
tile comirandiag officer, tliat they have visited the quarters the number 
of times ordered, specifying the number." 

Of oeonns. 18.^*^ Tbc commanding officer will report daily to the officer com- 
'%ssr *M mandiDg the brigade, that these vi^itings have been made. Tlte officert 
must be quartered in Ike immediute neighbourhood of their company'* {G, 
0. D.o/l^.pp. 191. 192.) 

Bivouueking, (0, 0. Alveica, 27/A July, 1810.) 
'****^' **^heA a regiment ou its march is halted for any length of time, or, 
wh^ halted, is bivouacked, the soldier most not be permitted to tU or 
titJown vpoe the road, but roust be placed on one side of it." 

20.^*' The officers commanding detachments with baggage, or car¬ 
riages of any description, the conductors of ordnance, or commissariat 
stores and the officers commanding regiments, are responsible for a 
strict obedience to tiiis order/' {G, O, D, of W, p. 198.) 
a«fb»M <?. 0. 29M d/ey, 1809, Uo, 18, ante.) (G. O. 

SHSTUo Lepda, Zrd Oct, 1810.) Id eitiier case, these regiments are usdt to 
do duty with the arm^ and if the commagder of the forces should 
obsem any more of thia straggling on the march, ht will send the 
regiments into ganison, and report their conduct especially to Hia 
Majsaty/* (A he commtmcaled to the PoHuguem traepe.) 
ef He alto requests to have a return, thia day, of the nnalw 
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ofum mUtkf from etdi regiiimt» Brithh «&d Porfogiieio, ia fte 
diviiioDB, on mch itfs march» ainco thi Ist inatiat iocloiiTe.*' 

officers, comnuodiog divuri<As, tre reqoeited to 
direct tbe ettadied to tlitir dividon, to poueb toy 

man who nay be found ttroggHng from At regiment and diYiiion to 
which he belongi.'* (90) 

IM.—Poflb iiUfteted. •* General officers, eonmanding diTiiJona, 
are reqneatod to direct, that there may be an ittpectiot of the soldiers^ i*>tuiS>N 
ptck9, both British and Portuguese, tliis day, after the march; and 
every thing, not strictly ngimenial neetttariet, is to be taken from 
them, uid burnt; and those, who have these articles, arc to be ponish* 
ed, as they have certainly procoird them by pinder.** 

25. *^Not to futer Ttwm, The troops uot to he allowed to enter m m 
any town, unless necessarily obliged to past through it, until farther 
orders." (91) (C. 0. Z>. o/ If'. 196'7.) 

26. -^'* (C. 0. Aidea heuh de Rtvidp, Wk Nwmhcr, 1812.) Offi* 
cers put in arrest for allowing men to rtnggle.'* (Z>o. p. 203.) 

27. —Troops quortertdin towns, (<7. 0. Madrid, loti Angvnf, 1612.) u^ru^ftowM 
'^Thc commauder of the forces desires that all the officers, as well 

(90) ** Every officer, on a n)iirch,{i to be tiu»«erablefor the rfiviiioo, orplatooD, 
before him, nor »nlfrr any man to leave hi*, rank. If any man hai ocrn^iim lo 

biBMelf, or Co go fur vtitr lo drink, the oSren are to D»ke him hiHrirr* 
lock 10 aooae unm in Ihe same platoon, or diridoo, villi hiw,'* (ol (rmnn N. C, 

0. it ithl with him t) '* and if any Dan icepa out of hn rank, or slipi Into a huuie, 
pusinif ibroiifb • town or village, with bU anaa, contraryunler, Ihr cnmuiniHl* 
ing officer, besides piinbibing tbs ofender, sboalJ ddigr Ihc servant of the din- 
eiOD, or platoon, to carry some weak maa's arms for oar Imur or im>re, for bis 
neglect, in siifering a roan of his pitlooa to escape, without liU knowledge. For 
which reason, when there ii hat one serjeast is a plsiooa, ke should be ordered la 
the rear of it during the whole narcb/' (Omerti La Fnumile. D. tf C^unirrfMd.) 

Upon a march, each battalion lo bav« a rear-guard of one inbaltern and 84 
men, which is to bring up all tirag^Urt \ and if any mao iboald be so ttf as oot to 
be able to marcb, two careful men sbooldbe leftwitb Ibero, ooeof whom will 
come end acquaint the officer where sack men hare been.' (Q, 0, D, tf Omkfr- 
fMd,) p. 16b; *'bBC il was found impracticable to leave men with the rfca,and take 
those to the nearest magistrate ^ aod they wen dinctad to be carried on till or* 
ders were issued for forming a geaand or brigade bospitsl." (0. 0, JhwUu, 

Utk J«M, 1609,J p. m. 

** Upon the amval of reguMU in camp, the commj|^j]g officer of It Is to av* 
aMtas into thi ifrsppftrs, that did oet come op wilb iSe hatUlioo, and confine sU 
those who cnooi give ■ safletent reason tor so doing; fo order lo here them tried 
and ptalabed lor cbg nma." {Q- 0. if. p. 169. 

(91) etoifilert token by thi eacay to riUagii aeir thi ntdr 

M Ociaktr, 1611,) p. 16f. 



wtFbftagnm ti EngUih» m dntjr in the pikcc <rfS«tfro, lince festedaj 
SLiSSte At fiooD, toay be pat in mttH, ind thar names reported, for h&Ting 
^ ^ lUowed the stores in Ifaat palace to be plundered, notwithstanding the 

orders they received, and that they and their men nnder thrir command 
were placed on duty there purposely to prevent the plunder/’ 

AM the eomiDAnder of the foreee ordered, on the Idth instant, 

tbit the soldiers should not be allowed to walk about the streets of 
9 tt44Mri» unless regularly dretaed as soldiers, with their side-arms. 

It has always hitherto been understood, it was incumbent on the offi* 
cers and oon*coinmissioned officers of the aimy to see that the orders 
of the commander of the forces arc obeyed t but he has seen soldiers 
walking with Aon*roiDmissioned o^eer, tu presence of oflieers, not 
dressed as ordered, and all kinds of trrr^sAinWM going on in prema 
of, and unnctictd by, the officers.*’ 

» 29.^'* No army can continue long together, and successful, if 
orders are not strictly obeyed. And the comm under of the forces holds 
the offioeri responsible for their soldieis, and m cate of misbehavionr 
of the latter, he will call the former to account/' (0. 0. D. of W. p, 
6 S.) 

W dO.^Ccre of vovaird. sad of stm*, dr ofttr orfioa. {G, 0. Coi- 
A^ri;. WlhJufu, 161d«) **The commander of the forces has fre¬ 
quently observed, that after an sWica with the enemy, large numbers 
of soldiers lose tbciranua. sccos/rmeaM, and nereswies, notwithstand¬ 
ing that this army has invanablv rcm.UQcd in possession of the ground 
on which it has fought; whereby the public and the colonel of the 
regiment are put to a Urge expense, aud much inconvenience is felt 
by tbe service, m a case on whidi the loss ought to be trifling." 

«■ In many coses, men, who are wciuided, are perfectly capable 

of taking care of their own arms, accoutrements, and necessaries; and 


cenSiKt of 

wUiws 




5 - 5 -** 


they should be ordered to do so by the Suryeon who will give them 
tbeir first dressing. 

39The commanding officer of every regiment engaged with the 
e«. enemy should, as soon after the engagement as possible, send an officer 
and 20 men over the ground over which tbe regiment may have 
marched, and on which it may bare been engaged, in order to collect 
the arms, accoutrements, and necesssries. belonging to the r^ment 
w&idi« when collected, most be taken care oF/' 

0 ^ if Miv future, when a r^ment wiU make a e&UM upon the pid)- 

be for the loee of arms, accoutrements, and necessaries, in §ethn, it 
will be necestvy to pnm that the scldiert for whom a is made 



for ^of newitarfM. «W40 bad]; wooadei that be 

care of hie neceHanee. and that the proTiiiwi of thii order hBi«!bett ^ 

obeyed.*' (92) 

34.—" The commander of the force# bep that it may be obeerre^ ^ 

that there U nothing in this order which authorizes the d^tukiiif 
more soldiers to the care of mvadrd in action, than has been the 

a , 

practice hitherto. The commanding officers of regiments, and the 
officers and noo*commissioned officers of companies, must take care 
that no man falls out of the ranks under pretenet of taking care of the 
wounded, who arc not ordered to fall out by the officer commanding 
the company, and this officer must take cere that no more men are 
employed on this duty, tiian are absolutely necessary to perform it.*' 

{(?. 0. Dr (if W. p. 273.) 

20.—iSo/e-peords. (G. 0. Pomieira, IfiMilfhrcil, 1811.) " The 
commander of the forces requests tlie general officers, commanding 
diyisloos, will place u/e-^uartU in the villupt in the ucighbourho(Kl 
of their encampments, to prevent the soldiers from carrying off the 
/umiturf, poles of the viaer. and other propn(jf of the iuluibitanti. 

The commander of the forces desires, that, at the same time with 
this order, the Articles of War, regarding forcing ra/r-yserdr, 
may be retd to the troops.'* (C. 0. D. of PrUcijfki of IVar, p, 

60.) (93) 

2l»^Vi(Uite$. (G. 0. Nave dr Ary, ICik /a/y, 1812.) In con* Fummmi 
Mqucncc of the number of foreifa troops serving in the allied army, 
the practice of giving out a parote or countera has beeu discontinu* swr* 
ed ; but all ueutriei and videitea abould be parlicnlarly instrocted 
to allow no person whatever to puss their post, aftc/ night-fall All 
persons, attempting to pass their post, should be stopped, till the 
guard can be turned out, and each iierson can be examined. This 
order is refenible of coarse only to the out sentries." (Do.p, 60.) 

(Mj 

22.—Pfyaert, advanced, {G, 0. Vera, IM Ocf. 1813.) " The com* hu om w 
mander of the forces, requests that the general officers and commanding ui)^|Sau«il | 

(92) CertificaU by Sarfeoo. 

(93) " All Hik-gOArdi pro?ided irith orden tor tbe seeonty of bouie bold {oodi, 
sad HRcti witbin doors, sball be reacted, * [See Arte. 14.J (D. CumkertuoA e 
Orders, M July, 1743.) Sife-guards were /vn&erJy jiud " foor puiaiieie lUllia^, 

A»r each, every 24 hours." p. 60? 

(M) "All officers upon ^ deuebwesa oetof eomp, who hire 

seatrtoc or rUeM out, ore to order ibcm to sio^ail pusengtn %t aifbt, sad 
detain them til) the coana&dlog oficer of Uie said guard bos eaiwip e d . 

{0:0. D. rf Cumherkad, M i^ey. 1746). 
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gw M w id of reginttiU will give dimttoaB, aettlM effioera &or ael* 
dien may be allowed to fu% dm odcKWced pifvara, either for fontge or 
oiier purp^ei, (95) ^Djr noo-eoiDmiaaioned offi<^ra or aoldiera who 
do paaa the ^vcneed poet8» and may fall ioto the esemy'a handa, are 
to be eonaidered aa daaer/erf io every reapeet; will forfeit all back-pay»* 
if ever ther^oold be released; and their length of service will not be 
conntd^” ' (i>o. 61.) (96) 

99.*GuAaos ano SiHTEtaa. (C. 0. Sadaioxt 16/i Sept^ 1609.) 
HirikiMg mrrira. (An oiSeer striking a Portuguese sentry* and taking 
his bayonet forcibly from him, acquitted—iosutficient evidence.) 
Kmiiweri. 1.—** The comcoandcr of the forces desires* that all officera and 

BlMl nr our 

^^orui our soldiers of the army will underaUnd* that tlie SpanUh and Porfif^ae 
tonuiSfmuM entrlilted with the performance of dutica* when sentryi 

equally with BrliUk aoldiera in the same aitnation; and that any ra- 
aufeace to a Spanish or Portuguese sentry, and particalarly any vhknee 
committed upon him* upon any assumed superiority of character, by * 


** No loUicr to ac from hii cstBp without lesre from Uit officer* nor t)C tbsent 
all filght without perioiwunn from the comiuuodba uftcer^ oud «ll soldieiv* found 
9ifafgiin0 beyond the gtiml'ipiinls* Kbill be JeemoH dererfert/' 0. D. 
CsMaerteiMf* 30/4 ^m* INS;) f. dl. Dr.BRaTKUii*/rom earmy'i /iw.—*'When a 
come* in froiu the rn^my, Uic officer rommiiuclin^ ibe puKril, or poit, 
wiko takes bln up, is iinmedisteh* to send hitn to heHil-ijoarters* nnd not permit 
him (o be eiaoised, or saked qacitionii, by any person wliatioerer* till be ii pre¬ 
sented to the Coukauuider-ia-Chiff.*' (G. 0. Qtntr^l IFc{f>.) The object is to 
prevent Lnfdnnstion beiof generally known: sod an officer should be seot with 
him. 

** 6ertren/t deseriing from the encioy* to be brouitht to brsd*qasrt<ra; and If be 
found they hare robbed tlwir masters, they am to be sent back to the enemy's 
eatup." (0. 0. ^en. U.) provided they bare not gainnl infurnislion: if they bare, 
tk^wbottld he reULoed \ any pmperly may be sent buck." 

Any officer, or other person, that cones from the enemy's camp* to be twored 
by the 6rat auard he comes to, till Ills Majesty's (viz. Commander-in-Cbiefi) 
pleasure be known-'* (G. 0. Geo. IL) p. 64. 

(V5) *' rt il fcwbldden* on pain of death, to all soldims* froom^ or followers of the 
army* to tell soy forage; and the like pnnishmeal to those wbo bny fyripi be* 
bngiag to the amy." (6ee, 64. C/me U. A*) (G. 0. D, ^ Cumfrerfond.j If it 
appeara, (bat any soldier baa offered to seli any hone, ama, befonging to any 
of ^ corpolo the amy, be shall be hanged." (I>. Cnmler/endJ (Set ^r/* 

JTjr.tf.) 

hlfo soldier to sell hti woodj*or soUer to buy It, on psin of pobiahment to both. 
Aoy van who ia conviclwl of aalHog powder, hall* forage* ammooMoo* or brand, and 
tha person who bnya it, (o bo ponffibed with'the nimoit aemiiy.** (Q^ 0. Gee. IL) 
p..a854*saaAn.War,a. 

tf6) Art. of War, 30. 
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tfiy British offlcer or «oUier« will be u neh a breadi oi 

]&]litai 7 diici|>lhie ihall deserre.** (G. 0. i>. Stc.p. 90hf^{97) 

9.-^0. 0. Badi^ogy Nop, 1809. *' TBe commander of the 
forces requests the ofRcen commandinf re^mentt. to explain to both 
trfBeen and soldiers of the battalions nnder their command, that it is 
equally criminal to mUt a S;»eaiiA or PortMguegg sentry, or guard, u 
it is to resist either belonging to the British army/* 

8.—" A guard or sentry must be understood, at all times, to be 
charged with the execution of the orders of a competent authority, at ’ 

the place in which either may be stationed, or may be found, and 
must not be resisted on any account/' , 

4 , ^** Guards and sentries may mistake tbeir orders, or may exe* if 
cute them improperly, and in these cases cmphinli must \k mads; 
but on no account must they be rerirted." (/)o. p. 61.1 

5 . —G, 0. MarinhA,25th WerrA, 1011. Tl>e puorii ond 
wHirif$ in the ♦heat re are placed there to preserve good order, end to vuWk|)i*Mfc 
ioiure obedience to the rules of the theatre. Tlic officers of the British 

army know that they dare not innlt an wdienct in their o»a cow fry, 
by any irregularities of conduct, or breach of rule; and the comman* 
der of the forces cannot allow those that are absent from their duty** 

(sic A ojfrcer#) •* to be gJiilty of those irrcgulerities at iwAw, and to 
add to them the milUar^ o/ea« of violtUtKy the public authority of a 
$eniiy and a guard/' (Do. p. 999.) 

^.^patrolcB. G. 0. Thomog, Bik March, 1811, General officers, 
commanding dhirions, arc requested to cause frcISucnt patrolei to be* 
made, tlirough the parts of the cantonments their regimenU respect 
tively may occupy, to preserve order/* (Do. p. 48.) 

24 ^^Jfthahita»i 8 , Ul-condud towards. (G. O. Abrantes, 18(A Juoi, 

1809.) Three men wounded by the peasants near Coimbra, andkup* 

posed to be dead, ' d 

This is one of the consequences of the irrepularitiet of which 

the soldiers have been guilty, which have had the effect uf turning into 

(97) ebarseterora sentry la ia all other serrim h6d aaerrtf, and oQgbt 

6U all priftciplea of Public to be coasiUaiwI ao lo ihw." (0. U. C. C. 30tb 
, Hastwp ) A# officer for stnkjaf a smiry tad a nsids comius- 

^aned officer la Fort WUUam wa- Asmustd the i^rke. “ The duty of every off. 
ear to lupuort, to the utaoii of bis power, tbe chawter oi aaewry, mm aijM. 

^Iv if eeatnes of lbs ndm arpy, who are, froa • nsiaUka idea of raqiaet, too 
nc^ to be itfflito in the aMCulioo ol ihrir orders opposed by aa Awjpaw. 
^nolatieaxff ffsciplue wiU ever meet with aha sevafwi japreheaiioa/* (Bon. 

(O.O.C.C.48ad8.ptsmharlte7, 

CmdwwnJ 
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mmidd a pwp^» who wera gratefol for the beneftta which they had ra« 
ceived from the Biituh nation* and maulf^ted their jiratitude by 
adbrdjDg to the aoldUn every comfort and aeeiatance which was in 
tiieir power. Commanding oflkera of brigades and regimenU are 
particularly requested to point out to the soldiers the consequences of 
their irregularities.** {<?« 0. Z>. W, p. 52.) 

0. Govioa* 28M Dee, 1809. ** The commander of the forces 
is concerned to notice, that eempUiMtit of the conduct of some of the 
ofHcers of the army to the inkabitan/e of Pertvgal, have already reach* 
ed him. and he is convinced, that it must be of those w)io have lately 
joined the army* and were not partakers of the kindwee witli which 
the whole army were treated by the ]>eople of this country at the com* 
mencement of the campaign.'* 

There is no doubt, that* by cwiliig and good treatment, the 
officers of the army will receive from the inbabiUuts of Periugal, 
again* all the aaeleiance aod kindness which they can afford; and the 
commander of the forces is exceedingly aosioun. that the people of 
this country should not be brought, by the miecondnet of the army, to 
deieet those* who arc sent here to asswr them in the defence of their 
country." 

4.*^" Hk particularly desires that the officers, on the cmmhsariat 
and medical etaff, will pay attention to these orders, and that tlie 
commissary general will send a co|)y of them to each of the commissa¬ 
ries who are detached.*' (Da. p. 44.) 

0. MogAeiUo, Uh Angut, 1812* (two Britieh eoUim mur¬ 
dered at 3frdifla del Cam/w.) ** The commander of the forces hoped* 
that the kind treatment, which the officers and soldiers of the army 
have received from the Spaniards, would have had the effect of indu- 
dng them to treat the of the country with kindness i to 

respect their ; and to refrain from making tfrnuutcfr upon them 

which they have no right to make." 

6 .-^" lie now wemthem of the consequences which will attend 
their misconduct. They may depend upon it that the Spaniards will 
not to bs Ul-treated} and the commander of the forces recom¬ 
mends to the soldiers* to behave towards the inhabitants of the coun* 
try, as they have deserved by their conduct to the army since they 
havt passed the frontiers of Portugal." 

This order it to be printed. It must be read to every detach¬ 
ment which wQl pass CetUad R^igo and Salamanca ; and a printed 
copy must be delivered to the officer or non<ommiiaioned officer 
commanding it. And it most likewise be read to every detachment 
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wliicb will leave the army /or SaJaroanet,' or wiU leave Salamaoca to 
go to Cuidad Rodrigo.” {Do. pp. 301, 303.) 

26.— ondNothnal Cuotom. G.O. Clim6ra, 5rt July, 1810, 

** As the profession of freemasonry ia CMitnry to the Iw of Porin^ ^uontrSyl# 
gal, the commander of the forces requests, that the meeting of 
lodges existing in the several corps, the use of maioniv badges and 
emblems, and the appearance of officers and soldiers iu me^osic pro^ 
cessioKs, maybe discontinued, while the troops will be in this country.'* 

(98) 

3.—*' The commander of the forces is conrincotl, that tlie officers 
and soldiers of the army will feel the sfcessiiy of obeying the taws of 
the country which they are sent to protect; an<), timt they will shew 
their respect fur the attachment of tlie people of Portugal to tkeir own 
laws, by refraining from an amuaement which, however innocent in 
itself, and allowed by the law of Great Uritain, is a viulation of the 
law of this country, and'very disagreeable to the i)Coplc/' (Oo. p. 

3D4.) 


36.- Flags of Truce. ((?. O. Celorieo, Uf August, 1810.) 

1. —*' Tho following orders and rules arc to be olwcrvcd respecting 
comrounicatiuns with the enemy's outposta.” 

2. —" No fag of truce must bo sent to the enemy, without orders 
from the commander of the forces/' 


3. —'* No letter or other eom^wucathu must Iw sent by a flag of 

truce, which has been ordered by the coromatidcr of the forces, unless 
such letter has been first transmiltcd to bead-quarters, and it must be 
open/' , 

4. —*' Flags of truce from the cjtmy must bo received by the officer uum^ar 
commanding the first |K)st, at which they will arrive. The officer, 
commanding the post, is to receive the flag of truce, or officer coming 

with it; to take from biin the letter, or communication, with which be 


(PS) Two cfficen were tried &nd difluiia^ tbe service for hesilfttiag end declin¬ 
ing to 5re Sfilntas at Port St. Angelo, (Malta,) cnslomary oo certain ceremonies 
relating to the i^oMm Catketk Cbarcb $ owing to religious principles. (Cr. 0,U.G. 
UM October, 1824.) (pp. 645'-8, Fnctictl Courts MartialJ. U. R. H. observed, 
that obedience ia the Ant duty of a soldkr.'*) When Naamuu, Captain of the 
Host of Uie King of SyrU, accooipuied bis master to worship in the bouse of 
Rimmoo j althoogb he bad recenily iwoouaed to offer aeitber burat-offeriog nor 
sacrifice unto other gods, but unto ike Lord, aod wben by reaaon of bh master's 
infirmity A« wsa obliged to bov down to lupport him, (vfailit be leaned on Ail 
haad,) bat Mt to vonbip, he asked ptrdoa, which ha received, (S Kings f. 18, 
18.) U was Keoman's dutg to attend. {Set atso Ctl iil. 23. Tit. iii. 1.) 

K 3 
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^ be Merged, aad lo gtTe him a receipt for it; aod he it then to 
lend him back again to hie ova Uoet/* (99) 

limplieilf and inditcretion with whicli cornmnnicationt 
have been made to the enemy, retpec^og the poaitioot, &c. of thii 
army, render theie ordera abeolately oeeeaeary \ and the commander 
of the forcea tmata, that the officera, commanding at out-poBta, who 
may have to receive the enemy*a flags, will confine their converaation 
entirely to the subject on which they are to communicate, V(.r. the 
feeetpr of the kUtr or message, from the enemy, aud the immediate 
deiAitare of the officer delivering it/' ((7. O. D. of W, p. 63.) 

27. ^Comspandsnee rslatwt to the positisM and of the 

araiy mpropsr, • 

(C. 0. Celorieo, lOth August, 1810«) \,^** Hie commander of 
the forces will not make any inquiry to discover the writer of the 
letteri which have occasioned this unnecessary alarm, in a quarter, 
(Opertoy in which it was moat desirable it should not be created. 
He hat frequently lamented the ignorance winch has appeared in the 
opiniuna communicated in letters written from the army, and the 
indiscretion with which these letters are puUisUed/' 

3.^*' It is impouiblc, that many of the officera of the army can 
have a hsiwiedge of facts, to enidile them to form opinions of the pro« 
* hablc events of the campaign; but their opinions, however erroneous, 

must, when published, have mischievous eflbcts/' 

Conmuni. 3.^'* The cotiiiDuuication of that, of which all officers have a 
oi^umbrn, knowledge, via. the^aam^m and dispositions of the different divisions 
of the army, and of its magnsinss, is still more mischievous than the 
^ . communication of OiifsioiM, as must be obvious to those who reflect, 

xhnt the army has been for montba m the same position ; and, it is a 
fact, come to the knowledge of the commander of the forces, that the 
plans of the enemy have been founded on the information of this de« 
scription extracted from the Euglish news-papers, (H70) which infbr- 


Alumib 


Opirilfln* 

SOWWUUI. 


(99) He U blindibtded, to prevent bis seeiDy the potitioai, disposidoo, and 
itrenftb of the sridy, &c. Tbey are osnaily escorted back. 

(100) Tbe English sad French senenl officers used to exchsoge news-pspen. 
Freacb sained, because the ceasor^ip o( the Francb papers never allowed the 

mi Irutb to appear \ tbe irbaireart were either Inmed by Baonsparte, or by those 
acting under bis directiona: wbcreastbe ojfpuiiion Eogluih papers exposed what 
they conceived to be the erron of tbe niinutry i hence the French gnined. It b 
eidd by floNrtrae (Prisele Secrereiy), that fiuonaperte bad a paid spy as a clerk 
In tbe Aoitrian War Office, «bo |ave kia ia^oatioa of every aorcDeat of the 
■rnyi or say incress e i kc. oiede to ill 
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mfttion muflt hava been obtained through private letten from officer* 
of the army.’' 

Although difficulties, inseparable from Ae iltaation of every 
army engaged ia the operations of the held, partscaUrly ia those of a 
de/en$ive potilion, are much aggravated by communications of this 
description; the commander of the forces only ret^ucsts, that the 
officers 19ill, for the saVe of their own reputarious, avoid to give 
opinions upon which they cannot have a knowledge to enable them to 
form any, and if they choose to communicate /artt to their correspon* 
dents, regarding the potitiom 0 /the smy, iU MmOtrit, formation of stu,Mf»ot 
the maymines, pre/MmriW for breaking bridges, Ac they will urge tSi 
their correspondents not to publibli their lvtte)» in the wtr$^pop^$, 
until it shall be CfrfatH that the publication of the iutriligencc will not 
be injurhuB to the army, or the poblic service/' (<r. 0. D. 0 / \V. pp. 

896*7.) 

Section 2d.~CARaiAQes ANoTKANSpoaTorSTonas. Suspliks, and 

Baooaok op tiiK Akmt on St^nviea. 


{G. 0. Oporto. ^ZrH May, 1809.) K—DetaiUugthf unprarti- 
cability of u»ing balkch for officers' baggage, nud quite uniKibiiblc in 
large divisions.") *'The commander of the forces is aiAare, that in 
ybreed marckea, hud in bad weatho', it may happen tlmt ainnial*i pro- 
vided for carriage will knock up, but hopes that officers of the army 
will consider it n>« n detennined measure, that no baggage 11 to be 
carried upon hulhek cars, (101) exceptiug Iliubc^ allowed by the late 
commander of the forces; (102j and tliot tli(>*e, who have baggage 
to-carry, maxf be provided with mvfcs or Aorrrv." ((». 0. D, of W, 
p. 204.) 

2. ^(7. 0. Colnbra, 29M Afay, 1809.) No yirardf with " the use of 
carta to carry baggage of any description is, agato, positively forbid; 
and it is equally forbid to have ynards with any baggage." (103) 

3. —** No soldier must be employed to prc$$ carls ballocks for 
draught or food, excepting accompanied and directed by the asusUnt 
commutary of the brigade, or his depnty or clerk, exccfit in cases of 
evident necessity: when the commauding officer of the brigade, in the 
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(101) **If uy couotry wHgoo it fouaJ trit* asy corp«, nnleM it is allowed 
them, the commaadingf officer uf it will iaoir II. ft. H 'e ditpleaiure.*' (d. 0, D. 
of Ombsrtand, 2nd Afsy, 1745.} 

(102) “ One cart for eicb regiment to carry men who may fall akk on a marsh. 
((^mAri, aOfAJray, 1809.) 

(103) The raar-guard ttkss eait of all bagg^ *hca it does not aurcb with 
the army. 
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abMDce of the uilitut eommimry, ma; direct that carti or bullockt 


for draught or food may be pressed, m which case an officer moat 
command the party f and the officer coaunandiog the brigade mtist 
report the circamaUnce, aa soon as pouible, to head •quarters/* (Will 
Mi trcopi dkoheying info perrisoa, ead r^orf to H, M* Apply to the 
dragoone aed offiiiery J (0, (K D. of W pp. 205*6.) 

4*— destroyed, 4frc. (0. O, Celoriro, 29fA Jnly, 1810.) ''If, 
hereafter, a cart drawn by bullocks is seen m any part of the line of 
^ march of the troops, orders wiU be given that the baggage shall be 
destroyed, and the officer to whom it belongs will be bronght before a 
general court-inartiJ/* G, 0. D. of IK p. 195.) 
pwInuS* 5.—Prcjsuip j/anisied. (C. 0. Cr/ortia, 4tk Aagust, 1810.) " A 

condacior of s/oree press/ag 4arrtage, Report to be made by comm and* 
lug officer of artillery for whatoicaMon picsbcJ. and strict inquiry, 
whether before pressing, thecouductor rnttiJe app/Kotm to any Bn- 
tisU (oinmusary or magtsirate of the country/* (0, 0. i>, fF, p, 
217.) (104) 

•Sbjiuiluo' 6.—Act toffreif, apply to a mogufretr, aad report; except in urgent 

UfSt cases. (G. O. Frenada, Ut December, IMl.) " Officers luve no more 
light to pre^s m thts country, than m England. Tiie exigence of the 
service can seldom lie of a nature to lequire that an officer ihould 


tnkc upon himself to embargo, or press means ot tran^poit, or articles 
of supply, 8(C. without the mt^cution of a iQ.q>ibtrate; and any 
officer who does take u)M>n luin such au autliority, will be obliged to 
prove, that the servtce rendered such nu assumption of authority neces* 
sary, und that the magistrate to whom he hud applied, had omitted, or 
refuted, to pci form his duty: he must, mthat ca^, go himself in 
command ot the party, whicb^wiU be employed to embargo and press 
iHiat 19 required, und he will in this, os in every other case, be held 
responsible for the conduct of the non-com missioned officers and sol* 
diers nudoi hih command/' 


CoDmuuh 7 .^Commissariat. '' The commander of the forces likewise requests 
ri^cttnot attention of the officers ot the commasariat to these orders, and he 
, desires that they will understand, that they have no more authority to 

^rsss anything for the service, than any other officer of 
Sw ^r nM army. If they cannot procure what they require by hire, or pur^ 
chase, they must apply to a magistrate} and if the magistrate should 
refuse, or eaif, to perform bis duty, they must make a report, in writ* 
ing, specifying all the circumstances; and if the aecrsstViss of the 


(104) Sec clauses U to M. A. 



lerviV require (hat they ihoold proceed* on their om lathorit}^» to 
press or eokbargo by miliUty forte, &o officer of the commisianat must 
proceed with the party/' (Copy of this order ^ be given to every 
officer commanding a detnchioent. marching from the army, or from 
Lisbon,) (0. 0. D. of H' pp, 218, 221.) (lOo) 

StcTios 24.«*<CoNvors. (G, O^^Coimbm, Zrd ISOd.) 

Whenever eiores or provisioiu arc despatched from Lisbon» tlic 
qnarter^mastcr general is to be iofomed thereof, of tlic iiuml)er of 
wagone, and other means of eoavty/iMce on which they arc Indon. and 
of the roare which they are directed to take, specifying by wliat stages, 

The Towe^mejor is likewise to give notice of this dvr|mteh to the 
officer at Jtio Maifor; tins officer is to relievo the escort, nod send it 
back to Lisbon, and is to report the arrival, and tlie prolmbic depar* 
ture, of the convoy, to the quarter*toaster general, and tlic officer 
commanding at the next station; (lU(i) the officers stationed nl Leirie 
and Coimbre axe to do the some res|>ectivcly." 

2 .—Non^commisvioncHl officers, in charge of conv<jys, will he held *iJlwJSu 
responsible for the conduct of the soldiers under their connnuud, on 2K'f5*^ , 
the march with convoys, and returning to their cantonments." (0.0 , 
i). t)/Tr. p. 237.) 

Z,^Whm hn/linff. (0. 0. Aherca, 27M Ja/y. 1810.) « All car. 
riages and loaded animals, on their narcli, must, when halted, if only 
for a short time, be jwckcd in a field, in the ncighlmurliood of the 
hlgh*road, or housed, but roust not, on luiy account, be left in the 
streets of any village, or ou tlie ruad. (Officers Commanding detach^ 
ments with bag^(u/e, or carriaget of any description, or commissoriot 
stores, and officers commanding regiments, are responsible for strict 
obedience to this order/') fO, O, D. pp. 194-5.) 

Section SS.^Baooaqk on Fomion SiaVics. (0. 0. Ahtt^nUo, 

ICXA June, IBOO.) Landed from trai»portB the baggage of the 

army to be’ immediately disembarked from the transports fn the Thyae 
and placed in store. Each regiment to send an officer, or carefal 
non-commissioned officer, to superintend the removal of the baggage 
of each regiment, to the store-house allotted to receive it." (Report 
to assistant quarter* master general.) 


/‘nt'/ctf 
Iron 




(105) A quirtCT'iiMster sospsacled for arising vjlbout orders. (G. G. 19IS Jehg, 
1811,1 p. 315. 

(186) The object li lo bare relief of goenla reedy { and to enable troope lo 
march to ssiiiUQce, if required i for, sometimes, as anoy falls bsek on its tuppll|i^ 
or detaebsi a strong force to protect them. 



3,— 9 / if Stm. ** ^ hiUR 19 ^ d^vgf of ^oon^coiBnii* 
flioned ofSttr« or a ateadj ro^oa^i rest of tlkft 

party to return to tb%snny.^ (G. 0* D* ^ p* SS*")!) 

* iMvfM- (G, 0. BaJ^loi, Stk 6e;kmier, 1809.) Notice 

of the contents of the t>efgago toip given one day befpra hnd^p by 
the officer of the depiftmeat, k^Aii which belanging* exiibiiiatioop 
Mrt to prevent articles liable.to duti^ bring landed, to .the officer oom« 
monding at LMm, stating the ship from which, and the place to 
which, on shore, the articles are to be tokenp^tixe denominations and 
quantities (if pouible) of the artidea to be landed, * 

KMxt to 4,^NoHcf to Civii Juthcritie$. ** The comcgaodiog d&cer at £i>- 
Sf^nS^si hon IS immediately to convey this sofire to His Majesty's ambassador 
Lisbon, for the information of Government Cu$(om-ho$9e officers 
to be allowed to attend in the ship; in the boats conveying the arti* 
oles from the sbijrto shore; and in the store bouse, to see that goods 
arc conveyed to their destination accoidingto notice." (107) [0. 

^ 0. D. 0 / JV. p. 234 ) 

6 .^Saper/«pas Baggage. (G. 0. Ceforieo, 30M March, 1811) 
Complaints of agents of transports, of the greet quantity of baggage 
on board transports of rcgimcnttp [old ciothing, mptif boiet, and pack'* 
iag cases.) “ The cororoander of the forces requests commanding 
officers of regiments, to send (0 Lisbon an officer of each regiment, 
to arrange the baggages, and to destroy such as may be useless, or 
of the description abo\e lefcrred to." (G. 0. D, of IK p. 234.) 
(108). 


bif. 6.~£featfy baggage sent back to England. (G. 0. Q«n/a, infhnt of 
£/vas, 3rd Juno, 18H ) The regmontt left regimental dep6t$ at Porte* 
mouth.) ** Commanding officers of regiments to give directions to 
Apfiy fbr ^ officers sent to Litbon. to sriact the necessary baggi^ of regi- 
pryyjl'^wnts and of individuals, and ^ply.W the assistant qaarter-master 

MMIMCS 0^ T.SaK/SA mmmA lbAja«»ir P . 


^ general at Lisbon, for tonnage to send the heavy baggage to Ports- 
mouth to the stores of the ttirre-keeper^geneml,** (each package to be 


maiked—^' regimental baggage of ■■ battalion —-legimentp 
to be lodged iq the storea the storc^keeper-general.) 


(107) A eusioQ'booM officer is seat on board E. 2 C.'i ships before aaOiof 
from EosUod, snd sd officei*s bavvsgt is sent to the custon-boese on smTins U 
lodihp St CiUeutti, &c. There should to a rcaulstjoa both in England, and in India, 
to i^ov of officers Undiiqr, free ot duty, any professional iastnuDeata, or books* 
An officer, in Bn|Uari, bss dnty for a pair of pistoU t 

(108) RipfafS iliould to inspected before einbarhalion. For officers going oa 
tbrciga Mvice frem ladis i [bogyeye and servants,) set G, 0» €. C. 8tb Fabrwyi 
nil. MenUy, p. IS. 



msa^ 


n 


7.—Ofic^ eonmuding; regimcnta to report to the qu^tfriruis* 
ier general, what arti^ of. ^oieOtal haggage they will retain at 
lAifon, for their r^rmente/* (6. 0. D. of IV. 233-6.) 

S.~^Pthaie Ba^pagt. (G, 0. Niiu, 15li Jpritt, 1812.) No cafto NonmCnr* 
for prirate baggage. Carts not to be oeerloaded. SohUrrs* kuapucks 
to be examined; and all unnecessary articles to he destroyed/' (twuneo. 

When troops, in ^be same or neighbouring cantonments, or 
same column, are to Mpontteon tbemercA. the ntlwrr commanding 
each column, &c. to send a steady uon-commissiiinetl olliccr at the 
point of separation., in order to direct the baggage to follow tlm right 
road/* (C. 0. 7). of IK p. 223.) (109) 

10,—IKArt nw an Enmy. (f». 0. Varnta de h Prna, \7(h July, 

1812. ) '* All and floret of all descriptions must be packed 

every evening at sun-set, and must l»e phiced in a couvcuic&t situation ^ 

out of the town, except the baggage of the general ofBeers who may 
reside in the town; and the rurMfilt tocury tbc baggage must lio cuo*nw, 
near it. All baggage and stores, every morning at the hour the 
troops turn out, must he loaded till llic troops shall be dismused." 

(G. 0. D. of W' p. 267.) 

n.^Orr/i*r of Hiigyage on n Afafci. (ff« O. Qaiarorrs, 17M Jun^, otArr of 

1813. ) When more than one divi^on of infantry or brigade of cavalry mmiu 
roarcU upon the same road, from the same camp, the baggage of each 

should follow it; nnlcss otherwise ordered. When the tvuHlry in open, ahh Hmanf 
two or more divisions of iiifniitry or brigadca of caynlry. moving from SisnMiaaaat 
the same camp, arc to inarch half uu hour after each other: when the 
country is dorr, they are to inarch one boor aflor ckcU other," 

4 

Order of march of baggage: unless otherwise directed. 

I at.—Oxen, for the day provU 3ttL—Baggage of staff of divi< 


OrHrr. 


aions. 

2 nd.^Vhcd-carriages, drawn 
by hprsei or mules. 

3rd.—Ditto by bullocks. 

4th.—Mules, with ammunition. 


. aioDs of Imgadea of cavalry. 

6 Ui.—Camp kettles, or tent- 
' mules, and the baggage of officers 
of regiments, in the order by rc« 
gimenta, in which they stand in 
column. 

7 th.—Commissariat, upoamulM, 


(109) ''When the srmy tnxrchcs, a captain from the vbolc foot, a subilfere 
Crooi each hriaaile, as^ s Kijeaol and 10 wen from caeli haUtlioD, (0 be com* 
ttuuuled with the wbeel-biifgige. Hie captain aod officer commaading are to take 
care that Uie detuhmenb oerer lay Ibeir arou on the waggoas, that aerranU do 
not stop die line of bifgagc to drink, or oo any other pretence, and that no women ^ 
I. 



74 

' ** bullock carta, and drom of oxen, except those required for 

tttAmjr. ^gy*g supply for each diviaioo or brigade of cavalry, are to fallow 
the irhole coltuan, ^ich will move from the same corps.'* Officers 
are to take care, that all the baggage ia ready to start at the hour 
appointed for the march of the diviaon/' ((?. 0. D. of W, pp. 211, 
212 .) 

SacTioK 26.~DissaTRaa, Miaamo Mxir, PaiaoHxaa or Wax. 
T>iMTtm Doni^tion to (he Enemjf. {0. O. Leaoda, 4th Ocfadrr,* Id 13.) 1.—** It 
ia well known, that nobody can trust men guilty of so base a crime; 
and notwithstanding the enemy's'promisee, those who have been 
Rnpioytd guilty of it are employed only in eerviett of the lowtt and moet 
trvIflftoHoai ietcriptionf they are despised and shunned by all, even by 
prw those who profit by their crime, and the soldiers who are prisoners of 
•0001 afwv. hold no communication with them.** 

2.^** It is known to the commander of the forces, that some sob 
diers, who, in an unguarded moment, have been induced to quit their 
colors, have found themselves in so mtMerabU and degraded a itote, as 
to l>e desirous of being considered prieonere of war, and have preferred 
to remain in it, to incur the risk of the punishment which awaits them 
if ever they should come und^ the power of any British authority.*' 
(<?. 0. D. of W. p. 2G.) 

PriKmervAf 3 /’ftrcvrs of iVer ojuf missing Men. (G. 0. Frennda, 22ad 

December, 1311.) “ Struck off and returned os such in the returns, 
in the column of men duchayed, not included in the daily or weehly 
states.*' (Do. p. 27.) 

stoppAieof 4.^Prisoners of War. (f?. O. Alverca. 26/A July 1810.) Shftpaye 
^Kii« inc-f>f " While they remain |>ri8oncrs in the enemy’s hands. From 
Mur'tnwdj. gj^iinou^nimissioncd officey and soldier 6d. a day to be stopped from 
the full pay, from the day of bis being takrn up, to that on which he 
should octually regain a British corps.*’ {Do. p. 143.) (110) 

6 .—Prisoners of War. (Letter H. 0. ^^ndJanawry, 1811.) 
Still to be home on the strength of regiments, though they may 
have been replaced by other oBlcers, and returned accordingly." (Do. 
1 >. 28.) 

be penairirU to rule on the formic waggons.*' {CUuseM.A. 63; or any soldier, ser« 
vaoi,*or woman on sny carriisc, anleaa tieit.) 

** Tiie lione and drsfoooe to hare aa officer of each brigade, and one man per 
tmop, with tU urae orden, p. 2I&. General Ls Fauarille rocommenda eignak to 
give Bcticc of stoppages, p. 213, and the D. of W. ordered 6ve uinuua* halt every 
hour aad half, for the men to fall oaL" 0. 0. Chiaidre, 3rd May, 1809, p. 105. 

(110) See Art of War, 02. 
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SbCTION 27.~Qu4RrKU ASUCiMTONUBNniN AH EUBMf'l COVNTRT. 

ObDBH. ClBANUHBli. (Ill) 

Quarters /or (^cer$ in Lisbon, ((?• 0. lii^oiir 14^4 March, 1609.) 
1 .—All general offictra and beads of deportments will apply, and 
receive the billets from the deputy qoirter'Cnaster gencrul." 

2.—'* All other officers are to receive tlieir billets Irom the towu« 


•Ad niMSO* 
rmAn it M 
fonoyicgit^ 
try. 


major.** • 

6 .—'* No uffieer, quitting l4aboQ» is to retain bis quarters; lie mutt 
give back liis billet to the departmeot from which be received it/* 

4. -^*' Nu officer it> on any account, to select auy partirulur home, nm m w 
nor to choose bis own quarters; all that they can expect U, tlint each 

siiall he provided with a quarter suitable to his rank.** (112) 

5. —'* ColcneU will 1)6 entitled to four n^oms, field odicers three, cap- Amifetns 
tains two, subalterns one room each. Stidf officers will have quarters 
allotted tliem, according to the comparative rank they hul<l in their 
several departments, dvU or military." 

No officer, under tlie rank of a general officer, is to reqaire 
more than two servants* beds at the most/' 


7. —** No officer is, on anv account, to deliver over his billet to NotrAMv 

,, „ w gvM Ul* 

anotlier. ^ icu. 

8 . —** Nobillet is to be exchanged for any officer, of any nuik, with- JiSaSt 
out previous application to the deputy quarter •master gnicrul. If 

under the rank of u general officer, to apply to the town-inajur, who 
will explain to the deputy quarter-master gem^ral the cause of the 
application." 

9. —'* No officer whatever to require any thing more than hu lodg* n'a now- 
ings, where he is billettcd.** i 1131 

10. —'* The toWH'inaJor, in applying the inienftant general (IN) HiMMs ^ 
for billets, is to specify the several ranks for which they arc icquired, 

and if they are for staff officers, be will indicate the comparotivc rank 


held by them/* 

11.—All officers whatever, who have got into bouses without Trpg Uikti* 

° Co *pp»r> 

regular billets, are to send in their nameA to the deputy quarter-master 


(111) Siniiltr regnlatiou will apply to asy town or place «kere there are qoar- 
ters. 

(112) And accordinf^ to Brevet or army nnk, if in caoTneod m virtue theRofi 
bat I brevet major, doiax cspUla'a du^ with bis reRioieet, u capuin. 

(113) ** Bed or furaitare, as a ssRer of favor/' Boda/M, 13f4 Dtetmhrf 1B09, 
p. 44, see note lid. 

(114) ** General list of oftcen and tbeir qosrtera dalivered to the auperiatewi 

deoC of police. 2QfS Oetobor, l$09.} See Bilktimf, Art. of Wsr, 37, 

L 2 
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(^neral, thftt blUeta may be either made oat for the present qaarters 
they now occapy, or other quarters allotted to them/' (116) 

c (Signed) A. WALau, Lieui-CoU Ttnon-major* 
{G, 0. by Lieut-Geitenl Hir J. Craddock, late Commander of the 
Fcreee, adcpiei by the />. of W» pp. ) 

NASrinxin l'i.«^/Vriap off pkcte prohibited iu quarters, oficen to attend to their 
men in, {G. 0. San Pedro, Jtfay, IS09.) The practice of 
soldiers of firing o(F their pieces in quarters^ but by order of their 
officers* is strictly forbid." (116) 

nrnrm to 13,—Officers of companies must Attend to their men in their 
quarters* as well as on a moreb." (C. 0, D. of V\ p. 510 (117) 
lA.^Quorlemin mafler towne end rittayet, {0. (K Gavion, *28M l)e* 
cember, 1809.) ** The commander of tlio forces rc<iuestB officers corn- 
Qwntr-mm- manding divisions to direct the officers of the quurtcr-master general's 
egyjwa?to department attached to tlieir divisions, to arrange with the myistratee 
of tlie different towns and vUlayeo in which the troops may be cantoned» 
in what houses general otiicers, field officers, captains, and subalterns^ 
shall be quartered; and the officers arc to be quartered according to 
this anangemcTvt/’ (tf. 0. JK of W. p. 44.) 

Id,—(fr. 0. Fuente de Guinaido, 14M iSepfember, 1811.) ** The offi* 
cers of the qaarter'nui!«tcr general's department, or the quarter-mas¬ 
ters of regiments, must in every case, in which they require quarters 
f<»r officers or soldiers, recrlvQ them from the maijisfrutes of tl^e towns 
thniT^to rIJS villages, and afterwards allot them to the several regiments, or to 
the several officers and troops, os the cu»c may be." 


Ciitftm In 

riitllcruiwB*. 


I* * 

nmDfc wiih 
SH^KTDlCI. 


Amliveclve 

C hn from 

u 


tocsUi 


(115) See note 119. 

(J Hi) See Art. of Wnr, Ifi. .See (f. O. 29tU July, 1809. |». 5*. “ If any guard or 
R|iiiii*nl hcar» Ijririg uf ariiiH in the nc^lilNturtuHMi, lliry art' ti» ?eatl cnit imme- 
ka(»tr ilte |><*raon, udcI the caiiM»<ifiti if suldii'r» wjllioiit leave, Ibey are 
CO Ik* iiiHile iirisoiM'rs reportetl to (lie coiuiunodjog oI£cit.'* (&. 0. D. nf 
CniHhrrfOHd,] p. 

(117) *'Tbe object i>f llicw thilin^ is to see, that die aoldicra conduct them- 
selves r^uiarly in tlieir qiurtfni, to uncertain vbetUer tberc arc auy complaiato by 
tbe laiidlorib, and of tfbum, and that the men arc m their quartCTb, instead of 
Tnuraudinu iti search ofpluuiln." (G. 0. Voimbro, 29f4 ifay, lb09,) p. 191. Also 
** tbe iDK^tcclion of rntdierx* necei^anei^, aoil parUcularly thslr arois and aminunU 
tion/’ ('idlb St*p(embrr, lKt*r.) p. oU. *' Complaints agiuiiat landlord* to be made 
to (be quartcr'in.uter geoeral's dc|iartaien(.’' Iladn}og, h(k December, 1809,} p. 52. 
** In forci|n quarters, an officer of a company ibould vbit (he men's quarters 
every day, and see tUsI (bey turn Ibw inattremH, snd bspect nsnovly into soy 
ditusgc \ which la easily repaired at first, and at a amall expeoK, but cbaqpal at 
a great price if left to the u^iraies.** (0. 0. rf Csnerai La FoaseilUi) p. 50. 
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16. ^*' No officer baa a right to demand more from hit 

tlian bouac room, if the building should afford ouy ; aad it ia obvioaa 
that in no town in Portugal or *S^ui can olficeraicxi>ect the accommo* 
dation allowed at Li$bon (11S)» and they must be suliaticd with what 
the town or village can afford* Every accommodation and comfort 
beyond hweo and itabie-room, must be the result of the good will of Nopiing 
the inhabitants, and nothing like eampuhiau roust be used. Houses not 
to be seized by indiviJuak," {G, 0. Z>. of IK pp. dU-7.) 

17. *—Ncmer ea Ooaro, (G. O, ZorS9*Uagor, 4lh Julg, 1809.) simn m 

*' General staff and other officers arc to put their itantfs uu the doorii * 

of the houses in which they arc quartered/* (/>o. p. *18.) (11!)) 

\S.'^Regi$ter o/ BHleti, (G, O, B<ubtfOSp \7th Srptcuti^er, 1801).^ tUftittet ot 

Officers to apply for quarters at any of the stations of the army or 
at head^quarters, to ilie officer of tlic quartcr*mastcr generars depart- 
meut at such statious, or to . at bead quarters, llic officers of 
the quarter* master general's department, at the other atations, to keep 
n regUtor of the namee of the officers for wliom they procure billets, 
and of tJic ow/urs of the houses; that it may be always known what 
officers have been quartered in each house.** (/>o, p, 40.) 

10.-^Landlords. (6*. 0. BadaJoSp 5th Derember» 1809.) '* Officers todiAn!*. 
huving any comulaint to make agaiust tbeir lamUordi, to do so to 

^ m quartei- 

of the quarter-inaKteT general s dqwrtmcat, and by no means to take 
into their own hands the redress of any complaint against any person. 

The troiips quartered in iiudajoz arc itor part of tho garrisoa of the 
fort, and have iioUdug to do with its duUca/' (A;, p, 152.) 

20 , —/>jjraed of Quarten. (0,0. FrcHndti, 4lh March, 1812.) nrpHvcdof 
** The oomnmndcr of the forces* intention to order, that tlic wliole 

should inhabit their tent»<, if he shonld rweivc uny reports of disagree* 
ments with the inhabitunts, or of unreasonable demands on tbe part of 
the officers above* 0100110 tied (medical officers, and officers about to be 
removed into hospital at Soafaran.**/ (J}o, p. 48.) 

21, ^lIospilaU. (d. 0. Vera, 22iui Oclohrr, ISIJI.) " Houses iiiwpiui. 
must not bv taken under the authority of huUviduuU, whether for hot* 
pUalt, or for quartering officers or soldiers. In all pO)«i«ib]c coses an 
officer of the quarter^maater general s department must distribute 
and allot quarters; and where there is a inagistralc, must apply to 


odb 


(118) SwDotc 113. 

(U9) ** Heads of deptftmenU, 4kc< oa changisg qaartert, to send their addreaset 
Co the adjotaai^geMral, die. (PfseeMw, 9M Jutf, 1809,) p. 100. Ulber officen, 
to aaaiiUQC adjuUot-gaoeral of dirhicoa, dtc." 
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him, and obtain bilktt, or make the allotment in common ivith him.* 

(/h. p. 4S,) 

tlamoge prop^ty not to be injured* (G» O* Car- 

iAto, 20th Novewbert 1810.) General officers and commanding’ 
officers of regiments to prevent soldiers using the doors and windows, 
an<i pulling down the timbers of houses, for firewood* The consequences 
will be. that the soldiers will be without quarters, besides the serious 
injury to the inhabitants/'(120) (A), p. 53.) '* Nor destroy fumU 

tore or materials of houses." (O, 0. V2lh December, 1810.> (Do. p. 
54.) ** Nor deomw, &c. of the roofs of convettt. or other buildings." 
f(J. 0. iCth Kebnary, 181:^, y>. 55.) ** Nor floors, nor staircases, nor 
gntei of farms, ^c. CG. 0. iHih December, 1818,) p. 50. 

28. —Troops Mtiny tkrm*eltws. (0. O. Abrantes, IBtk June, 1809.) 

0 /ft>e and other /ruii trees not to be used for hutting, except in 
rases of evident necessity." {Do. p. 30.) " Officers of regiments in 
huts must be encamped with the men, except those whose health re- 
(juires them to rcinaiu In bouses." (6*. 0. Placencia, 0th Juty, 1809.) 
(Do. p. 380(121) 

*24.^Cleanliness in Contonments. (O. 0. Port Alegre, 2Bth July, 
18U.) 1.—Cuntonnieiits to be kept clean and healthy." 

2.^*' The offals of thimals killed to be destroyed by slack (quick) 
lime; if not procurable, to be buried." (122) 


(120) If say loliller is foinul tnkinir wood, ttraw, or any thing cIm, out of say 

lioui^, without SP ulKcsr is prrsent, lie is to Ive pun(:(hed iniitiediploly hI tUs head 
of bin (G. 0. D. ^ t'smbert€n4,fmd Ayrit, 1747,) p. 54. ** Tbe com man- 

dcr of th<* forcsi now ikclmrs bin ioleatiOaof orUtricig, tluit, when .*iny building 
sliall he destroyed by the M>ldwrK of the srmy, it Hball be lep^iiit'd, and the expense 
ttf the repeifs shall f>e rbaryeil winst the MihsiAtritcn of the rnpujents or deUcU- 
jnent«, which sludl be •junrtered ia or scar tbr bunding, wbicli sIibU have been 
destroyed.*' (G.,0. FreHsda, I6IA Fetrrary, 1812,) p. SK. (With regard Codsmige 
done to barrseks or farnitiirr, and fur rrrnrrring tbe Hinount, mcl replacing or 
jvpfliring (iHuiNged mtielra.l (G. O. G. G. 2nd ^anc, 1HI9, |>p. 24B—50, and 16th 
January, 1824, p. 41.) "Two soldiers ordered to be hanged, bemg caught in the 
fiu't of ahnoliag pig>.*' (O. 0. 16/A Nopfmtfr, 1812,) p. 202. 

(121) " Halted every (har when pracUcsblr." (G. 0. AkrtmUi, 26/A June, 1809,) 
p. 1V2. " The troops were doriof the hovweatber, when near the eneioy, nod 
practirable, U> lie iMninnrd in n town during tbe day \ but Invariably out of it at 
sight.** J!. 0. Furnta de to Pens, 17/A July, 1812,) p. 266. 

(122) " Comuiandiiig officers of regiments to be answerable that their butchers 
bury their garbage ; and deanliness in every rttpeet is strongly recoin meoded.*' 
{O. U. D. Of C^nmkertand, 18/A .finie, 1745,) p. 49; andi ss applying to cantonments 
alMi, particulatiy when hatted for any length of time. " Tbe parade and streets of the 
eaiup are lo be clsascd every monung, snd the tents to be opsoed or struck and 
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llAum in. 


8 «—One or more nece^ariee to be made for each repineDt, to 
which all the men must ; and slack ifuiek) Umc should be thrown 
into them every second day.** •• 

4. —*• The streets of each regiment, and the communications with 
them, to be swept every morning, and tlie heaps of and filthy in 
the nooccupied spaces in all the towns in Portugal, should be destroy* 
ed by tlack*lime/’ « 

5. ^*' Sentries to be placed over the /oeiUains in the towns, to pre- fkutnn 
vent persons dirtying the water, or from accumulating dirt in the 
neighbourhood/' 

The commiesAries of brigades to procure a (|uantity of slack 
(quick) lime: and quarts remasters of regiments to make requisitions fur 
it" (Do. p, 49.) 

visited cMetntljf. (0,0, St.Jrau de Luz, 19M Them* 
her. 1 did.) Every house or other building, inhabited by tbo troops, 
to be visited constantly (128) by officers of companies. All wet straw ^ 

and other dirt to be removed. Fern or other motcriuli, wliich the 
soldiers have collected to lay upon, to be rolled up, and ^c floor 
swept. In dry weather, the UlaDkets. &c. to be pat out to dry/' {Oo. 
p. 50.) (124) 

8 .—Quarters occupied 6y the enmy, (0, 0. Alenguer^ lOth 

November, 1810.) " Officers commanding regiments will be ver) 
cautious in occupying the quarters in which the /Veaci troops mny 
have been quartered, to make their men clean them well out before 
they sleep in them: and if possible, to have /res lighted intlicm: 
but care must be taken not to bom the houses." </}o, p. 48.) 

Section 28.-^Civil and MaiTAar AvTHoaiTixa, MAGimATBS, &c. nvii And 

_ i.iilunry Att. 

(See also Quartrrs. sec. 27.) {G. O. t^enada, 7/A December, 1811.) 

1 .^*' The commander of tlie forces has received frcr|ucnt cvhifflnists 
from officers, as well of the Portuguese as of the Uritish army, l)cloT>g* 


aired, everyday, when the weather will pfrmft; (hebest Htraw t'>iKMirh'il, ihe 
bad burnt on (Tif spot where the teats stood ; the floor dm( up, the uyyer spit 
or sod turned in, and fresh earth throvo upon (he fl<K>r, in onicr Uj destroy liie 
vermin, ton frequently met with in (he men's leob, and (o krrp the ramp 
and wholesome.'* {Oners f La FeusiiUe,) p. uO. 

(123) Daily—«c note 1)7. 

(124) “Commanding oftcen auwemble thattiieir men appear vnfl dresuNl, 
and clean." (C. 9. Z). tff Cmaberhad, 17/A AAnuiry, 174ii.) “ Wlien any. man is 
returned for dirty appearance of any kind, be is to lie ordered six days drill for 
lit olfence; 14 for 2nd, and for 2rd| tried by a court-inanial." (C. 0. Zlo. 2C/A 
Ocfo4ir, 1754,) p. 33. 
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So h«pny tn the crvil ta weB as milUary deportments, and to the regiments, 
jjf tfjicnt/* and in various instances, languQgCf in which 

' 9 omQ of the communfcations in writing, with each other, arc carried on. 
It is impossible that the service should not suffer, if those, who are 
to assist each other, do not agree; and it cannot be expected that 
thev should agree, if harsk, vneivil, and imvUing term, are used in 
their necessary co mm unication < 

2 ._*- The commander of the forces is unwilling now to take fur¬ 
ther notice of this subject, or to draw the attention of the army to 
those eomptained of." 

mhurjjw* 3,—.“ The commander of the forces has likewise, upon more than 

Ihftrlisiofiw • 

rQHhtry lu be 
tapmam. 

officers towards the Portufuesc autkoritics, particularly the command* 
ants of forts, and in provinret. He trusts that this has proceeded 
from inexperience; but ho desires that an officer in the Portuguese 
service in command may he treated in every respect as an officer in 


one occasion, received complaints of the disgraceful conduct of British 


H. M.'s service in coaummd." 

ntpoiti «r All officers and others, belonging to thellritish army, passing 

through the limits of his command, mid the place of his residence, are 
to wait upon him and acquaint him with tlie nature of the service or 
business on which they nre going.*' (G. (), D. of IP. Principles of 
War, pp. 16, 17.) 

Mai{iMniiei &,^ifegistrates, (G, 0. Frenada, IZthlfay, 181S.) The com- 
iry tn Ik r«- mandcr of the forces receives frequent complaints of the conduct of 
the officers and soldiers of Uic army towards the magistrates of the 
couutT)', notwithstanding the rq>eated orders which have been given 
on the subject; and it appears the more extraordinary, that ground 
Ai *m KDf for these cotnplaiuts should be given by the officers and soldiers of the 
British amg, as it is well known, that in their own country no indi¬ 
vidual can venture to insult ur iU-’lreat the civil mngislrates.** 
inauUp m* G.—** Circumstances have, however, increased the inconveniences 

fh«Ulyuiup* , . - 

try resulting from such condnet, and the commander of the forces begs 
tlmt the officers of the army will recollect that the operations of the 
army arc carried on within the territories of friendlg powers, whose 
proieclioTi of the persons invested with authority are as 
strict as tho^c of Great Britain, and that any istjury done, or insult 
m \'n etmr givcn, to the civi7 authorities of tbe Government, will be attended by 

owBttwnuj. ' 

the same consequences as similar conduct would in Great Britain." 

7.^*' The commander of the forces begs that pains may be taken 
to communicate these orders to the Portuguese officers and troops, as 
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well as the British; and he trusts, that the Por/Bj»e»e will pay the 
same deference and respect to the dvil authorities in Spaia. as lOl 
classes of persons ore obliged, by the Lamt of Pi^tugal, to pay to the 
civil authorities in Portugal" {G. 0. D. of ir. PriacipUt of ITur, 
pp. 290, 291.) 

SaCTIOK 29 .—CoNUNSJSBNT AND ESAKINATION Of PhiSONKHS. 

1 . —When any soldier ^r any other military person, camp-follower, 

&e. is accused of any capital crime, murder, «tc. aod whether he is to ‘•“'i*'**' 
be delivered over to the civil power, or tried by n general court-mar¬ 
tial under section 2. 4 Geo. IV. c. 81, (123) security of the person of 
the prisoner is the first object. Next, his clothes should be examined 
miniitelv to see that he lias not about him any instruments of tie- Nn intni- 
Btructwn, kniv«f, &c. or poison (126) concealed, flay tohert\ or any 
file by wliich he may file off his iron*. At rowU. knives nnd forks 
are not allowed in cases of those accuswl of murder, or other serious 
crimes; or when not so accused, if the state of mind indicates tim 
probability of an attempt to destroy himself. tVmen should be equally wom^itak 
examined; and the like precautions bo taken. 

In particular cases, a sentry is placed inside the prison or cell; as 
persons have been known to destroy tbemselTes, by knocking their 
heads against the walls of the prison. 

2 , _In Jtiditt, European soldiers, &c« are confined In the coogee* 

bouse, or solitary ccUs, and there is a sentry placed at the back and 
front of them if required. (127> A man accused of murder, or any 
felony, is placed in irons. 

(125) Articles of Wnr, IW. Section 9; Art. 1, Cooipany's, and Section «, Art. 

], NhUvc Article of W«r. 

(I2ti) Tbe celelmted 7W (1798), tried Tor ircnsoftia Dublin, com¬ 
mitted Suicide, State Triais, rol.xxrii. p. GZl Afkcr be cut hrit ibroiit, a sentry was 
placed over blm to prevent his spraking ; be died in |m»uu, p. f;2A. 'J'lie Rrv. 

WiUmrn Jackson, trie<i in DuUlio (1795), forhi^li treason, (•ot^med binisHf, and 
died in the court; the btMJy was left io Ibe dock, and an iiiqiml was held in court 
next clay ; (tlie court liuvin^ adjourned.) State Trinfet vol. nv. p. 889. 

(127; In the Madras anuy, (G. O. C. C. dlh Apnl, 18.12,) art the foliowiaf 
rules, when soldiers art under eenieTtees 
Oo\y one prisoner in each cell.’* 

2.^*^ friaotiers to he carefully examined that they hare not fotires, or aoy tbisf 
of an o^ectioiiable nature, secreted.” 

Fati^e ehihiHg only to be worn, while fa solitary confiaemeni.” 

As a general rule, Ike dki of priaoaers under auHtary confiDeinent Co be 
frrred ead iMler; subject to suck addition aa the nedical officer nay certify lo bo 
neceswry/* (All men coofioed, either in the guard or coojee*houae, ^^orecoe- 
aieUon^ receire all their rtiioDS, except the liquor, or liquor aUovauce.} 


India. 
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ffktvtti $oldien are nsually confined in the quarter«gnard; and 

placed in irona in the casea named Om No. 2). (128) 

4 See note 128. 

5. ^*' Tbc iooh flowed is soliury coorincment sre, tbe Bible end Pnyer fioolc^ 
and such relifloiu books » nuif be penuittcH by tbe commfinding officer." 

6. —“ SoIiUry cells to be opened once daily (a Ibe presence of ibe officer on 

that tbe cell may be cleaned, die priaoner waabed, hU clotbina ablfted, and 
bis (billy supply of food an’ea birii." 

One cell only to be opened at Ike aamr lime." 

6.—The ofKcrr on duty to ascertain dial llie above has been done, (No. 6,) 
and certify ibe saine in bis report on off duty." 

tf.****^ Wliiie the celt is being cleaned, no conversation is to be allo'ved betireen 
tlie prisoner and oilier perrons*" 

lU'—" Sentries over aolilary cells to prrrrnt persons approaching the cells, or 
eonrenilng witli the pHsonem; and ike sentnea to be confmed, if detected in 
converting with them " 

11. —" Solitary cells not to be opened, except as laid down in No. f>, unless in 
case of sirkness; or by express order of tbc commanding officer, and then in pre« 
senee of tlie officer on duty." 

12. —" TIm* keys <»f tlie solitary cells to be kept in (be guard-house, under the 
orders of (he offkvr <m duty.*' 

13. —" In case of sickaess, tlie medical officer in chsiye i% witbuut delay, to 
iAS(icct (he prisoner himself, aiul lo report to the couiDiauding officer what mca- 
aurcH the regiiisile medical Upninumt may call for.*' 

14. —" The guard soliUry cells is invariably to be composed of wi/ive 
frocipe." (GiimpOAns canned vet) during the day, in warm weather, stand M'ntry ^ 
but in Rengal the conjec-ltousc^ for rq^rnienls hnv^ a remndah, nnd KttropMn 
•entries may then be ciiiploynl.) As to sfe/e prtMHm, vr know that 

Jh Dnuifliiit tbe Peiskva's minister, escaped from (lie Fort at Tbaimah, iHland of 
Salse.Ue, iBomlnir,) wkile I'.nropean sentries werr over liim, and an European 
regiment quartered there*, but lu* was allowed to go (o the neressery, from tlin 
back of which be escaped. The ^lan fur his c'ic»\*v was msde known to him by 
his Bares coming under the vails /Acre, and singiog a song explanatory of Che 
inenns of CKcape ; hml ibere been ae/irr arafhev, it would most likely hnre been de¬ 
tected. In many ca»es i would hare both Hnnp^n ?md nalwe sentries. 

15. ^" Courts martial to ascertain that Military conllnemcnC csui be duly carried 
into execution, before pwising senienec; and in (he case of £uro|wan soldiers being 
tried, the i^taff officer is to r^rt if tbe whole are lUled, or what number of cells 
arc unoccupied." 

(12B) Tlierc should Iw a bnilding in et'cry cantonment for the regular confine- 
ment of European and Native soldiers. Separate cells for those under sentence 
of death, trunaportation, impruonnieot, and for lesser crinics. Native soldiers 
cannot now be eonfined scpantely,as tbequaiterand rear-guards only are available 
guards; and if there he more than two prisoners, there can be no separation of 
phsonem, the mixture of whom should be avoided, particularly regardiog ^the 
nature of (he crime, as well as not to allow a low caste camp-follower to be with 
•okkersof caste. While the qurter^guard of tbe senior native regiment is tbe gene* 
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Sbctcok 30.— VoLltK, ClYlU 

1.—The following caaes are ooropriaed in the 9 Geo. IV, e. 74, the 
act for the *' adminisiration of crimi/u/yirjifiee indhe £ftit Iitdks/* and 
arc cognizable, in the first instance, by the magistrates in Calcutta, 
&c. (120) 

ral pl&re (or confinemeDt of priaonen lo be tried hf a line or station Goiir(*majiieh 
it is impossible. a 

CxMP-poLr.ovKas, &c. No mbaluUut or public serrsiit oftnybvAr or 
csnlonment hlmll be conAnrd, ntuirr toy pretence whatever, in .iny other Kuard 
than the r^uUr public ones, where ibe prescnlu^d orders resprclinj^ eriuiea and 
other formalities are to be atrietly attemled to, under pain of the penalty at¬ 
tendant on a breach of atatnliog orders.** (G, 0. C, G. Angki/, itt24.) 'Hie 
above order was to prohibit eourinniirul is ^a/ar t/warHt and private jtOArJs. The 
rcar^guArds, ns regular public giianb. an» avaUMhlr; but nerer nan I when tlicrv ii 
room in tbc quarter^guanl; wbrrv theonlenare lieat undersliuMl, llicrc beiiif a 
native nfliccr. If the line guard ha.H not room, or a M'^uinitioii 4»f prisoners be 
required; the other quarter-guard sliimld Ite used iu pretcn'nrr t<» rt'ur^guArds. 

(129) T)y Section 4 of tUe Act, '* livery jovtice of the pruev be to re whom any 
person sIiaH In* taken on a rbuiTi* of or MiKpleion thene»f, hball take 

tbeexnminbtion of the perMiii ebarsed, not uii votki (Itbckstonr, n)l. ir. TMl) 6nd 
iht iitfbrmatioH upon lho$e trko staff know tha fatta ewf rirtHmstanm q/ 

tkt nnd ah all put tlic Mime, or as mucli thiurof as sb^ill htt inpitcrial, into 
writing, l>cfore be ahull catMutif tu prison or rei|uire Mi from the persem so 
rbarged; and in every case oitaifmsuf, sliall eertify llie liaihm*ni in writing; and 
sliull have authority tu bind all persons l)y rfeoy^/rffure to appear U) >’roitepft/e, or 
pipe erirffNce against ilii* party acetUped, in like manner as iu civ«N of /^fany: and 
sIihU subscrihe all txaminaiioHs, itifot-mafionSf suit rerttyu/canfres, mill 

deliver or cause tu be delivered to the proper oSiivr oflhe^mrt in which the trial 
is to be, before or at the oprnir^ of llic court, io like nukuner as iu c/imm of 
felony.” 

'file afff of the accHned should lie asrertiined, wUetluT under or idxu'e It 
years of ages {JHackMion^t iv. 22,) and Cw of the iujMttd party in chsus uf 
rajfT, (See. tiri,) (^ec. t»H,) >lraliiig cliilJren, (Sec. (ill.) 

**A de»criptiou of the accused au to iierMin, IIvcIIIioimI, uef^ntMtioii, n siilenec, 
country, ))aroutngc, ii rerpiired : by which meuDa and In* au alpl;tU‘(icaJ /vpi*/er, 
it is ascertamed if they arc oid offandert, A person in the eef of romiiiftling xa 
offence mny be npprehended without a warrant A jiistice, upon goml grounds of 
HUf/tchii^ pruvcil on oath, tuay grant a aeorcA laarrant, A jicrwm to wliuui pro¬ 
perty, suspected tu be stolen, Htc. is offered, nu^ seixe the party olFuring it." (.S^, 
40.) 

** The Justice may summon the party charged to appear. The noantMjf 
delivered to him personally, or left at Ux usual place of utode,** (no/ at Ai$ 
** and upon prouf of due scrnce, if he does not appear, proceed exparie, or 
issue liis warrant to apprehend him. In some caws may issue bis warrant 
vithoui summons." (*Vrc. 42*) There is a tacMmrry convic/wa in many casee, 
and if the person so fumaarily ceanefrd shall not pay, fie. the Justice may com- 
nit bin to the common jail or house of correctloo^ to be ienpriaoned, or ImpriaoB* 
a 9 
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Abduction, forcible or unlawful, Seca. 67> 68. 

Araoo, See. 114. 

ABaault with intend to rob, and demaoda with menaces or force* 
See. $0. 

Bigamy, Sec. 70. 

Burglary, Sees* 84, 85, 86. 

Burning crops, stacks of corn, grain, and plantations, &c. See. 123, 

Cattle, killing or maiming. See. 122. 

Child-stealing, under 10 years, Sec. 69. 

Concealing birth of child. See. 62. 

Counterfeiting deeds, &c. Sue. 72. 

——curreut coin, Sec. 73. 

^ altering ditto. Sec. 74, 

or having in possession counterfeit coin, more than 
five pieces, unaccounted for, Sec. 75. 

> License or certificate. Sec. 76. 

Dams, breaking down. Sec. 121. 

Destroying silk, &c. in looms, machinery, &c. Sees. 115, 116. 

I Banks of rivers, Nc. Sec. 12(l. 

Embezzle incut of money bv clerks and s^ervunts, Secs. 100, 101. 

--by agents. Secs. 102, 103, iOo. 

Felonies, Sees. 20, 21, 24. 

Forgery, See. 32. 

Homicide, See. 58. 

Infamous crimes, *Scc. S3. 

Larcenies, Secs. 77, 78. 

Letters threatening to accuse a party of an infamous crime, to ex* 
tort money, Sec. 82. 

Manslaughter, Sees. 56,57. 

ed ADil kept to liHrd labor for any U*nD not more tlian two etJenJer iiioaths, if the 
amount of tlie HKms/QrftUtd, or of the im|iu9ed, or ofbotii (as the ease may 

be), logelber with Hie co»Ui, sfioll not exceed 50 Sa. Rs. or not more than four 
montbs if not exceeding JOO Ha. and not more than bix uiontha in any other 
caae : the cuuiinitiuent to be dcteriuiaable in ^cacU caae upon payment of the 
amount of coru.'* (Sec. 44.) 

** If a 5rst conviction, the justice of the peace may discharge the offender upon 
hU makiug such aatiafaction to the party aggrieved, for damages and costs, or 
either of tbeiu, as sUail be asceruined by the justice." (5ee. 45.) 

Nummary coaviclion a bar to other proceedlogs for the came cause." {Sec. 46.) 

** An apyeti in cases of snisHMry conctrfiou, exceedingSC rupees, orojie montirs 
ioiprbonmeat, or if cunvictioa before oae jostice only, to tbe next court of general 
or quarter sesiiotie." (5>e. 4d.) 
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Miscarria^i, procnriof. Sec. 61. 

Misdemeanors» Secs. 4* 6. (130.) 

Moaey^ obtaining by threats of accusing of an jnfamous ermt. Sec. 
81. 

'■ , obtaining under false pretences. See. 106. 

Murder, Secs. 54, 55, 5C. 

■ ■■■, attempt to, Seg. 39. 

Petit treason. Sec. 53. 

Pledging goods of others, for own use. Sec. 104. 

Rape, Sees. (>4, 65. 66. 

Receivers of stolen goods. Secs. 107 to 113. 

Rioters demolishiog property, Sec. 116. 

Robbery, from person, See. 80. 

«in a dwelling-house, &c. See. 87. 
from ship, ware-house, &c. See. 88* 

Sea, &c. bank, 6(C. destrojiiig, Sec. 120. 

Seamen, forcing on shore, 5(C. See. 71. 

Ships, setting Are to, &c. Sees. 117 Ui U9. 

Shooting, intent to rob, &c. Sec. 60. 

Slaves, importing, &c. 5 Geo. IV. c. 113. 

Sodomy, Sec. 63. 

Stealing, public or private securities fur money, or warrants for 
goods. See. 79. 

-from person, See. 80. 

» ■ - in a lioaae. Sec. 85. 

- ■ — goods from vessels, &c. See. 69. 

(Ilia) Atsa)dl9 and itctleriew, (iiulccent, &c. lUM^nlts.) Affruyt unit brcjichcs 
of tbe pe»ce, crutUy to animals, cAai/cayer, ekyaU, daeUy diAurb^- 

cetf (cl. 24f M. A. King’$, Secs. 67, 88, 4 Geu. iV. c. SI, Cgwjfany'*,) 

Fhgyinff sailors or servaola, /r£ud4t i^ndionU, di^orrltTJy Iiuuhcw, 
(criruioal information,) freeaerr, asatinyof sailors on boHrdbliiis Ac. HuUaHce^, 
mreftnya, illegal, Hotoas, Ac. jmS/ic Aovm dlaonlcily, pawn-brtJrerg r<^iv*ing 
stolen goixla, Ac. plccardu inciting to illegal meetings, or tending to diaturU tlie 
ptaee, priirunerit breaking out of prison, Ac. y««rrri«, nVr, Mftihg nr buyintf arms, 
clotblng,atmauuitioa, or necessaries, forage, Ac. of soldiers, {elauxe 64,M. A. A'iay V, 
Sec. .56, 4 Geo. IV. c. SI. CompaMp*$.) Simday, disturbing service; public hoube 
open during, sm^riny, frerpoaast vt tt ormir, wyraaf#, wayer, conspiracies to 
raise. W\fe swearing peace agaiael husband, %9<trk-ptopU refusing to work, Ac. 
tMuwfiny, Ac. (and as to appr^ntieeM, canfreA#, an/urfmy, Ac. under the M. Acts.) 

But, not as to servants' wages ; if servants sre turned out by force, may apply 
to oiagUtrste. Servants, e. the Hon'bW L. tVeUesley, {Maribi/mugh Af. 30fA 
Daetwbtr^ 1&13.) Nor, in soy cases in wliicli justice luty be obtataed by brioging 
a civd HCtiun, which gives the reioeily. 
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Steflltn; Record! 1 &c. of coorts of justice, kc. Sec. 93. 

--Wills. Sec. 94. 

Writiag#feUting to real estates. Secs. 95, 96« 

D^, beasts, or birds, kept in confinement, Sec. 97. 
Fixtures from buildings, oir metal fixtures from grounds^ 

Sec. 98. 

— - from masters, by derks and serstmts. Bee. 99• 

Stolen i^operty, Sec. 40. 

Traosportatioo. returning from, See. 31. 

Treason. 

Wrccka. plundering. Sec. 90. 

——. poAse.uing goods of shipwreck, not giving satisfactory ac¬ 
count of. Sec. 91. 

I , or offering ditto for salt, See. 92. 

S.^The jurisdieUon extends to cases of crimes committed below 
Diamond Harbour, or on the kigk*ftas, and to all persons and to all 
places over whom the jori$<1ictioQ of the Suprmt Courts in India does, 
or shall hereafter extetid. 1;) but, in eases below Diamond ffor- 
bour, or acts committed on the AiyA-rcus. the jurisdiction, as an admt- 
ro/fy one: and tlic case must be referred to the proper ufKccr. (Sec. 4.) 
(131) 

3 —Ibo eromlnaiions are usually publir, and the prisoner is present; 
but they are sometimes token in a private room. In examining wiN 
nessfs as to a cxamuiatiM, you must ])ruduce them. (The K, v, 

SamHcl Waddinpion,per V, 8,) O. B. 23rd October. 1B22.(I32) 

(131) A 111 An wu uird in Defeiu1>«r, 1829, for lUalins Mr. GUmorc'i 

on boHrd the »hip PsiriH* ^ And it buna proved to bave been btolen btloto Diamond 
Herbtmryht wan uqnillod ; it \mns an Aduurait^ Cate (Oovt. Gazeite). Tl»e 
Admireliif Jurudkiion is not to Ifae Weaf of tbc Cflpr. Ckarlte BerOey *, 
Liadwy. Befqne I'am (CalcnlU, Holire Office. U\ Juue, 1831.) Nor 

does tbe InrUdiction extend to the PVeseA, Z>«rcA, ur Damih, &e., Seltleiaenu in 
IpAU. nor to cuipplAinUof Preach, &c. ssilon agaiost tUcir comnaaders; they 
iniilt apply to tlieir own jurudiettoo, if coounitted ont cif Calcutta. {Jean OakrM 
Pawmy Gaaiter, FreaeM Caraettey’JUadapaacarJ CtkutU Police. 7th Dec. 1831 ^ 
nor to tlie kiogdom of Uud'h. 

(132) Tbe ease of tbe affray betveco the preventive service, and a Rang of 
smugglers on the coast of Kent, in which Mr« McKensle was killed. Uuesied and 
Wraight were brought op for final exajuiikaUoo ; they were coodiicted, with their 
solicitors, iato a pmeie room, where the depdsidopa of serersl witueases wm, 
lak«. (BoW-efrecl PaBte (ifiee, General Eveniof Post, lal to 3rd March. 1822.) 

(133) ** Although, before a wagiatrsie, tbc party aecnied is present, it has beeo 
dstersil&ed, that A« is not, in a preliminary prooeediog, anltf/ed to tbe aaaiitaace of 
an s^lcmeir; and there seesu to be no reason in priueiple, nor is nay to bo coU 
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attorney or other legal adviaer ainally ii allowed to attend, 

(133) 

5. ~Reportefi are, at times, exdaded, (134) women and chil- 
dren are whenever any indecent disclosures are made. (135) 

6, —DefOiiiions are signed: and if the eridence they contain is to OapoiitioM 
be used at the trial, the magistrate is present, and examined as to 

the truth of their content^ and having been taken by him. 

7 ,~^Con/i98io» of prisoners must not be on oath, (136) nor be ex< coaMomi 
torted by threats, nor promise of pardon. Ihe crown alone can 
pardon. 

s 

S.-^DepoifVioN, prisoner cannot demand a copy of. 

d.^The police sumetimea investigate eases during an inquest, (ad« icunioi- 
joomed.) Inquest on the body of Fazil, N&pal trader; Calcutta, Ut 
February, 1833. Or after it has been held, to pursue the inquiry u to 
suspected persons, or make searches, &c. {See Acte 7 and 8, IV, 
c. 27, ond 9, Gee, IV. c. 31. Acte rtpefiUd by rAm ta Enolako arc 
repealed ae to India.) {Sec. 195. See ateo See. 2i.) (13?) 


lected from the judgnientof tbeconrt, why aarWifer# should sotbe indoded in 
the ume ^neril role," (2. J). attd H. S6; 1. B. ^ C. 71.) Jiirvis*» trestlM on 
Office of Coroaen, p. 240. 

(134) A during robbery comby a eyce, on the prcmixn of Mesera. Boyd, 
beeby sod Co., CalcutU Police, 2ilrd May, 1331, tad SUaik AbdooUth, 3rd May, 
1831. 

(1.15) Old IlHiley, 'trial of John Hoilandi tVU/Um Kiity, and on being 

asked what they had to wiy wliy aeoteuce of death abould* not be pwwcd. (24fA 
Seyl. 1822.; 

fllUi) Nor before prUmte perwUf a» it might kiul to ^e cecape of thoae impU^ 
cated. Hallway (the murderer at Brigbtoa) wa» told he luigUt withdraw bis con* 
fes^ion, and not sign it. The magistrates of Horsham having read it to the pri« 
soner rigned it He accused ATmaerd. {Obeener, 21sl iiayaif, 1831.) 

(1.37] A uiiliury officer la auperiateodent of Police io Calcutta. (0, 0. V, P, 
lOfA fhcemieTi 1838.) 

/hfing decUratioru, ibould be read to prisoner, or acensed \ are only takeo 
when death is thought to be immediately likely to occur. 

PttAficafton ^ i'roceedMg#. All courts may prohibit tbem S^ore trial 

CoHUHTAL AND Bail.—O jie OT ofbre justiee or justices of tbe peace may 
on a charge being supported by positireand credible evidence, or by such evidence, 
aa, if not explained or contradicted, ehaU raiee a strong presomption of tbe guilt 
of the accused; such person shall beeosuiiffed; but, if there shall be only one 
justice present, and tbe evideoce ibali neither nise a strong prenunption of guilt, 
nor warriDt the diimissal of the charge, such justice shall order the ^eraon charg* 
ed to be detained in custody until be or she shall be taken before two justices at 
(he least i provided, that Id all cases when any peraoo or persons shall be brought 
before ooe justice at any ptact beyond the heat limiie bf thejnsiiiietkm bf eaty gf 



^ Milittrf PtBee. . 

M. M, ewrU (Calcatt*, MtdrM, iad Bomfaiiy,) *'eMM, or to be 

eraeted witUn the BrUirli temtorici of the H. C.» U §kail ^ enf 

' Het to Lomthii or to M4*eiid when eay peraoo ibaJf be ehafged with/Wet^ or eo 
(iiupicbii of fdonjt ead^)^ evidence shell not be such is to fsiae e strong pre¬ 
sumption of guilt, end to leqairf commltul, or the evideoce produced by tbo 
sccumU slisll weeken the presumption of guilt, but thet shell stUl sppeer luffideot 
ground for judiciet^iiM|uiry, the person shell be edmUted to bell; prooided, 
thot nothioff 9hoU ht timotruod to rHptirt ntokj^tieo or joMtitoM to ktar ovidoneo 
OH May ^ Mr eecuMd, tfu/m it $MoU oppeor to dr%Mtf and eoHdooioe to tko tndi 
ofjuitieo to hoar fho oamo.** (See. 2.) 

Rbstitutiok of btolxm Pnorentr.'^*^ Hie owner of otolon ftroperip, pnoa- 
eating the thi^ or rootiorr to conriciioo, eliiiU here restitution of hii property. 
Providpd^ that if h^foro otrerd or order mado, any ratmbio seeortfy oHall hoot boon 
tend fido paid or ditchm-ffod oom* peroon or Mg corpora^ iioklo to iko ^eymaif 
tkoroof, or, 6omg o Hogoeiahio imotntmonf, ohatl hood koonhond Jtdo faim or roeoived 
ty traniffor or delatri/, for a iuot end vchtahto coRridrrofien, wf/Aouf ony notice or 
roasonahk eanoe to ouopret the oo/no to Mate boon rfrtei, the court okalt not order 
rtitituiionr (Sec. 110.) 
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CHAP. n. 

INQUESTS. 


SionoN iNQiwn. ot Bimoal, Ati aiu) umdib tat 

aOLLOWIKQ ClMOLAA. 

S]R» 

" The Comnuader*ia«chi«f coajideTiog; it of ireporUnce, thit a 
minute investigeti^ ihpnlA ^ midt of til ca^ee of iuddfn, (1) u»Matvntl 
iMh, or of death attended with ctrcumsUnees of a ^lupictoui nature, 
hae directed me to rcqu^t, that, on the occui rencc of any ctie of thu 
deecnption, an mquett he mnnably hold to, and t fuU report of tU 
Tecult be made to the officer eommandiug the dmtion 

2.—'* Hie committee to which tlie proeecation of tbe inquiry it to 
be awigned, le to ponaut of two experienced ofhcere,' and of any 
medical officer the commanding officer may appoint, with reference to 
the ipot where the mqueit le held, and to the dutv faJling aa equally 
as practicable on tbe aurgeoni in i&edical charge of rcgimenta at the 
atation/ (2) It will be the duty tbe latter officer tq report on the 
appearance of the dead body on which tbe loqueat is holdcn, and hii 
certificate, whether tbe death of the peison v«u» caused by violence or 
not, la to form a part of the proceedinp of the cummittce to tbe officer 
commanding at ” ' (CtrcaiarA, (r, 0. No, 267, 7(4 Marck^ 
1829.) (3) 

It IS said inquests should not be held on a Sunday, (4) but 
this inquest u a rule of law which should not apply to India. Aa to 

(1) ** Sn^dm CureuUled A. 0 0. Ho. IMf i9Ui Aiisuit, 18^. 

(i) Dtita, 

{S) ihe inqusit » uinaUy composed of a 6eld*offlcer, captain, sad siu|:eoa; or 
of laferior rAnk, if loipiacUesble At lome stsuou, loqucats are betd by re|iiDeaSl 
(£urope<ia) wbeo at a Jisunce from die uiain body of tbe CAnioomeat. Thu h dona 
IQ soloe natire ngimeaU, Uie dunes of the preMdeot and ueanben betog sos to be 
put la fUtioo Olden. 

Tlie dimate renders iiamediate laqiury necewy Tbou|fa (he ofScor eommaad* 
jng tbe station,orders tbs laqneit to sii, the proceediogs from all statioss, posts* 
Ac are sat cither to tbe A. A. O. D. J \ 6 or other iW^oficer, as may W 
directed, and should be scca by the D. J. A. Q m sU cssea of a mptfteue nsturt^ 
dec 

(4) Jem, 31), but it wUl be seen m ease 17, ibst aa iaqoest wu beU on 
4 ay,mSn 0 landtAapiit,Ml. Is mail at times, in wars wsaUier, be so hoMsw 
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the inqueati held in Calenttt, Madnit, tiid Boibb«y» where there ia a 
regular Coroner/there ia an Act of Parliament, (9 Qeo. JV, c« 74,) to 
gorem their condnet.^ (5)^ 

4.^1* Xbe military bqneeta extends to the easee.of 

all persona, man, woman, or child, Europm or nativt, or to strangers, 
&e. fonnd dead nnder the drcumstanceb named in par. 1. A person 
eo dying, if a soldier or other person, should be immediately reported 
to (he major of brigade or other station staff officer, deputy or acting 
adjntant'general. (6) If a person be found dead out of the limits of a 


on a Snndsy. THe body beeomss puind. If it be illesul to taSce erUeoee, vbkb 
lesds to unpUcftts tbe party accused, tkat nay be patoS, but tbs view of the bbdy, 
and opceing it on a ^widay nuit take place, for the Kaadb given ia note 71, to 
case 17. Ws bive no dcedenitf/ma, and tbs evidence we take is not oa oatb, 
BOr are our inquests iwom. They nay be held at any hour, day or ugbt. 

The cM inquests consist of from le to 14, persona, with us a n^^t 

concur, 17 of whom moat agree. And if oo s naa dyiog ia prison half are taken 
from Cba prisoners, (/mti, 274,2d.) 

(5) Sk. 5. ** That every coroner, upon soy laqoiiition before bim taken, wbers* 
by any person aball be indicted for mMitaufkler, or aiBrdrr, as an acceiury to 
murder before tbe fact, almll put io wriUng the evidmee given to the Jury before 
bim i or ss imeS fArveo/* «t rktU he mefertef * and ^hnU bare aotborlty to bind by 
recsffifrencf ail bucIi penoas as know or declare aoytliing material touching the 
paid BiaiwIaDghter or murder, or the raid offence of bring accessary to murder, to 
appear at tbs next court of Oyer and Terminer or gaol delivery, or superior eri* 
miQal court, or sesaiooB, at wblcb tbe trial U to be, then and there to prosecute, or 
give evidence agaiiiit tbe party charged; and every such coroner shall certify and 
subscribe the same evi((cni.'e, and all suck recogniaancei, and also tbe inquisition 
before bln taken, and sUall deliver tbe same to tbe proper officer of the court io 
WbicH the trial is to be, before or at the opeuing of tbe court, (aader See. 6, be is 
ppruibable for n^leets.) If he commits the person to stand his trial, application 
must, if made for Seif, be to tbe Supreme court, if in fern tme, otherwise to a 
judge In chambers.'’ ^ 

**Tbe dying suddenly is not to be understood of a/fsrr, epopfoay, or other 
Geif tud coroners ought not in such cases, nor indeed in any case, to 
qj^trqds Cheiuselves into private families fot tbe purpose of instituling inquiry,*' 
()1, Arf, 22!i,) but should wait until they are sent for by the peace officers of tlia 
piece, to whom it Is tbe duty of those in whose houses vtofnf or vmaiurel deaf he 
occur, to make immediate couimunicatioo, whilst the body is foesh, (tee note 3,) 
and, if possible, whilst it remains in the lame situation as when the parson died. 
[SaH, 377, P. P. C. 372,) Jervis, 24. 

idihfory ttsss. Where a person has bean ill and died of fever, Ac. the medical 
officer, ^|ien tbe death is reported, should certify, ** That tha deceased who had 
ilbinuod ondar *■ complaint diad in ooftatqoSM Ibertof, and that there is nq^ 
iwasoB twsappose ha hai bM ^o<ica«4 or cams to a violent death by tbe binda 
of any person t" or» w ouy be the cmo. This will lunder an inquest uonecessary. 
(let cart 23.) 
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cantommeDt where the civil tothority exteadt* it it not t cue loY mititaty 

inquests. But if the person* though not mtlitery, should feudd ill 
out of the limits* be brought within them* and dlg*-*tKen I would hold 
an Inquest, unless the friends oi the party came and objected/* (7) 

Most persons may be witnesw before inquests, wimw. 
The exceptions in the armif are few. <8) Witnesses are not sworn at 
military inquests. ^ 

S.-^View of the bodjf. The court should go to the spot, in sU proe- 
tioable cases, and may then adjourn to take evidence to any place— 
president's quarters, &c, 

body is sometimes opened before the jury see it. by the sur¬ 
geon. The weather may oblige this to be done; but, if practicable, 
the jury should first see the body. (9) 

j,^Vu» 0 / the house. Having seen the body, it may be right, in 
oases of luspieion to view the premises, (eee case *2,) to see if there be 
stains or blood, or any weapons, &c. (10) 

S.^^Medical evideece. Military inquests usually have only one me¬ 
dical officer present, but in doubtful cases, more may be necessary; 

(7) Give intiuiitlCQ to Che rasxistrsie if ibprc be ssHpirioh stUcbarl to say jwr« 
son, Hod informHCinn to the friends direct, if |iossib)e. (or tlirougU maeitCrste,) If 
there be nO suRpicion. 

If s soldier or other isiiiury pemon die nmler suspidous cirrnmstASoei, io cuss 
vheie the ctviJ po^rhsre cogniemee, the iDf|oest ibuuid be sent to the ms^is- 
trste, end auspseted persons be confined. 

(S) Those coaricled of ireuoa, feluay, (the diMisetion Mwcfn grand sod 
petit Isrceny is sboliKbefl,) every species of cnmKfM, ssV'j'ivy, aiibotnslion of 
perjury, piracy, airiodling, cbesting, barratry, pnmuire, and bribing ■ witness to 
absent liiuiHclf and not fire evidence; a conviedoo for a cnnapiracy at the suit of 
the Kina; or winneof loodey by franc! or ill prsetiem at certain gamea; or, for 
bribing a witness to absent himaelf, and not gtie evidence before justices apoo an 
infonDation against the revenue laws, are iacoiopeteat. The testlnony of as 
avowed accomplice, foror agiinut oatlawry, in treason and felony, in all cases 
you most produce the record of Jndfment, The endnranceof puuisbment qualU, 
fits aa a pardon does, except in per j a r y / or, the reversal of judgment enalifies.'*^ 

(Jervfo, p. 232 ) But proof must be produced, nor are ** ifHoit, madmem, and /vni- 
ties, during the influence of the frensy, competeiit; but during lucid interrsli 
be eumioed/' » 

Persons dsgf and dunS may be examined, if they are capable of communleaU 
iog their ideas by sipas, and bave'a doe sense of the obligitiou of so oath, sod' 
oxaiaiaed through an intorproitr, CbUdres of aey age of knowledge and under¬ 
standing.*' (Jsrvii, p. ^0.) • / 

(9) See cose 20. For many narks «r tneee of blovi mty be loe^ by dmeao- 
ilon. The state of the weather must deteimine thbpoiftt ** IfnlsM ftejmy vino 
ibe body it is not a legal inquesl." Jereie, SSI. 

(10) See case 3. Io asai c/ Arsdby Ae. 
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ftiid the other medittl men who hare leea the patient before^ or bodjt. 
after deeth« iboold be examined. (II) 

9 .—i)a9cr(pti«i of the dectettd, A description of the deceased is 
requisite* for if the person died in consequence of a rape, Ac, the 
crime falls under a particular charge. (12) And for other purposes* 
that friends may know the body to hare been the person of their fami¬ 
ly, if missiDg, &c.* the Christian and surDame* or that by. which he 
was known. (13) * 

^ PfripCon of tkicecuied, or iuepectrd perron, {a$ in the above 

coie.(l4) 

11. *^WusM THB BOOT WAS rooNP. Sometimes, after being mur¬ 
dered, the body is concealed* and if so* the people near the house 
should be examined minutely* and if any one ahMonds, information 
should be given* to lead to the apprehension of the suspected person, by 
addressing the civil autboriUes through the commanding officer. (15) 

12. -*-Bodt soMiTtMBS PiBiNTRaagp. Tbii must be done with autho¬ 
rity, the civil power roust be applied to. (16) 

13. -* AI TO WHO HAT ATTEND. The friends are generally allowed 
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' to attend. (17) 
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H.^Trb Accusin oa sospbctbd fbbson, ir at thi iNquxsT. kot 

WMB lUOV* 

^ or BIGHT. '* The right: it is clear, from a late decision* (6 £, and C* 
611*) that the Coroner has the power of excluding not only particular 
iudividoals* but the public generally ;** and* tberrfore as to whether 


(11) Dr. J. 0. SiaitVrecoiDQifodd A dmriooef labor Among meUical meD. There 
may be teats and eiperiiueQU to make. Smith, p. 140. 

(U) ** Carnal knowledge of a girl auder Ibe age of B years.*' Sec. 65, S Geo, 
IV.e.74. 

(13) Jervis, 250. A foU dwripboa. Tboa, tbe probaMe age, aise, make, pecu- 
llarmarka, color of body and b^* and if any jewels about the pereoa, to be re¬ 
corded, clothes &c. to be examined, and the sex, and occopation of life. 

(14) Jerfis, 252. See Blackatoue, to). IV. p. 24. If tbe party can discern good 
tfom evil conduct, or knows r^t from wrong, he ii amenable to trial. 

(15) 1 Ibiok courts abould be armed with lucb authority* as a day's poet may 
be lost 

(16) It was done in CalCQttsia ^ case of Afmmf Berry, Calcatta 6th July, 
1622. “ Where (be body has been buried so long that it may raaaonably be pre¬ 
sumed that the view of the hoSf can afford no iQ6)nDatios, tbe coroner ought not 
to disinter it" JrrtU, 212. “ An inqaiaitioD may ba bald at i>. upon tbe view of 
tbe body lying dead at p. 249. 

When many persons bave been killed, tbs bodies hsve bssn rieved at diffewnt 
places. Sen esse 15, 

(17) 8ss case 22, safe. 
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the accnied or eumcted person ihonld be illowed to be preseoti (18) *, 

it rMte with the coart. 

15. —Comiesb, &c. kot of bigbt. Tbotigb •ttorniee and couniel ^ 
are usaaUy allowed, it u not of rUfkt that they are present. (19) 

16. ^ExAHiNATioir or wiTNiiase. 

1. —Evidence ehoald be taien down in writing in the first person, 

** I, &c.'^ and as much as material. Sec note 5. 

2. -^The suspected person is sometimes examined. Bat the party 
should be cautioned not to criminate himself. (20) 


(IS) Jerris, 222, See also Surkse 11, 492, Russelt. It. SSI. TIip following are 
casa ia which 

Aecueso was PaisKwr at Ikourst. htcmt 

1. Cordtr wSB ac tUe inquest held on the body of U^rifi A/erfm. At PoUtesd, ^ 

22nd April, 1626. Mr. Hnmpbrcyiuietd tlie riefat, m Ptieh bid been at tbs inqnett 

of Mr. Jfi;Af '(l805). Hjs coroner (Mr. said, he wm not then iu cna* 

tody, and denied the rioht. Tbedepotliiona were read orer to him. Mr, H. said, 

Hunt and Pro^rf were at the inquest hHH on Hr. Wwe. 

2. At the inquest on Lord idAiiii/iANi{ford, Tkonui HmU and BHnltUU were 
imntnt. (ObtmtTt 26 fA /me, 1628.) 

3. Pretenl in cases 3 and 7. 


4. At the inquest on SuUar Bh9, ATAurrerai But wu present. (Cslntf/o, SfS 
/me, 1633.) 

Nor ratiBirr at iNarKir (accitied). 

1. At the inqueat oa the body of ^ervA ITayfe, atias Jtfhry Ann Brown, a^ed 
24, at Kensington, BrrmiayAem was in another rooni, and otluT persons plared 
tbrre to see if the witnesses could identify the prisoner. (fjVoAe, 111/A A/tfy, 1681),] 

2. Not present in case 5. 

3. At the inqMfst on the body nf Mt$$ CMerine Cuthat, Mr. Long whs nut 
present, but was in the bonse. {Boninf MoH, 25/A Au^t, 1830.) 

4. At the inquest on the body of Afr. HnMm, at Shelhareo, Cajitain Moir was 
in an adjolaiog room. (8 m, 29/A AfercA, 1831K) 

Rule. A military inquest Is not like a court of inquiry. In the case of the 
court of inquiry held to inquire into the canse of the death of SrrJonHt AfsfeeAw of 
Artillery, at Kurnal, Sorjemt Sm'/A vu not present Smith, in bis defence, oiged 
the hardship: the /. A. replied to it| that b such ease the coort sat in tlie capacity 
of ayrofufyury, and this cause was not objected to by the Commandfr«jn*chief. 
(^ee thi publication q^8ni/A'i msts. 0. 0. C. C. 2Ut April, 1830.) TbU case 
was eonhnned by the Ooremor General io CoooeiJ. 
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(19) ** Though before a magistrmte the party accused la pment, it has been 
determined, that he is not, in a prcliniuary proceeding, entitled to the aisiitanca 
of aa attorney." (/ereis, WO.) ^ 

(80) At the inquest of the body of Peer But, Afotnder Cook was, though the 


jury retoniad a rerdiet of mtmkufkior. {CukuHn, hdk (ktottt, M Dtttmkor^ 

183L) 
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3. —A witneca smttinei la taken to see fte (91) and sm* 

pected penona haye been* to eee U they by their coontenuice looked 
eonfued, &e. « 

4, ^^Eviden€f of wudicai tM.^Tbeefidenee of medical menie of grttf 
importance, and in some cases a great number hate been examined. 
( 22 ) 

• > 

Section 2.^GiKimAL Rotas in exauinino Witnbssbs. 

The foUowiog questions may be oacfiil io the eases stated below; 

I. Dbownikc. 

1. ^ Where was the body found, and who found it ? (eismine fAem.) 

2. ^How wus the deceased dressed f 

3. «^Did any one see him throw himself in^^who ? (rxemiae them.) 

4. -^Did any one see him leave hU lines, or hut, and was he alooe, 
or with others ? (i/ vi/i o/Vrr, exemtae /Am.) 

5. ^Waa the deceased drunk, or had he hern drinking the night 
before, or during the day, and in whose company ? (exemiar Meat.) 

d.^Frotn the position of the body in the water, is it probable be 
committed the act himself, or did others f fSee auf 11, aofe.) 

7.*^Had there been any quarrel between the deceased and his wife, 
or others t (mminc /Am.) 

3.—Was the deceased much in debt; had lie been suffering under 
any disease, or complaint: or any cause for jealoosy ? Had be lost 
money at gambling, &c.^ 

9. ^How long is since he leR bis home: did be say where he was 
going? 

10. —Was there any /rofA about the mouth ? (/Aerr teou/d not As (f 
iil/edJfrst, and tAen tAramn in,) (or, any ptestions in Nos. 2, 3. and 4.) 

11. Hanging. 

1.—Did auy one see the deceased hang himself, or was any one 
near? 

9.—Does any persoc, and wfao, live in the same bouse ? (exemiae 
firm.) 

3. —Has such person aAsconded; what are Atx habits of life? (mf 
q/terAim.) 

4. ^Was there any qoaire) between deceased and the person who 

(21) The Inquest on body of Afi7, the trader, a witness was taken to aes 

the body. (Cshdta, tef FfArmy, 1333.) 

, (aa) At the inquest held on the body of Mile Csshfa, aiae msdiesl men were ei« 
amiaed by her frieadsi and foor by Mr. Loae*i oouosel. (loades, 24M dn^ut/, 1339.) 
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lired With him ? Had th€7 made up that quarrd, end been recondled } 
What wu the caose of quarrel? 

S.^From the position of the body of the debased do you think A 
huD^ himself; could he. being mpended by the cord, have supported 
hit feet: or. by hit hands, have prevented strangulation ? 

d.^What is the age and sex of the party hanged ? Had there 
been any disappointment to cause the act ? 

7«~!f a stranger, how long resident in the bazar ? Did you ever 
hear where be came from ? (ujs£re.) 

8. —Did you hear any noise, or crying out? Was the noise loud, 
like a person crying out for help ? 

9. —What kind of a rope was it? or. did it belong to anyone? 
(9xamine them.) 

10. —Was there any marks of beating about the head or body ; as 
if some one had killed the deceased, and then hung him ? 

11. —Were the marks about the neck much swollen ? (i/ the per$on 
had befn first killed, the marks would be less stsoUtH.) 

Were the hands of the deceased fastened, any marks of cord 
about them ? 

13,^Did the deceased commit the act. from desperate cause, from 
starvation? (See case 17.) See any qocstioaa in Nos. 1. 3, and 4. 

111. Poisoning. 

1. —How long had the deceased been ill; what was the nature of 
his complaint ? 

2. —From the a])pcnntncc on ojicning the body, avhat was the nature 
of the poison found ? 

3. —Was nuy of the same kind, or any other poison found near the 

deceased in his hut, box. or ncur his bed. or bedclothes,* or body 
clothes ? • 

4. —Was there any melancholy luduts about the deceased; any cause 
for jealousy, di^appuiutmuut, or |iecuniary losses, or dhiicultieB; any 
loss of friends, &c. ; any illness, or depressioD of spirits, or given to 
drinking, or using noxious and iutoxlcating drugs ? 

5. —Did the deceased buy any arsenic, or other piiison. In the bazar ? 
(iH^ire ta the basars, /rom whom.) Did he say for what purpose be 
wanted it. and was any body with him at the time? Did he appear 
agitated, or confused, or ill ? 

g,..^Pici yon examine the contents of the stom^h on vomiting, and 
apply the usual tests ? Did you examine the food be had eaten ? Had 
any other person eaten of the same dinner ? Who were present at tfat 
dinner ? Did any one abstain from eating at it ? (eaemiM tkm.) 
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7.--^Did tb« deeeu«d b^re dying Accase any one ft« having miud 
pouoQ with bia food } or lay he lutpeoted tome one, m there had 
been e qaarrel latelycon account of % woman ? (#Mmiiie ties9 pe^U^ 
See cane^il, U3, 23 oai 24, o^emmlt qaeitions in Noe. 1« 2, and 4« 

. caoettflf. IV. SnooTiKo, &g. 

1. —Whether by a musket» or pietol ^ 

2. ^Wh0Ae mn^t, &e. ? (exMiae Aim.) • 

3. —Wae there any powder, ball, or shot, found near the body, in the 
hut, or concealed in any box, or in the bed, or about bia clothea? 
Where did he get the powder. &c. froea whom ? 

4. -**The position of the body, and Instrument. (23) 

5. ^Were there other pistols ou the spot, near the deccaud ? 

6. «-Who heard tlic report ? (ermine km.) 

7. ~Waa any one seen to run away after the report, any one absent 
during the night at roll call, or who was for duty } 

8. —Was there the report of more than one musket, or pistol ? 
(mipAt Atiee fired et o roblfer and been Miled.) 

9. -—How wu the piece charged, with a ball, or shot, and what 
kind of shot, what number ? 

10. ^Waa there any marks or stains of blood on the pistol 1 (which 
might be if the pereen shot hhneei/, and not if shot bg another.) 

11. '^What waa the nature of the wound, was it behind the head, 
at the back of it, or iu the back ? (ctearlg if eo, he did not shoot him- 
eel/!) 

12. —Did you hehr any groans, or exclamation, and repeated 
any shouting out I 

the deceased wee taken to hospital, was be dead I Did 
he say any thing to cast a suspidon on any one ? 

14. *~Did his friends come to see him ? {if not, tt would be suspicious.) 

15. --*Did you remark any person, who knew the deceased, to change 
countenance on hearing of his death ? 

]6.*^Were there any Abre or sword cuts about the body? Did 
he die from those wounds, or from being shot ? (24) See, and consult 
qoeitions in Nos. I, 2, and 3. See case 25. 

(23) A luu ooce wu touad sl^t, a&d i pistol on the left side, where the vouad 

ves. The tleceaaed wm i bat was shot ooother persoo, who pUeed 

Ibe pistol then. The pramupdoo is geoenUy (persoBS twf beia| /s^*Aes<f«d) 
Ihet aoae other person ^kille^ the deceesed. (Sec cose 25, bottota of evideoce of 
IbM wiioeu!) Tbe poiitioa Is of eooseqMDce. A sepoy hes been kttbvn to 
plseaa vttsket into bk inoa^, aed pall tbs lris8«r with bU toes t 

(24) Sovfdmei s msa wouadi oaoiher with a nrordt mod tbeo wounds Uiu 
Mth a ^itol, (psrk^ m the sem ptaeej sad Ihsa leam tbs pistol with blood oa 



been any property Btolen ? Are there tny traces of 
feet near the spot, or boaie, or road lading to or from it? 
ewe, p, 687 j CeMntfed TWab, voK t.) as to cum^o or stasbino, 
the foregedng questions may be useful. (25) 

SicTtoN S.^Fokm or PaocBioiKos. 

Proceedings of a court of inquest held on the body of A, found ^ 
dead, assembled by order ofdieat.-Co1.B, conimandlng, to inquire into s”**^**** 
the CBUK of the dath of the said A. and appointing the following 
oflEcers to compose the court. Knmal^Wuly, 183—. 

PmUent 
Major C——. 

(Mcmbn$>J 

Captain D. Surgeon E. 

1. —The court proceeded to the spot where the body was found, ^ 
{deicrib^ the pciiticn,) or went to the liospital of—Regiment, where ^ 

the body was lying, {neither cwrt nor witneeees evom.) 

2. —Surgeon F. examina the body in the presence of the court, says 
tbe auie of dath is too apparent to require the body to be opened, 
or wisha to open the body, which is dune. (20) Record appearance of 
the body. (27) 

3. — The court adjourn to the president’s quarters (or to any place) ukSKHSJ? 
to take evidence. An interpreter should be present: and the adjutant 

of the week. 

4. —Record the evidence in the first person. F, ^witness is called, 
and cautioned, (G. 0. C. C. Stk Fcfinuiry, 1802,) as to the evidence 
be may give, as he may be called on to give evidence on oath at the 

it, to lead to tbe belief that tbe deceased shot blmaclf. A court muet aappoae the 
wont that human ingenuity can devUe, to aift Ufese cases, fur improMnUtiu sra 
still fottible! 

(26) ** Od tbe trial of WUHem BuUermertk sod Franeit at H&nta 

Assises, August J?94, for tbe nmrder of Jtf>. Grvmdwattr, before J, Cross and B, 

FAompsm, it came out lo frideoce that they gave Mr. O. three such wounds oa 
the iholl that bis braioa fell out in ihe quantity of a double haudrol. Afi*. Hillp 
SitTfeonj deposed tliat Mr. G. lived 18 hoars, ootvithatandiog n prodigtottl efiAloa 
of blood bad taken place. He never spoke after the second blow was given, but 
the aetkm of the pulse was strong, aod respiratiOQ contiaued the whole of tbe 13 
hours." {CeMrated JVi’ofs, v. 283.) 

(26) He may call in any other medical men, (see oafs 22^ aad tUa two other 
members may t^ dovu thaevideaee, or Su^eoa F. may get othwt to open tbe 
body. A dlvlsiOB of labor li adviaad. {Dr. A 0. Smitk, p. 140.) Opening tbe 
ikuU in caua oteMen death Jeeer, poieen, Ac. ia adriaed. 

(27) Aad sex, age, aad occupation of life of deceaaed. Bee notee 12» IS. 
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Infmii. 


trial. Only nch evident u is materitl need be recorded. (38) Call 
the frieodB, &c. of deceased. \Sec Sec. par. 16, and notee.) As to 
coansel, see note 18.^ 

Awed. If 5.—The accused, or suspected, if allowed to be present, (39) may 
cross-examine: but see note 80. 


«jtne*k 

VnllMl Vfl 
dtBix. 


SlAimnt 
hy ikruMtt. 
4i. 

ntd over. 


6.—Another witness, G, examined; as many as may be necessary. 
Consult gucMione in Section 3. ^ 

evidence. Surgeon F having examined tbe body, de¬ 
scribes the external marks of violence; and tben that having opened 
the body with J)r. H. they found {deeeribint/ the internal appearance on 
dUuethn,) may examine Dr. H. Medical evidence is best last: as the 
hodv has been examined, witnesses may abscond! 

8.—The accused, being cautiuiicd not to criminate himself, may 
make any statement, and cuunioe any witness. (30) 

^.^DepoeUionn shoaM be read over to the witnesses, (dying declaram 
tiom of dcccaeed should be takeUy aud read in presence of the accused, 
*f.) 


twniwMi 10.—The instruments of destruction arc usually produced. (31) 

11.—ContuDUjU ore pouishublo. (3*2) 


(XB) See roteTi.' 

(29) Sec Sec. 1.1.1, Dote IS. 

(30) In iHf re>e uf llemraina'* mnrder, thoiif^h ThemaR Clews bad confessed 
Ilia liuriaf? Wn mnrrmnl is tbc miirckr, biR vifv nsix cxiirnineil at Worcester, 
H(U LbiH vns ill rciaUon to the uiiirclcrof Mr. Porter, munlcrcil by Hemninyt 
{G/oOe, *UH Fe/tmorif, 1830,) but Jmis ups oeitbor husband ur wife shuuld be, 
p. 234. See Oise lU. 

1. WttnesMSof anyo^emny be exsqiincd,sliUkeirl ngeH Cot 7 years hu 
bffn—IniincH in City RoriI, London, (CiimmeHand** Hml,) 17th t.ktober, 1822. 
(Momjiip flerehl.) Sts ntthe ihnocRt on Caho, 7Vcn Votrrie, agni j^cats sqU 3 
montbx, WHA esAHiiord, though Ibr Mott^ee said it was illeg.il to Kiresr a child un. 
der 12 ynrx. [CafeatU, IIM yorember, 18.30.) 

2. A witness has beta ordered into custody owing to yrev’srication in her evi¬ 
dence, (in Ch# cue of \n<\om on FesU Khen, Nipai trader,) her name KAanum 
Jmm. {Ceieutta, l#f Mrury, 1KI3.) 

.3. ** In one case the corouer destroyed Ibe depoutions of HarooMoUa, Pamekuntt 
and AipycAara, tellinf them that the property* of the murdered person having been 
traced to tbiMn, they must be considered as iiii(4icated in the murder.'* 

^ 4. Witnesses arc sumetimes confronted—done so on the shore inquest, 

5. Fritfoner sometiiDes examined,—ATeorfftf i4/jy, in Pasil Khan's esse. - 

(31) Miehaei Shehan'e rase. (Cateutte, At A AufUit, 1830.) 

(82) Every coronet way fewovc by force (Jenit, 242) any person in cov 
tempi of conrl, or obttneti^: proceedings, la military inqueits^would plica an 
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having inspected the liody of 
wounds (mhtttely rfwcriW), 


Id.^Fublicatioo of pfoceedioga may be pfobibited. (33) PivWinUoa 

\3.—AdjoHrMmM. The court mnyeit at aoyhour, day or night. (34) 

Bat should record hour of meeting and adjournmeot. Ihey may adjourn 
for any purpose. i35) 

14. -^Magistrates sometimes examined. (36) Mafttarus 

15. ^8umming up if required, and reading over the evidence. (37) sumi^o^p. 
to explain who are culpubl^ (3S) 

16. —Afedico/ CeWi/fca/e. I, P 

A foutid that he had ■ — ■ and - 

and do hereby certify, that I am of opinion that the siiid A died of 
the wound (or wounds) indicted in the head, Ac.; which murUtl wounds 
caused his death. 

(Sigurd) P. Surgron, onJ ^frmhtr of tie Court of Invest, 

n ,-^CmmiUol OT conJineneHl of the accused, or suspected person. 

(39) * 

Id.^VaaoicT oa Finoiko. (ConsiHll roorn 1 to 90 in Skction 3.) 

Tl>e court, from a view of the Iwdv. doscriptiem of the wounds, as 
certified by its inedicul member: and from the evidence before them, 
are of opinion, that A *■ *** wan killed hy the malicious, wilful, and 
felonious act of I, (kickiny, strikiw^, fwisoningy skoottng, See. bg bhw9 
injficted on the head, St-r.) and return n verdict of W//Vf murder against 
the said I. (or, if n naiural death, that A died a M/uml death, and not 
by any violence indicted by any other person; or, was killed by a per- 

officer in srre«t, a non«rominis9iuD(.il officer or mldiv^r in cnhfineainit, iimi report 
it to station Hta(T officer, a:c. 

(X\) JerriR, 242. 

(.’U] In Ibc ease of the mnnh’r of tvo Ilarildan, 2^inl N. I. I^y a sepoy of tliat 
refill lent, the inquest war hrlii at 8 p. m. that night* in the lines of the ivgiineDl. 

{Kuneul, 2Ui bfag, 18^<2.) 

(35) JcrriK, 293. f>r, to allnir the police to make fiirtlicr inquiries, Posit 
Khan'i ca^. CsfcuHa, FeAntarg, 18.33. 

(3G) At the inipieat of jife. Mesuf Ferry, the chief msgistrste, Mr. MeFerf/tn, 

VSR otaminei), u to what Hr. Chat. B. bad said vbeo ezsffiioeJ by him. {Cat- 
cuita, 61A Juig, 1832.) 

(37) Jervis, 233. 

(3B) All present at a murder, or enneemed is it, should Tie confined, and aecea- 
Mirit'M hr/orr and after the fact: (be eourt cannot know if the fact will prove 
marder or mnneiaughter, so it Is safest, in all eases, to coniine. “ Tliose who are 
barely presentwbea a felony is coinmiUed, and reamin passive, neither encouraging 
nor endeafouriog to apprehead the offiraden and prereot the felnny, are not. 
guilty either u prinei/fett or accecMnes to it.'* (2 Hawk, P, C, e. 29. a. 10.^ 

/frail, 98. 

(39) Jervis, 272. la military cases, the eoori should cdahae and report. 

p 2 
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SOD, or persons, aoknown to thf court, lad who bu {if ro) ^nce 
absconded and cannot be found. (40) A decide—a copy ie re* 

quired if the proceedioga are to be sent to the magistrate. Ihe pro¬ 
ceedings are lodged in the station, &c» staff office. Those or 
and European soldiers should be kept by regiments (or a copy be taken) 
to refer to, to satisfy friends. 

^Adjourn lias dk, (Process may be revised any number of 
times,) and president takes or sends them to the officer commanding 
the station. Rboistbr. An alphabetical list of all inquests should be kept 
in station and division register books. 

Cabs I.—AccinsKTAt, TRSATaa fallino down. An inquest was 
held in March, 1828. on the bodies of 11 perions, who were killed by 
the falling down of the Royal Bruoswidc Theatre, in WelU-itreet, (41) 
London, and two eminent civil architects were directed by the Secreta¬ 
ry of State to examine the mins and make a report thereon, Irhicb, 
among other matters stated that, ** After a careful inspection of the 
ruins of the Brunswick Theatre, and of the drawings of its construction 
exhibited to us, and having read the various depositions made con¬ 
cerning it, we arc of opinion, that the principle upon which the roof was 
constructed (42) was injodicious, unsafe, and improper for a theatre/' 

(40) The president toil meiobera tigo, and medical officer, («em6sr,) as alao 
eboiild be the certidcate before verdkt. Tbccommaodinx officer of the aUtion aigns 
them, sad tbeo are srnt lo Uie aencml officer, commanding the deviaion, who sign# 
them alPO. The iaterpreter should sign. Any member may act as intarpreter. 

Fitogral. ** Stnt persons who coumil raicide, are directed lo be interred in the 
consecrated bnryiag-ground, after awhUfaUj but vilbout faneral rites, or any 
military honors whatever.*' (G. 0. C. C. 24(k September, IfiSil.) 

A cerUheate is required, bring a copy of the verdict, by the military chaplain. 

The late BssApp Turiier recomeueoded, that the CAirreA lemee should be read 
over them at tbeir intmienl." 

Rkmarr. The court aboald be empowered to send for any witneases direct 
from aay other without writing to the communding officer. And to 

wrile to the civil authoritica direct, or these courts are otherwise inefficient. They 
should make the commanding officer of the station acquainted with their proceed¬ 
ings of course, but it is very dear that by forms we may lose sabstantial justies. 

CoMrtasioN must not be extorted, nor on promise of pirdon-^the crown alone 
can pardon. 

Notbs. In difficult cases, the members shoold take notes. 

itnwrk U 12 of Jury do not agree, it is no verdict, Jervit, 829. At Montreal, 
(Coasdh,) a jury nof agreeing were discharged, (OremocA Admtiw, 1838.) A 
court may mimadvert oo the evidence, or parttea, &c. * 

(41) li hMUd 80 daya. 

(48) Kniri. ifavA «td Smirh, civil arebitecta, signed the report. Mr. K. thought 
the roof gave way first. The report was sobmitted to the j vy, and fAsg wire ex- 
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iMfuettf. 

Many witneMes were exanuied; and a nomber of a^oummenU took 
place. VaanicT (special) of ” accidental deatH' in all the cases (etevea verdict 
persons), caused by the falling of the iron roof ppt upon the Brunswick 
Tlieatre* and also of the substances attached thereto, and appehded 
therefrom/' &c. (minutely described.) iJokn Bull, ISM April, 1828.) (43) 

Casb 2.—Pallino raoK a wikoow. A man, named Thomas Alexan- 
aer, alias John Pearce, {ell from a window in a Punch* house in the 
Radlia Baaar, and died in consequeuce of the injuries he had receired. 

The coroner had no reason to believe the facts different from what had 
been stated, hut as two other persons were in the house at the time, (44) 
and as it appeared that some want of attention bad occurred on their 
part when advised by some people of the Police, who would give evi* 
dence on the inquiry, (45) he thought an inquest necessary, to clear 
up ail doubts. 

Dr. Voe, Police Surgeon, being present, who had examined the body 
at the house, to which be waa directed by Hamilton, a Police officer, was iuwumm 
examined f'sworn) as to the injuries received, and wasofopimonthatthe 
man died of the different bruises and hurts which he had described, and 
which must have been occasioned by some external violence; and 
thought that a fall from the window shown to him would produce such 
bruises. 

The jury then proceeded to view the body. Tlie deceased appeared 
to have been an athletic and healtliy nmn, and might have been al>out preiuta 
60 years of age. The window from which it was said he hod fallen is 

smined as witnewes. Solidton wtrr eni^s^d on each side, and an applicalion <raa 
made on the bebuifor the proprietors in he allowed to show the depositionx toother 
architects, with a view to Ihcir eumiiutUin as witnesses. The coroner said lie 
would comply wilh the re(|iiest: but the jury pd corooer ihoogbl tliey bad suffi¬ 
cient evidence. They were also anaioua to satisfy the minds of the friends of the 
deceased. The coroner read over the depositions, and the jury accompanied him 
to view the rains. 

(43) With regard to military inquests, it is to be observed, that so mueh of the 
verdict will apply ^ for, after proving deoth to be ueeidsntul, still as all persons 
rending in any military bazar, See. are bound to build securely, or repair any houaaa 
in a daagerouH sUte, it would Ue proper in the inquest to record the cause of the 
accident, for the information of the eomioandUig officer, that lionUar aecldenU 
may be avoided by the timely inspection aod repair of other buildings. In tba 
rainy seaaoD, most accideoLs occur to buildings belonging ^ the natives of India. 

The bonaea in baurs should be periodically inspected. Ihe executtve engineer or 
bankck*BMter, and brigade-major, or auiioo stag, should Inspect then and re* 
port. 

(44) They might have pushed bin out of the window, while drunk, 

(45) They did 10 . 
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OB th« north side of the house lo<^g to PoUoch itreet, and ii about 
18 feet from the groaud. A lai^e puckku draia is immediateljr belovr 
it, acrosfl part of whidi is a emaU bric^. upon which any thing filing 
from the window would be most likely to alight. Some blood was 
r observed partly or the bridge, and near it—partly on the groaud. (4G) 

xhe evidence of Mungul Khan, Thanadar of the Lall-diggy division, 
(ivorn) stated, that be passed the house at ^1 o’clock at night. A 
Chokeedar (47) (Jornmecr) told roe something, in consequence of 
which I went to tl>e Inmsc about 3 <>c!ock thi$ morniny, when I heard 
much groaning from the inside. I desired HuhbyoollaU and Jaun 
Maiiommed to call to the people of the house. Mr. Money came down 
stairs with a light, and went into the room where the deci*ascd lay on 
the door, and spoke to him. I saw thb through the cbincks of the Vene¬ 
tians. I hoard the deceased say that he wanted water, and express a 
wish to go home. I told Mr. M. to let the man go home, or take 
proper care uf him. Mr. M. replied, * Yoh go away •, wltat have you got 
to dn With km, Chkwiar! the man is unwell.* This morning I received 
information which emddod me to re)>ort the death of the man. Mr. M. 
did not. when I went to the? house at d o’clock tlus mornhtg, tell me 
that the man had fallen out of a window." 
wavftnm •• jfmn yfnhommftf C!hokccdnr heard groans at past 2 o’clock a. m., 
dcct'Bsed told me he wax ill. I then called to the t>cople of the lioui<e, 
and sumehodv said, *The m:ui is my servant, you go away,’ I went 
agjun with RubbyooUnk, at about H o'clock, and found tlmt the m:in 
was quiet, I caikirout, on which Mr, M. amc down-btairs, l)ut did 
not open the door. I asked him how the person was who had been 
groaning? licsaid, */fc tswrywe//.* Mr. M. touched the deceased 
and shook his Lead; and told roc he was rerv well; he said he was 

i 

drunk. 1 went again nt 7 o'clock, Mr.M. asked us to come in; we said 

(<IG) II i% impdriant to oMfriaia thr kir^t of the fell, ind whether the deceasi^I 
may not. in a lit of inioxicatu>ii, bnre jumjieit out of tim wrndoir, and the degree 
of intoxication ; a« no one, imlnsvcry dmnk, would jump out of n window to 
slight upon a hard pukks bridge, &c. And s qimtioa arwes, vas be pursued and 
obliged to jump out of the window, to try and save biinself from violence ? or hud 
there b^n nny quarrel betwee n him and the other two persona ? 

(i?) Hr depoaet], tlial in going hU rouoda, be pasted by the house. Iktard g 
AMS yroaniuy in a house io Radha Baaar. I wasaloae, and vent pastimf Sea/ tgHjif 
/nr/hgruotict r He «fut afterward! with the Naib and some others. ** Somf 
ptmti from up-stairt asked wbat I vinied. I replied that some person dova-itairs 
was crying as if in pain. Ht uked loe, wbat Ibat was lo me? sod told ake to go 
svayr* 
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be wet dead. Mr. M. laid bewasnot dead, and toldua the Doctor would 
arrive directly. We aaw blood on tbe foot, and asked Mr. M. how that 
came to be there ? lie then Idd ai tktU tie hum had falie/i from a vm* 
doter 


4th WitBMa 


AitHHimnl. 
Akii 

ni^ht a man cryitig gut in iieii^lcc: I uiu dyin^, i am Uyin^, l^tve 
me littlo water to drink.** At 2 o'clock, a. u. [ went there and 
heard the same cries. Went again at 4 a. m. the ronu wua still making 
a noise, but faintly. Mr. M. amu* out of the house, and said lie would 
not remain in it, m ke wm a/ratd! In a few miimtcs we heard tho 
noise of suniething falling in the house, mi which Mr. M. got nii and 
ran in. He shut tliC door, and I licanl him lock it. 1 roluriicil nt day* 
light, the door was open, wc went in; Mr. M.wcnt to the body of a man 
and with his fingers opened the eyes, iind clcctanid that he was not dead. 

Another person there felt tlie wrist of the bo<iy, and said the nmn was 
alive. I obecwil tic tracce of dragging from the elrcrt tu the door, and 
eoTHe marke of hhod. Mr. M. took me to tlic nortlj of the house and 
pointed to a window, one part of which was 0 |icn, and suid the man 
hud fallen from that. On the ground below the window, I saw some 
blood.’* 

/. McKeina txamned. Spoke to the deceased drinking brandy; lie 
said he took the bottle from the dccea.Hed, who wished to 1)ccome his 
servant—but his evidence wits uniDtclligiblc. 

Coroucr leraarks on the discrepaacici, Ac. of tWs witness, (re-e/e- ^ 
mined.) lUHx.M.ined. 

7 ._/. s, Copstack, Joiner of the Roxburgh Castle, stated, that nhwiuKM. 
McKeina, Moneg, and another person (deceased) were there. Money 
appeared quite sober, the other person so intoxicated tliat he could not 
speak. 

Tuck Money, •* The deceased assisted during the night in ^ 
serving the people at table. About 12 o*G]ock at night, I was there. I 
went to sleep, and at 3 o’clock, the Cbokecdars a^^ain called to me. I 
took a light, came down^stairs, and fonod the deceased lying with his 
leg broken. I found hie ankle was broken. 1 gave hicn some brandy*, 
as be complained of a pain in his stomach, and he said he was easier, 

I was lati&fied that the man bad fallen from the window, and said so 


Uabella Thoms said her husband had been called out the day be« 
fore by McKeina to go to a ball, to get service. Ker husband was not 
in the habit of getting drunk, tluiugh occasionally got a little tipsy ; 
never saw McKeina before, her husband never simkc to her of him. 
(Adjourned,) 

2nd Days’ proceedings—RubbyooHak Ckokeedar. Heard at 10c>'clock nt 
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to McKeiot, who laid that the mm waa a dninken beast. I did not 
thi&k the man tnaeh hartj became abbot three years ago^ a simdar 
accidwt to<dc place with myself, and received no injury. I was myself 
sober, and believe th^ McKeioa wu sober also.'* (48) 

The coroner addressed the jury on the different bearings of the cir- 
comitaneea diet appeared in evidence. The jury retired for about 
three minutei. and then returned with the following Verdict: 

Vitoiov. ** Accidental ienth ; the effect of a fall from a window in a 
state of intoxication.** (Before C. B. Greenlw, £ 19 . Calcutta, 1832.) 

Cass S.'^/frson-^litw# ^loet hjf, and supposed to he 5y design that the 
building was set fife to,) James Butler was tried in July. 1629, 
executed for setting fire to the door •cloth manufactory of 3frrire. 
Downing and Co. of Chelsea. He was convicted on circumstantial 
evideneti and protested his innocence to the last. Mr. A. Newman 
published his remarks on the case, in the (late) Muming Journal/* 
Mr. N. thinks that he has satisfactorily proved, that the conflagration 
was caused by the spontaneous combustion of three substances, which 
are to be found in every floor'cloth manufactory, vis. lamp-black, tar, 
and linseed oi/, and of which considerable quantities were discovered in 
the room in which the fire originated. This opinion has been corro¬ 
borated by that of cbemists of unquestionable talent and experience, 
as wdl as by a multitude of affidavits which are embodied In Lis 
pamphlet. 

2.—** In March, 1826, the ship Catherine, from Portsmouth, arrived 
at Calcutta, and by*her Log. dated 3rd February, 1826, it appears, 
that she was at one time in great danger, owing to the spontaneous 
CMi6iis/ioaof somelamp-black on board of her. iLat. 37’ N. Long, 86 * 
55' £.) A strong smell of buruiog, and an appearance of smoke, as if 
rising from the fore-bold, wdre observed by the people between the 
decks. The fore-hatches and fore-scuttle were taken of, when a suffo¬ 
cating smell of fire and clouds of smoke issued from both places. On 
clearing away the goods in the fore-hold, near the hatchway, it was 
found that a Urge cask of lamp-black, in the starboard w'ing, had 
taken fire,* and was giving out columns of smoke. The cask, though 
not in blaae, was too hot to be handled. Near the lamp-black stood 
large jars of liuseed and neats foot oil—but luckily they were removed 

(48) It would sppes^ liogulu thst so msay houn should hire Hspied before 
they seat for a msdiesl nso, sod that the Cboiecden did not at first, Whea they 
heard the groana of a persoa at inch a house, cither go i&, or call otheie iAme- 
distely, to Mi what wu the natter—or, that the persoos preseat did ut itad for 
then, and asdieal aid 1 



I$tq9e9ft, 

before the ignition coold extend to them. Tlwre was only the one 
cask mentioned on fire, which« nothwithsUuding the suffocating smell, 
the people succeeded id muffling with wet blankets, bringing to the 
batch way, and hoisting on deck. It was instantly thrown overboard 
before it had burst into ffame. Had it done so in the hold, dcstruc* 
tion must have inevitably followed, as it and 0\ casks of the same 
substance were surrounded by 300 barrels of tnr, and upwards of SO 
large jars of oil/* (49) (Ca/»r/<i G^'ernme/tl (J^vUe, ZOlk 
IBZO.y 

Cask 4.—Bkatino, dkath nr. " Om the death of a widow, named nwoi's* 

J. 

Ann Watts, aged GO, supposed to have l>eeu caused througli the vio« 

lence and ill treatu)cot of her sod, a lad of 14 veurs of who after AbMunsins. 

her death absconded, the jury haring viewed the body look cvUlonco. 

The arcHifd was present, boy (John Uatts), to whom llio coroner 
rend over the depositions, and cautionc<l him as to any answers lie 
might make, as the case might lie investigated t1»ewheris said, 

** That he did not use any violence towards liU nndher; she had 
threatened to murder him, and be put her gently into the chair.'* 

*' It appeared from the evidence, tliat the death of the di'ccascd was 
caused by dropsy, tii which she bad a long time liccii Kuhjoct." 

Coroner addressed the jury, and said, that although a Mfrn^^le had 
taken place between the mother and son, as avroru by (lie \vitiirs^.<*s. 
and although there were marksf and hrgisrs on the hips and loins of 
the deceased, she might have <Ucd from proiracted iUitrss, ff, lujw* 
ever, they thought that the unimtunil conduct of the son towards tlie 
deceased hod been the f^usf (50) of death, and returned the verdict to 
that effect, ho should commit him to take his trial.*' 

(49) ** There wu no Ooubt of the spootAoeoift ignltloa of ihe AubHlunc<*, since 
no other (apparent cause forthcp1»fnoim*nort waat 4lUcwereds snU no fishf Imd ever 
been suifvred in Uie hold, since the ship left Stf luuny other of 

the sfiDif. niaterisl being on board, it vaa coruldmNl nliwduiely r)cccx<uiry Tor the 
finfety of the ship and crew, to Chroir die whtik into (he sen. Ta’<» utlu^r evks 
were observed to snurke, while floating piuit the Mi ip.'* 

** The liability to sponUneoiu ignition of tliw substance wu3 no I n fact familiar 
to the minds of either judge or jury. />r. Cordon SmitJk was ia court np to a cer¬ 
tain stage of the trial.'*. Since the event be UasdeclanM, t n^rel I did not send 
a note to Butler's couDsel, n'<pw«ting biin lo examine Mr. Dotcuiaff, ijt u» the 
nature and quality of the materiHls uxed in his buMness i Iho cireitm^Unces 
in which they were placed, at, or previous to the liute of Uie cooflagradua ; and Co 
the attoroey to desire some experienced cUemikC should \te brought into court. 

The lad might have been xared, liad bis ctniAacl and attorney licen in confereBes 
with intelligent persons of this description, yretMus fo (fie trief." 

(&0) ** ff t maa be sick of lome disoiae, wbkh» by the course of nature, might 
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Verdict. The juiy remained in delibentioD nearly two hoars, and 
returned a verdict, 

4 

** Did iy the vuiftsliea 0 / Gd;* at the same time, they conveyed 
their indigDatioik of the nnnatnral conduct of the son and daughter to¬ 
wards their deceased parent. (Held at the Ron and Crovn, Sir Street, 
Lambeth Walt, he/are Mr, Carter, Coroner for Surrey, Times, 10th 
October, 1829.) , 

Casb asATiKo wtto a stick. This is the celebrated case 

of inquest held on the ekeletonof Richard Hemming, (the mardered 
murderer,} who mordered the llev. Mr. Parker, on the 23th June, 
1806, (51) 

Mr. Fierpoint. Surgeon of Worcester, (mra.) He had heard that 
the murder was supposed to liave been committed with a blooLstkk, 
They are commonly made of hot, yew, or other hard heavy woods, and 
had a round knob at one end. He had seen some with a covering of 
lead round the knob. (52) He had no dould but that with the hat 
off, and in the position in which Hemming was described to have been 
when thcUow was struck, a common blood* stick would have been 
eufheient to Iwve produced tbe fracture in the eMl of the skeleion he 
examined. He did not think one blow would have been sufficient, for 
tbe skull Wits fractured not only at tiie lop, but also doWfi to the base 
on which the brain rests, lie thought the fracture might be produced 
by two or three blows. At that ini>ment he could call to miud no 
instrument more calculated to produce tbe fractures be hud seen, than 

poisilily rn<l bis life ia half a year, sod Aontbrr girfs liirn a wounil or hurt vbich 
bastea!! Ills death, by irriUliog aod proroking the dbea^ to operate more riolcmt* 
ly or speedily, Ibis is murder or olW homicide, according to tbe clrcumstauccs 
(if malice capreRS or iiuplicd murder, (Russell, vol. i. 4'il.) in llie party liy whom, 
such woimd or burl was |irrn. Por tbe per^a wounded does not die biuiply tx 
vinitetioHt Ikl, but his death is hastened by tbe hurt which he received; An<i it 
shall not be permitted to the offender to apportion his own wrong." [1 Hale, 428. 
Lord HoU tays, ikai ikue ke had heard that teemed wed witejudyt J. lUille,fre* 
fuently iUrect.) Rnssell on crimes, d:c. vol. 1 .429. 

(SI) The skeleton of Hemming was found accldeatally on pulliog down a barn 
at Nellierwood, belongiogtoT. Cleves: Uieproduction of HemaiiDg*srbfe (who was 
a csrpmter) led first to the diseorcry. Mr. Parker, was shot at Dt'cUwivk. The 
coa/eifraa of Thomas Clewes iiiiplicalcd. himself, CapUia Evans, who died in May, 
1829, aged 95, Mr. Geoige Banks, a farrier, named Taylor, (then dead,} and John 
Barret, in both murderi. The confhssioa of Clewes was token on a 6'wAdcp, by the 
Rev. R. Clifton, at Worcester. The irifacMet examined were John Clewes, the 
elder-brother of Thoiuis Clewes, William Barnett the brother of John Barnett, 
Mri. Diana Clewes, the wife of Thomas Clewes. 

(62) Lathees in India hare iren roeod the end, sod are very heary and (linger- 
OQs iaitruaeBto* 






a b1ood«9tick. A blood'Stick, beings round and not ovcr-heavy, would 

be well calculated for fracturing the bones of the skull without break- 

iDg the skin, so as to cause an effusion of blood* A heavier angular 

initrutnent would most likelr have broken the !tk\n as well. In the 

• 

situation in which Hemming was said to have l>ccn. (with the back of 
the head towards the blow,) He thought one blow would have been suf¬ 
ficient to have r/Kaned bii^; so as to hare deprived him of the p9wtr 
of speech. {AffjtfurMd to take rffrtMkm^nl, ooitknce htin^ concluded.) 

Deposit'xon$ read to acrused in JnU. Tbe coroner and jury proceeded 
to the jail, sod read the depositions to Clews and Banks, (53) after 
which they returned to the Tulbot Inn. and the room having been 
cleared of all strangers, the coroner summed up, Doors u|)encd an 
hour afterwards. 

VsRDicT.—“ Thomas Clews, otherwise Clewcs, and George Barnett, 
guilty of the wilful murder of Richard Hcmining, and John Burnett 
guilty of the wilful murder of the same individual, as an accessary 
before the fact." 

Commi^mcMf. Tlie coroner instantly issued his warrant for the full 
commitment of the three above-named persons, and agreeably to the 
prison regulations, they were made to assume tfie prison dress. (Yel¬ 
lowish velveteen, and cap to correspond!. They were confined in 
separate wards. Previoiisfy they hud l^n allowed wines, or whatever 
refreshments they thought fit to send for, except spirils. (At Worm¬ 
ier, br/orc W. Smith, Esq, Coroner, Globe, \st to Gth Frirnarp, 1830.) 
(54) Not£ 3 were taken by tlic jury iu this case, and should be in in¬ 
tricate cases. 


AdJ<Hinitd. 

mulViJ.nl to 
thetiiufrJ. 


CftTOWt 

hUlM 


vchun. 


(A.t) John RariwtC n* be hod henrd tlielr eontenla from lijn solicitor. 

All tltrce priHonero were kept iwpHnilrly, bat br^ht bother to lu^nr them reml. 
Clares'3 conrrssion Banket of bfiof in tlie hern wbcn llcnniifng wn^ mur¬ 

dered. Tiie c^veroor of Uie jui (Mr. Lavender) recomiDCodcd them not to re- 
crimiimte, hut reserve whet they had (o uy fur their ilrfcnce. 

(&4j They were tried »nd Acqahted. As UttkeMoMt and Sonet, see the cuse of 
Eugene ArAoi, wbo, with Ricbsrd Huoseroxn nod Henry Terry, were indicted at 
York, 3rd Augasl, 17o!!, fur Ibe murder of Djutid CUHcc, in tlie nigbt between the 
7tb and 6Ui of February, 1744-5. Huoseznui was first tried nud acquitted, nod 
eras admitted as evideoce againbt Aram and Terry, Terry wnn neqaitted, Aram 
foufid goilty. He tried to comink aaictde,hot failed, and vu executed. (See Cele¬ 
brated Trida, vot. iv. pp- 243 to 253, nod bis able deteocc lu to tbe poulbility of 
Hkt bones not being human i that soother akuU bad been found there, aworn to be 
Ctsf^'r ; that as to the skull prodoced, vaa the fracture the cause of death ? (mean- 
iog, that It might have been fractured by accident, aod still tbe peraon die a na¬ 
tural death,} alluding to there being, anciently, cella for the bonea of the dead, nnd 
why might not theie be aoeU. That though list ae«o wilh Clarke, that 

a 2 
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Cass 6. —Be&tli of a dancing girl, named £«amo», aged 16 years, 
hy a The inquest was held on the view of the body, at the 

Native Hospital, and^wbich, from thenpid state ofdecomposition, had 
becoinc offensive. After seeing the corpse they adjourned to an adjoin¬ 
ing apartment, when the evidence of Mr. Steers, head assistant at the 
hospital, was taken. Tlte jury adjourned to the house of the coroner, 
where Dr. Vus was sworn and examined. The nuiKiac. {Akbar Ally,) 
killed the girl with a sword i produced j. l^he evidence went to sliow 
that the mun was disturbed in mind, llis wife informed witness 
some time U'fore that her husband would nut eat or drink, and that he 
constantly entertained apprchwious that the IWngalucs would kill 
him. 

The coroner nliscrved, it was very evident the death was caused by 
A wound inflicted by Akhnr Atly^ It was unfortunate the accused 
eouhl not be produced before tlic jnry: tbe measures adopted by the 
muyhh'tfic rendered that impracticable, except hy an application for a 
Ilftbca^ Cor/ws. Tlic only question for tlic jury to decide was as to 
the »<Uile of mind of this imbappy man was in, at the time he inflicted 
the wound; whether in fact he was or was not insiwtr/* 

Tbe jury uuanimously retorned a verdict, ** That Akbar Aliy, 
while in a fttntc of tHsnnify, killed the deceased £mnnion.*' (Bfforg 
C, ]l. Urfienlau', Eftf. Voronrr of CalntM, 22ad June, 1830.) (.^>5) 

Cahi 7.—Drown iNo nr rAiUNO oct of a host. JVfr. M. B, 

i iiormon uud Mr. Shiels, (who were both in liquor,) took a boat at 

wot not tothcjMimf^ win .1uiie,175r, Mr.Thoin]«oneAnped from York CHRUe. 
though iloubW iruiird, and in bromi day, tad thuu^^U impiired uflcr iinmeiliAtcly, 
and strict RCRrch iiintlr, nnil liia vsc'ape adrertUed, he bad iicrcr scun or brard 
of sioce, nnd wilU morv ca^e uiigla Clarke hare irot ulf unseen ; (pp. 2>>0, 2rjl,] 
Me alau Mr. UnUrr's Ncn*H, entillud ** Mnyrne Arum '' JCugene Aratir iruA a 
learned nun. ^ an account of hiio in Annual lUffUtar, rul. li. 17:.p. 3U1. 
lie coafesaed the murder. 

lu the year 1822, tlie tuurdrrof the Matrty (Ralctiffe Hsgbiray, and of the M'iU 
liamiOHn, in the Mine neigbiunrluMHl 11 day$^ after) took place. Mr, Marslialf, a 
ougiatmte ia Ihecimniy of Bnchiiigliam. arcldeaUlly A)undout a man who confess- 
ed that be was concerned in the murder. {Marn.) Mr. M. wrote to Sir R. Birnie, 
to tend a fober officer to Shadwell, tt> make in<pnrin. Sir R. B. in tearebing bia 
ilrery found that the Sfarrs were murdered on the Tth and on the ihth 

December, of the same year, ^e was tried, but acquitted. 

(SS) Id tbe care of dames Hadiielcl, who fired at Ibe king, (Geo. III.) tried 26th 
Jane, 16 DO, lie waa found not guilty, heiogiaMMe; and ibe Act 40 Geo. HI. e. 
84, for the case n( inuue perms piosed. He was remanded to Newgate, ecd till 
1824, kept io Hedlam. b'/afe TriaU, xzvii. 13^, (be ii since dead.) There it an 
lu IMS •Hospital in CakuUa. 
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Howrah to go to Chandpaal Ghaut It appears there had been a slight 

dispute between them at the house of Mr. - - at Howrah, and a 

witness sa*id that Mrs. — ■ said to Shiels, w^*i\ Mr. S. went back 
to Howrah to mention the nicla&cJiuly event, '* You thrc^itencd him 
last evening:” this led to u fttupivion, Mr. 8. who was present at the 
inquest, requested Miss » (the daughter), might culled. Miss 
■ — bciug sworn, declared that what escaped her, wus said in a 
tuomenC of excitement, and tlmt she had no grounds fur it. 

The jury expressing an opinion tliat uo suspicion attached to Sin 
S. he was examined. 


kiviJentu 


SuipKioii. 


Jury. 


Mr. S. being sworn, 8tnte<i tlwt ou arriving with the boat be- 
tween Colvin's and Ckiaii(i|HLul Gliaut, he struck it against the wall, 
and desired the deceased to get over the railings, and ou springing up 


the buut rebounded and shot out. ** 1 saw him clinging for a few 
seconds and then full. He struck out, and I heard him inukuig a noise 
(u if the water was going into liis minith." He dived twice, but could 
not find him; and culled out for osbistanee. Tins occurred at night. 



Vkrdict. The jury, after n few minutes conviderution, found. ViaiUd. 
That the deceased, Mr. Morrison, wus necidenlHlly drowned. (Ikfore 
C. B. Greenlaw, Esq. Coroner, Cnlcutta, November, 

Cask 8.— Dbownino bv jumpimo ovuRUOAUti. A soldier, jIctU 

Jiiilingshiif, was fouud drowned iu the river llooghly. (tiioy had 
barked lu proceed up the country.) {fu) k.^iUcDfc. 

Ikiiry Martin (sworn), a sohlier in lli*« Majestf's .ISih Foot. At C 
o'clock in t)if morning, hr saw (he deceased iBiUiiigdlay), who was 
then iutoxiuuted; no converi^ition took phicc lietweeii the deceased 
and any other jierson. Between 8 and 0 o'clock, the deceased and 
witncs^s >vere alone at the head of the huaf, when lie tc»ok off his clothes, 
and jumped overboard. Wituess looked after him, but did not see him 
rise, when witness thought be should rise, and went und asked the 
other men, ** if the prUoner could swira;” they said they believed not: 
wiluess was not aware that he had any disatfretm^wf withuiiy one. 

Witness is quite sure that the body is that of the deceased, John llil* 
lingslay. Before he jumped overboard, witnubs stated, he observed 
some of the people desire him to wash hitnM'lf as he was dirty ; he 
replied, that ** he would do so.'* (The rest of the other evidence only 
as to a report of the act to the Serjeant-MajorJ. Tiic Coroner charged 


($61 ** Mr. S. iwain out, snd was pidicd uji knuuviriiy s boat from tbs Pfo- 

tfchr.** 

{^ 7 ) The jury proceeded to riew tbs body, sod rcturaed to fismkos eridtnes. 
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the jnrr, who immediate!; returned a verdict, that he, the deceased^ 
met hie death by having jumped over board in a state of meninl if* 
mntjemtnt** {Bnfwf C. ti. OVeeafav, E$j. Coroner of 
I2lk November, IB30.) 

Cabs d.-^CaowKiNO er a boat sineino, Inquest held on the 
bw w-.k.n^ bo lietof Daniel Riley and IVm. Cutkbert. private* in His Majesty's 38th 
ui iriuicM. Foot, John Crotv, Corporal, His Majesty's^38lh Foot, sworn. Tljcy 
embarhed to proceed up the country on the 17 th instant, there were 11 
men iu the boat. At a { before 11 (niyktu witness' wife told him that 
aha heard water rushing into the boat. Ho perceived the water 
coming in very furiously. He instantly gave the alarm, atid the people 
endeavoured to save themselves. Witness got on the top of the boar, 
and the deceased Riley remjiined below to save his wife and two chil¬ 
dren; he A^isisted them to the top of the boat where witness was, and 
where he hcli»cd them. After they were up Ins wife called to him, 
and he rcpiieil, " Yes," two or three times, but they never saw him 
ng’un alive. Witness was present when the two bodies were recovered 
from the l)oat ut about half past 7. When witness w ent into the boat, 
he examined it, and, hs hir us he couhi judge, the boat was a good 
and sound one. lie could give no Account huw the boat sunk. He 
did not hear the persons complain that the bunt was unsafe. Two 
natives wore bi*ought into the boat lust night, one very sick, the 
other blind. Witnesses su^iwcted they were there still. The water 
rushed into the boat. 'Hie oioraeut the alarm was given, the boatmen 
left it." (58) 

AdifluwiMot The court adjourned till Monday, 22nd Novemder, 1830. 
ittd miiwfr Frederivk Alexantler Cornabe, sworn, (Assistant llarbuiir Master, re¬ 
siding at the CuoK-bazar). Witnew raised the boat which had sunk 

about four nights ago. Knows it to bo the same in which two sol¬ 
diers were drowned; there was no other body found in it: she is now 
adoat. Witness discovered no damage in the boat by which she could 
have been sunk; she was very sound. Where she sunk is about 18 
feet from the bank of the river. As they raised the boat ap, gradu¬ 
ally they baled the water oat, so that witness would have been able to 
have seen if there had been any place which would have caused a leab. 
The boat waa lying with head in towards the shore, haring about two 
hthoms more water at the stern than at the bead. The boat is now 
fit for actual service*." 


(9fi) Tlie dindiei ikoidd be prevfatsd dolDg so. Wkeaerer a boat b in daoger, 
they leave it la cam of a aiotu ibey sboold bo looked lo. 



Ill 


The corooer charged the jury, who returned the following verdict: 

• The deceaaed Daniel Riley and William Cathbert came to tlieir 
death, by the accidental sinLingof the boat io which rhey had been 
embarked, and levied a d^dund of 100 rupees un the said boat.** OeaUiut. 
(Bpfon C. B. (iretnlaw, Est^. Coroaer of (Jalcuita, tiO/A Eovmier 
1829,) (59) 

Casb IO.^Drownimo iiiuaKtv in k watu An inqin"rt, held ut r^rKJ, 
Maliim Court Warrec, on the hoily of Duu ke DudtUii, a M'pny iji the 
Custom-House. It appeared that he had (jccn drinking and nierrv- 
making at some festival, returned home to his wife, left the liouso 
again, and next mnming his wife with othem. went iu search uf him, 
and it being reported that a man was found drowned in n well, the 
body found proved to l>e the liusImmL Ho bad on all the clothes he 
wore the dny before: (he was in the habit of making free with drink 
on such occasions). Vaaoicr, E<Mmi drotfacd." (^ewivy, 3rdda/y, vcMicu 

m2.) (60) 

Casb ll.^DaowHSO at «ba. A coroners inquest, held ou tho 
body of John /o«e, apprentice of the Rambler Fishing Smack. 2Ut^^ 
March, 1S27. A doubt arose whether the deceased, having expired 
off the coait of HoUand, it did or did not fall within the coroner s pro* 
vince to go on with the inquiry ; and until this was solved, he dedined 
proceeding any further. To remove this, he thought it necessary to 
ap))ly to the Lords of the Admiruliy, and having discliac^d the jury, a chiriJj. 
letter was dispatched for their Lorcbhipa' opiriiati. An answer arrived 
in due course, that he was fully competent to hold theimpicst. {Natfal 
and Afdi^ary Magasine, No. 2, June, 1S27. p. dl5.) (Gt) 

(59) Tliere should Ik /d'^-/ir«irrsert, such as Uie CAM<*t< i»w. Soe dsHcription of 
them in Chapter VII, 

(60j Tliere nre many dangerous vdU. often, la bazars and caotonnicnts. At 
night, in particular, a grating nlioutd be placed urer them. 

(61) Where the }iiriadicUoo of tbe Counly and uf the Admiralty in concutTeul. 
the coroner who first seizes the body ia eotitled to take the loquiuiton. When u 
body was lyiog dead on board a sliip in iV/f«9WA //urSoar, iinfra Corpur Cr/mi- 
iaiMf] the Court of K. H. granted an inrortnadon A^aio:>t the Captsin fbrob* 
strncting the coroDcr of that plara .* no prrrions inquest having been taken by the 
coroner at llie Admiralty.'' (Jervit'i Coroner, p. 4B.) C. &. Greenlaw. Esq, Is 
coroner of Calcutta, and there is no other coroner^ so ka has jurisdictloa in all 
cases. With regard to the qneslioats to whether a body found drowoed wu or was ^ 
not caused by the act of anolber, the appearance of a body accidonlally drowned. ^ 

and drowned hy Uie wilful act of another, arose in ibe trial of Spaactf Covpof, by ochan. 
Esq. for the murder of JaraA Sioul, at Henford. 1699- The body wu a quakereu. 
and the family were desirous to reoMre the stigma as to her being with child ; to 
niuove which, the body was diimurttd after U bad beta bfuied sis woeks. There 
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Cam 13.—Diatv »r sicmbiyi pkinkimo. 

1 .—The crime of drunkeoneM U bat too common among soldiers and 


other Euroieans. ** Ap offender under the iofloence of intoxication can 




Dr.Gtrt)!. it M doubt l)ktt the did drown hmtlT. Dr. Garth Mul that ti til ibe witneinei 


•greed the wtt foand npon bet tide, it wtt tt hard to eooceire how she should 
float in this posture, tt that • deal board thonld float edgewise: ibererore it wat 
plain she wtt eQttnglail, or the posture would btvc oiberwite. 

' n a 9trcnfM body be thrown into the water, the lungs being filled with air. and 

a cord left about the nech, it it probable it may float, because of the included air, 
(tbit Mr. J. Q. Smith says not, p. SflO). 

Dr« Volley* Dr. Mor/ey said, '* If Ibis gentlewoman did voluntarily drown henelf, the then, in 
all likelihood, threw lienelf into the water with a resolution of keeping her breath 
for a speedy tuffocatioD, and then, if upon Ibe flnt endeavours for respiration, 
(which natvraUy must be,) she drew into her longs two ouncea of water, it was 
the anne thing as to drowning of bn aa if there bad been two tons." ** Wc drown* 
ed anotfan dog, and he lay at ihe bottom, and did not float; no more would he 
bftve done, if hr had been kangtd before thrown into the water. We took him up, 
and opening \iim, we found moeb about the same quantity ot water In hit lungs, 
and little or none In hit ttomaeh ; that both (dogs) frothed at note and mouth, 
bSMHM tht tnaiff coming Mo the Hith bU\tlder$ qf the fttnyi, opu/ iktre itmt- 
ing wIM air, a conncctioH ortue Mvetn tkc yratcr and air vkieh cavsed Ms 

Frotlb /hold." '** I llkink if bodies newly killed swim, it ia by accident; /or (ho 
reason tk<U Mia swim is beertou kg jfotrr/octifm they rartfy; by rar^sc- 
ticn thoy prow Hyk/rr^ lekirk briMyo fkrm to ike of Mr Wafer.'* (*' When 
the air of tlie luugs is exprlleil, and probably, at the iHiue time, a certain 
quantity of water it taken into Ibe stomach, the body becomei specifically heavier, 
and the victim sinks. It may he'aflraine<l m a geotral rule, that no newly-drowned 
body floats, altboug); nury facta have lieen adduced in support of a contrary op iniuo. 
Tha oaval custom of loading the dead bodies with weights, before they are con&igu* 
ed to a watery grave, » not for the pnrpose of sinking Ibe corpse, bnt for prooMhy 
iff Httay ofitr the proceu of jMrofnefion km corninmced. Tbe period during 
which a body will rtmnm at the bottom cannot be very accurately determined, es 
the. change does not take place unUl a sufficient quantity of air be generated to 
brlig U again to the surface; ia the lose of Uic Hoyol George, the dead bodies were 
observed to ascend to the anrCace of tha aea, ooor about Ihe 5 th day, (gaery, would 
they not be longer inherit trafer f) Hie general position of a body which has thna 
risen, provided there be no external or adrenUtioua circomstances to ebaoge it, is 
aucb, that it floats nearly immenwil, the/ace, arm#, and teyt hanging downwaids, 
and the fohie appermost.; this is tha form which tbe body, must mockoiticoUy and 
hydroHotkoUy assuine» if the austaiaing power of generated air be, aa it generally 
will, fo Vie eoeiljir of the obdoma, wbeit patrefactiuo is more likely to comruence; 
for the jlesd and fljfU# are geuerelly spedflcally heavier than water, while tbe /rtf»k, 
eapeeiifiy if wi^b air, ia aolnewhat lighter.'* (Paris and Jbnkfonqae, pot. 

Hr Coupw* Cowper, (Surgeon.) ** 1l happened that a spaniel, 

that hid a great deal ofloaghair, waa. hanged for this purpose, whjeh I found 
ivam on the sorfice^the water; hot ^en I caused aootber dog with shorter and 
less hair to be bdB|dd ^ put into this water, which (agrmbly to what ] had 
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derive bo privilege from e madneee voluntarily cobtraeted, but b ame- gygy 
nable to the justice of hie country^ equally at if he had been in the foU ^ 
poiseieion of hie eensee at the time." (1. H. P. C, ftc.) 

2. ^*' Neither will he be liable to punishment for the commiseion of 
any crime perpetrated under the influence of ineanity which is habitual 
and fixed, though cauled by frequent intoxication, and originally con* * 
tracted by the vice and will of the party.** (1. H. P. C. 32.) (62) 

3. —" The forcing anofher to drinh apiriU to exccas amounts to rwctn 
murder/’ (63) And if two men agreed to drink till one or the other 
died, and ^encouraged each other, the crime would seem to amount to 
more than a misdemeanor in the survivor. ($4) 


Our to 




tlviyi eoneeired of a hiimsn body) tuok dirertly lo the boltom/* ** Amkrm Ptn 
(Cliief Sarjfon to Franeis 1.) irl}t u>i, that the eertsia liim of s nsa'ibsiag 
drotrued, ii sa sppeArance of fr^lk about bis nMtriii ood m9utk, Nov, I thiok 
that every onr of the kisa*» vitneeftee observed it ia the preimi eMe, end a woman 
•wore that ihe aaw her (5fro«/} ai tka «e»e; vAfeS canid oof Se, at Ae dr* 
elartt, fAe perioa Aed Am ifmyted, or of Aervi** lUM Atfbrr. U appean that 
no part of ber body was above water, but oaly her clothes; there were no bnilsas 
about ber, ber eyea were opea. {9. T. vol. 1. p. U6.) • ^3^, ybr lAii mfereefhy 
trUi, 9Utt TViaff. vol. alii. p. 110$. el iff. CrMrafed Triah, vol. ill. p. 113, 
Seek, p. 21)9. /. 0. Smiih, p. 268, PaHa and Pmktanfna, vol. ii. p. 38 1 ill. p. 39.) 

Sarah Waihtr, servant of the deceased, auted. that at 11 r. m/sIic left tbe mom •, 
at a quarter of an hour afier^lie heard tbe boiiKc door abut; QiiniDg iaio tbe 
parlour at quarter of an liour after, she fouod nobody there; both Mr. Cowper sad 
her miitreiB werv Kone, and she oevrr saw her looff alive, (p. 917.) SHt. Sfmrr 
proved that Mr. C. came back to bia ino jiot as the clock struck 11, and Mr. C. 
said it would take above half an hoar Ut go ftoiq Mrs. *Stidht's Ui the place wbera 
she was drowned and return to Glove Ion.*' (CeMraled 2Walf, v*ol. iii. p. 838.) 




RirshWak* 

w. 


Bfa Spurn 


(62) Jervis's Cnrooer, pp. 92, 93. 

(63) Jervis, p. 340. Tbe persuading or encooraging another lo drink to eacass 

would serin to be a tnisdemeatior. , 

(64) ** Two persona went lo Che Thames lo drown themselrea, a min and a woman* 
The woman was drowneil, and Che mao tried for mirrder. The mao told tbe ougiH 
trate he intended to drowa himself hut diaoaded (be woman from following Us 
example. Tbe judge told the jury that if they believed that the prisoner only 
intended to drown himself, and not that the woman skould die wKh him, they 
sliould acquit the prisoner ^ but that if both veoc into the water for the parpote 
of drowning themselves together, each eaeoursged the other in tbe eomitiisiton of 
tbe felonious act, tbe survivor was guilty of murder. That alUumgh Ibe iadiet* 
nent charged the prieoner with throwing tha deceaaed into the water, yM If ko 
were present it Use time she threw henrif in, and consented to ber eo doii^ 
the act of throwing was to be eoomdered as ^ act of both, and so Um out was 
ruebed by tbe indietoseol. The Jury stated Chat they were of opinion Ikit both 
tbe prisoner pad the deceased went into wattf fbr Ihe purpose of drowning 
themselves i and tbe prisooer wee oonvistnA’* 
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Vfcdkt Vbxdict. —" That tlie said A. B, on the- day of — 183^, 

in the cantonment, &c. of-, died by excessive drinking; and not 

from any hurt, injnrfi or violeoce done or committed to the said A.B. 
to the knowledge of the court/* (65) 

t'ii« IX Cabb 13.^Found DBAO. If a person be found dead, the court hav« 
Pwifld ui-ni. ascertained by witnesses that no violence bae been otfered to the 
deceased, by examining his relations, friepds, acquaintances, or com¬ 
rades, (66) as to how and where the body was found, and there being 
no suspicion of violence having been used, should rcturu the following 
Verdict. • 


Opininn of It vsn referred to Tlie jwiga were clesr thM if the deceased threw 

the Jud|» hcnelfisto the woter by tbe tncnurAytmtHtQi CbcprisoDer, sad beesuse ebo tboupljt 
he hud let her tiw eumplcio puh.iuuMrc of theirpreviouK oyreerwAf, he wai h prin- 
in tUe second deirree, and was pdlty of mmUr; but ns it was wbe- 

tber the deceased did oot/ef/w hf aecsdnl, U vu aof manfer in either of tbem, 
and the prisoner was Tceomioeadeti for a penfea/' (fte;r e. AficA. T. 1823, 

Itaii. end ify. 52^i J Kussel on Crimea, &c. vgh I pp. 430,431. 

Priiraer if fa/oj'iceifON, in the case of tbe man might alter tlie case. “ And, though voluo* 
drunk. ^fy JruDkciiuvfis canimt i*xruae from tlie comnii’wion of crime, yet where, ns upon 
a cbnr;re of MArcfee, the materwl question b, vbether tin act whs primsdiiated or 
doru* only willi /nt^den 4mf and taa/wfee, thr fact of the jiiirty being Mofictilfd bsi 
been hoi dm to Iw a cireiimnUnce pro(M*r to be taken in to eunsideration.** [Bf 
Hoh^d, J. M R(x 9. (rrindieft IFereeifer Sum, Att. 1809, M. S.) Rusacll, vol. a. 
p. 8. In ibe eshe of Ihe ahorc man, he lutd cohabiteil watb the worihii, and she 
wu with cliild by him; they were in a stale of dutrtn. [Hwkeiff vol. i. 

p. 430.) 

If therefore, an enmr/rpeMrf applies to the case of drowning; by parity of 
reason)[iir it will to ofAer ceaes wherein the destruction of life ensues 1 

{fut) If the parly MipvriiMliicrd a fnvr by the drinking and Mirviveil irrrral da vs, 
the verdict ini^bt declarr tbe dixeu'iCil to have died of a fi'vcr, catised by inteiiiper- 
ance. If llie court hud the party to have ** committed tuicide while saiir, the body 
most be interred after nrght'fall, without fiincral ritc6, or any military lionors what* 


ever/' {G. 0. C (X Wk SrpUmUr^ 1829.) 

Treatmait TWe/meKf drrmken ptrvmn. *' In the firit instance we should eodearour to 

tv stomach; fiir which purpose a brisk amHic of xnlpkait gf zinc, or 
tarianzod antimong may .be adminislervd. Blood siiould also be taken from the 
jugular vein, or temporal artery; more especially if there iippcar a couaiderable 
delcriDiuatioa of blood to the head. Tbe lieail should also l>e washed with cold 


water, or some evaporatiag lotion. The patient alioiihl be careful)y preserved to 
a warm atmosphere; and his body should be placed in an epsy nclirung posture, and 
bedisincuinbered of <iU tight hzndtgH. Hiese precautiont are of tbe utmost no* 
meet, for many of those caaei of ioebrieiy which stand rteordi'd, liave lenninated 
fiUlly for want of attentioo to Utem.'* (Pen# end FbnhtMfue, vol. ii. p, 439.) 

(fid) Eiamitie his mmuutes, ^pnates, dtc. Don-commisaioned oficen of 
icompany, Ate. 







VsttmcT.—That tbe said A. B. on the -day of — 183—, in v«dict 

the cantonment of —■■ (or in a certain bazar, &c.) was found . 
dead; and that the said A. B. had no marks of violence appearing on 
his body, but died by the visitation of God. and not by any violent 
means. {Jervis, p. 3S1.)(37J 


Cask 14.—Duels, DKATa bt. Whenever any person dies in conse¬ 
quence of a duel, on a report to the coroner he holds an in<[uest.(dS) 
As to whether tho case amounts to murder or rMHulavylUr, depends 
npt)Ti cireuTnstances. in the case of the duel which took place between 
Major Campheil and Captain Boyd, of the dUt FcK>t, In the comity 
of Armagh, side of Newry, he was tried for the uiurtirr of Captain 
Boyd, at the Armagh Assizes, in the snininer of 1H08.'\UD) 

The cause of quarrel arose at the mc’^s-tahlc. us appeared from the 
evidence of Mr, Assistant Surycon (Jeorye Adams, of the same regi* 


Cue (4 
Dnth Uf 
UwU. 


Majot 
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(07) In esse of Natuual DeArii. 'liut the mM A. B. Ac. diisl of futhrna, 

/evert Ac. nnd not by sny violent uieaoii.*' (Jeirie, ^ISI.) 

. (68) Thiit the coroner, upon lofornistion, ^ to the place where sny )ie 

sUin, or suddenly dead or wounded, end inquire where the per^ou wuh sUiu; uiid 
if any end who were there." (4 Bdie. I. A7. t.) Jervis, 21. 

Military ia<]iiesta aii; not on satk, those of the coroner are, end upon bln return 
of the dciKiAition to ihe clerk of the crown, the |Hirty killing would be put on Ilia 
trial. In military cases Hn inqiioH wouJd be t*ik<*n nnd the proreciliii^s nent lutlie 
Kencrnt officer coniinandloa thV division, and by liiiii forwiirc!i*d lo llic adjutant 
general of tbc army, fur the infonnaUuoof the Coiiiinander>iii-cliirr. VVheaher a 
tml look place or not, would rrbt with him. If frica<1> or rdaiiona (h'sircfl il, f 
think it wo.uld never bn refnMuf * iJic party killing iiHh^nt >4iould ask for oni% to 
jirove I lie fmrncsH of tbe duel. When two ofhcvr% fou^lit a dud ainl onr was Cweh 
killed at lUrrackporc, tbr party killirtgp was not tricil, 1 nudrr?<tiind, as the friends 
dill not ask for a trial, and the ciril power said they did not nriainatc trials in suck 
cases. 

In tbe cise of an officer of the fwr Priyttet killed in a duel at tlic MaHrUitUf Cm 9. 
(dtUduly, 18112,) tliepriocipal and both seconds were apprcUeiidcd, and an exaiiuna¬ 
tion took place before M, DebeeU, On tbe iStb OccciuIrt the I’nKident of the 
tribuoal, afler baving heard the ttgpoeUiont of aJI thu w if nesses, k^vc jiiil^ment to 
tbe eifcct, that seeini; all that pauwil in ibis uoforlun.*ite .olTnir, was cpn form able 
to the rules observed in meetings of a similar nature, and arcordixo; to tbe laws of 
honor; seeing that no blame could be aUacbedtn any of the accused parties, and 
for other reasons, it is ordered that tbe officers nnder conQacuient be immediately 
Kt at liberty." fCtnUeti, \Uh telSth December^ I832.J 

In the case of an officer of the Caracoa Friytie, wbc» killed another in a dnel at CmsS. 
Singapore^ he and tbe secoatlM were tried at Bombay and ^qaiiccd, (February 
1833.) 

(6d) '* He made bis escape from Ireland after the duel, and lived with his 
fsmily, under a nctilious name, io Chelsea; but bis mind became so upeasy that 
be at last determined to surrender biaseU.". 

B '> 
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meat. This stated Major C. first quitted the 'mess-room and went 
home, drank tea with his bmily. and gave witness {Jckn GttenkUl) a 
box to leave with Ueat. Hall, before the affair took plac^this was 
evidence to prove that Major C. bad time to cool after the altercation 
took place/* 

** JoAa Ovey, Mess*waiter, proved that the duel was fought with 
pistols, in 80 small a room that as they Mtood each in a comer, the dls* 
tonce only measured seven paces; witness heard the report of a shot, 
bat thought nothing of it till be heard another/' (70) 

a 


ihtd^ of (70) There were no seconds. /eAn l/cPdersoa, a Liruleosnl of the reabaent, 
MD UlSif*'' beard say—** on the word of t dyinf rata U every thing fair.'* Ks got 

up before Captain B. replied. He said, ** CajopheH, pea Save Aomsd su, yss art 
i M man,** Campbell said agiio, ** Boyd, before the stranger, and Lieu lento t, 
wu every thing fair V* Captain B. replied, Ob no, Campbell, yon irnow / vunttd 
|ret fe wHf eai iU9«./Vfe>ide /" Major C. tbea said, ** Good God t will you mentioa 
before theH gesOemet, wa not every tbiwi fair ? Did not yon say you wrre 
ready ?*' Captain B. answered,** Yeahot in a owment after said, ** Campbell, you * 
ors a dfd manf* Captain B. was helped into the neat room, and Major C. follow¬ 
ed, much sgiutfd, and repcaiedly said lo Captain B. that he (B.) was much the 
happier roan of Ihe two. ( am, eaclaiaied Major C. an imfortauile man, but 1 hope 
not 1 Iwd one. Major C. asked Captain B. it be forgave bini. He (H.) htretebed 
onl his hand, and said, ** 1 forgive you, 1 feel*for you, and am sure you do for 
me." Major C. then left the room. (rAt^yr laid yreat sfress oo the woida m 
UaHci.) 

Tirdlet VjaoiCT.**Tbe jury retired, ami after remaining out of coort about lulf an 
boor, rtturaed with their verdict, yuilfya^ murder, but recommended hioi to lui^rcy. 
(He wu r&ipiteri, but tlioagb many petitions were presented iit bis favor, he wha 
C isH in executed on *i4tli Ai^n^t. ISQd.) CeUbrattd vol. ii. pp. 32-- 27, See 

McArfAtr, rol. it p. 24h. ikmati, 391. Sec Suie Trials, Lord Mokun {A. D. )b‘94,) 
▼ol. ill. p. 9<i9, icfinitted, vul. xii, 1033, unanimously aniuilted, 1059, (onorAer 
dnr^} Wana/ek md HoUand lived (A. D. 1699,) Siii. 939. AC(|uitted c»f mvrder, 
but found guilty of moHtftnifkitr, 1031. Lord Byron's case, xix. 1177, (A. D> 
1763.) Actfuilted of murder, but gnilty of memtfoiiyAfor, 1233. 
ottecaim OtSMO, caiss 1.—In the case of the Rev, Mr. Alien, for killing Lloyd Dulany, 
M c«ti 17SS Saq. iaA dud, 0. B. Olli duly, 1792. Provocalitm was a par. written by the 
deeeised Ikrtt ytart kefort! (Robert Morris, Esq. second to Mr. A. Mr. DeU- 
mey, lecood to Mr. D.) Mr. D. called Mr. A. a liar and auatHn. They all except 


SMS Crista 


Mr. A. met at a guneinilh's to get A.*a pistola chafed. At half-pHSi 9 in Ibe 
eTeoing, after measuring eight yards, discharged oath their pi^tob, when Uie de¬ 
ceased fell. Mr. Delaney said, Mr. Morris repeatedly urged the dtftrrmy the duel 
till aext day. Lydm Ltpmi and two olbets saw Allen shooting at a nurd, in a 
field, with pistols the aame day (Aferhi was tried also). 

/. Buffer auniifled op and laul; " Where two persona deliberately neetlfig to 
fight a duel, and one wu killed, both principnl and second are guilty of murder." 

VilQiCT.— iiffon guilty of mamtei^Afer; Morns, not guilty. SnwTiNcn: a fine 


vtidlct. 
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CltZ 15.-*FiRI 8, LIVE! DEITROTED BT. A fife tOOk plftOB Zt ^ 

Lane* London. The coroner and jory (18) newed two of the bodies 
at St. Bartholomew's Hospital, and five bodiee^urnt to death at the 
undertaker's, and adjourned to the hospital to take evidence. (Bf/ore 
Mr. Ptfyae, Coroner, 18tA April, 1880.) 

Cabb 16.—Furious driving. An inquest was held at the Tnr/~Tap, 

TattcreaU's Yard, on th^ body of 3fr. TioMOA Payae, a§;cd 66. Thef^Mild^Bi. 
deceased was driving a gig, and was met by the Eurl of Chichester's 
carriage, the coachman druuk, aud drove over deceased, and went over 
Ills body, broke five ribs, the liver greatly lacerated, which caused 
his death. 


Verdict.— Manslaughter against the coacliman, William Marshal, vadka 
who was committed to Newgate for trial. 

Case 17.— Frlo-de«be, hanging HiHBtLr. An inquest was held on 
Suadoy last, (71) at the Prince of Wales' Inu, Russel Street, on 


of one shilliaa end im prisoned lii nonthi. (Awim/ HtoUtor, vol. xsv. p. 813, 

CkroHiele.) 

2. A duel fouglit at Hoinbay In 1601, between Lirat. R. anil t Mr. F. The Cm b 
Ullcr wHfl shoi Hnd dii*d. The survivor and his srvonil, * CapUia R. were both 
sentenced to he traniifinriid to Jkieny tlie former for H, and tbe latter for 
seven rears. (dtM«e/ ffepab/iea. 1802,) (Jemerf,) p. *idi, CArmie^.) 

.1. Duel It^tweeaLieuicuent-CoIoMelMtmiifwwry, «ad Copiem MecHerurt, ft. N. ard Cms la 
Tlie dispute wm ahniit u doj^, and hifcfa words nrose. They fought neat morniog 
at the distance of sii yards. rttrred/or eAvcf 20 musfet.) 

VsRDicr .—*' Nutipiiky." (CV/eAr«/wf 7 Vm/«, rol. v. ii.M^4.) Hr, ffmiiidii Ibe 
Sarqeiin present, was tried und MCtjnitied. McArtAtrr, rol. ii. p. 247. Venllci. 

(71) Should not be held on a 6irwi4y. Jririn, p. 212. The above i» a case of 
priicticc. Iq India they mvif, in hut weather, Ijt held on a SunHap, as Uie body 
will not keep. '' Necasitat nan haM Iryrm,'* is a Uw iraaiui. ** I'berrfore if thers 


he an iui possibility for a man lu t\o other vise, such necenilp rurries the privilege 
in itself." (Sue Bar. Blem. 2&*-‘21l. Toioline's Lair Dictionary, ** Xteaniip,**) 

In England, bodies are osually kept a week. In iadia, tbe body may not be 
found for a week: therefore, " de neceerilcfe ret," Uiey rauvt in India, be held on a 
6 'Mday if tbe body will not keep. 1 would record tbe neerwtfy and cm#« oB tbe 
proceciUngs of tbe inquest 71ie rule sboald be altemi to any day, to view Ibd 
body, hut as to other evidence‘^inquire next day. Is case 17, there might, if do 
oeressiiy exisied, be a doubt aa to tbe iegafity of tbc/er/eff«re. 

As tbe bead was not f»puaed who can say if this man was not iumm. A brain 
fever might have caused b delirium ; and what bumaa being can say when <iod 
alttiets nnv one with msanity. if there be itutaoity it uusB have a eoiomeaccment, 
and who can say when it began, ll is not the absence of worldly cause to derange 
tbe mind;,may out some internal, unknown, disease have disturbed tbe eiseero, or 


some hidden cause which without disscetiun eannot be koown; and which even with 
diisectioD nay baffle tbe skill of lbs most eminent. ** Judyt not Iknt ye be nsf 
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hoiy of Cha^, 4 bUckamith, who terminated lij» existence on 
above moruiDg, by hanging himself in bis bed^room. Willow Street. 
T!>c inquisition occupy upwards of four hours, but. as no evidence 
was atidoced of I'wout/y in any degree, the jury returned n Vsudict of 
Feh-de’86, The /MMeraI{7^) took place privately at the burmhground of 
the Parish of Charles, in pursuance of the coroner’s warrant, soon 
after 9 o'clock on Monday night, being in cjnformity with the act, 24 
boars after the inquest. (TAe town-ftrjMnt took poonuhn of hU goods 
nd chaitel^ suck being f<frftiled to the Crown.) The deceased was a 
tndower. and left three gonng children to lament the untimely end ot 
their parent. (73) At Plymouth^ before R. J. Squire, Esq. Coroner 
for the Borough. (Plymouth Journal, August, 1631.) 

Cass IS.^Hnasx. dbatii ( avsxo nr PurriNO a pkiuom on a vicu 
cos Hoasi. This case was an inquest on tlie body of a woman who 
possessed money, and bad just married a mao named Swearingen. He 
put her on a vicious horse, and the body was traced by the road 
which he and the woman bud first token, and by murks of blood. His 
different accounts of her death were suspicious: to some be said she 
was killed by her horse fulling witli her, to some that she was killed 

(Mstt. vil. 1.) ** ttU ttatfn mr putt fimliHo out.*' (Rom. xi. 33.) Aa 
iucjuKAl WHB licid on llio boUy of Hobert JMVjr, on ^Wcl«y, lOUi Kebruai}*, 1833, 
Cftromclf.) Times, 12(b Prbmary, 

(72) "To be bunnJ priralviy (without any bluU, Sic.) in a cburcb^yard, within 
24 hours from tlie findiiijrQf the iaquiaition, and between tbe bourx o(9 and 12 
nt DigliL; but the sUlute does not authorize Ike perfuimio^ tbe rites of Chris tiaa 
hurml. (BIhi khlone, ir. J90, n. (14.) 

(73) " It wems elenr that $i/efo^'$e forteiU all vliattels real anJ pmonal which 
be has in hi^ own rq^liL; all cbaltels ml whirh be hu» in ri^ht of bU wife, or 
jointly witli Urr; all bonilx audoll rr personal (kings Iti action belonging solely to 
liiiiiseir; oil entire ehaUeU in pom&Mun, to which he was entitled jointly with 
another on any accoimi, except that of mrrckndise i and a tiioicty of such joint 
ckatteU ax may be sermd (I Jlatik. P. C. e. 27. *. 7.) But for tbe future does 
sot extend to possraslons m ntrednril, as executor, admioustrstor, or guardian, 
for these he has i^ot in bis own r^ht." [Plotcd. 261, Ce. LUt. 84, 88.) 

** Neither is die blood of a/rAi-rfe-je corrupted, nor kis lands of inheriUince for« 
felted, nor bis wife barred of kcr dower.'* (1 U, P, C. 413. Ploud. 261, 262 .) 
Jervis, p. 111. 

Thus H mutt'a partner sares kis properly, and the widov Ixcr dotrer. In the case 
of a poor man, tbe Crown takes bis goods and chattels, and (hereby the poor-rates 
of the parish are incfcasrd. This art it uncbrimiiuHlike io the 18th century, and 
requires rrforui ^ ao<l seems ngaiust Scripture, [JamH i. 27.) It is visiting tbe 
■ins of the fstker on ibc cbildreii, wlum tkey hare linned not, but are sinned 
against. 



U9 


InqwiU. 

dead, to others that she was killed by idling from the horse after he had 
put her on, to take her to a place of safety; aaU other accooitts, 

1st Inouest. VaaoicT.^*' That she came to J}er death by the act of 
providence.*' (74) 

2nd IwatriST.—Tlie body ^as dmMtnnd and cxanunctl by physi¬ 
cians, who at first thought that from the putrescent state af the 
it was impossible to asti^i the cause of her death, atid gave i*ucli an 
opinion in wnting to the luqueat. They afrerwurds came to the cou- 
elusion, that her dcatli was occasioned by su(!b(*atioii." (73) 

Taut.—He was tried, convicted, and executed* Torck^ 

light, (America,) 2iid Seftmber, (76> 


(74) Held next d«y. 'Hje gto^inAn wen* rx|>l«>nHr the ctiiy nficr the hnritii 

by sever a] persorw, comiaviiced their eveiiiinaliouK nl ihe wlivre young 

HilUei'if lout ^fglit of (br occiiwhI. At lliix iihtrv it wm >ii|>|Huuyl ho (iirnnacrj left 
tlie mod, nnd the (riu:k of a lioric wns iracnt liy privouA UinuigU a Isun*! 
thickd, over the lull, coming out hilottwruod whm tbe corpa Uy» ibout SO 
ysrrU shove the plaee* ’Hicy diM.'Oveml a1>o ii pUce by U»e iiUie of k hig, wiiers 

the Uapff hnd prtvird rlomr, foniiiAg • hollow lo the loim. Oa tbe log wue 

A Mont. At A little ilUtsince tlu^y ilbcorrrc<l wlirre • hor»f hnJ Wn hi1rlH:d; % 
little further a cluh, Apparently cut is s hurry. The Icaren of the IiuhIk's id the 
dii'cclion of the track wi'rc Apotinl, an noiiic 4»r tbe witnc^ACM tliought, with Mmd, 
Un tfiU suhjcf t there wnn Mine cnnlnriety in tbe rviilmice. Sihoc of the witncsKii 
<liil not think they were the tnek of « liorw*, and nav tiiunght tliea* were rui Imcke 
At nil. There wna a ditferenen nlM> iimong tlie witru*>sen eliout the upiN^nrAUce in 
the woud^, some thinking that all of Uiciu were natural ap|icantncrH, to lie found 
at nil times in the woods.*' « 

^*()n the 2nd inquest, it wilh proved tliat the kiwi-i «ir the hone were injured, 
and Mveral witnesses swore, imidUveU*, that the injurit*t were not (Kscasioned by 
tlie horse falling, hut were rut witli a knife, or M»tDe klisrp inNtruuienU lie Ab¬ 
sconded ini mediately aAer Ihe stcomI inquest!" 

(75) ** Tlieru was alw a didercncc nf opinio a among the pbysiciBnA examined. 
One of them giviog it as his iledilcd opinion Ikat no jiiHgnient could lie furmed u 
U> whether she was killed by tmffbeaiim or nut, vnbnut an cvaminHtiuo of iht 
ina^i and brain, oeitljer of which bad been seen by rbe exainining physicians; the 
others thinking that the tifloUen »ind tur^nctiU sute of the neci ssd/aee suffici- 
eiiily in<licated a death by sH^beefroii." 

(7fiJ Durine tbe trial a letter writleo by bim, in pnson, to Rachel CuQDbf- 
bam, was read by the pnisecutcir to the jury. 

So too, if a ni.ui hath 4 tiowt that is iiwl tn do mis;birr; and he knowing it, 
i^trt it to go alimail, and kilU a man ; mm ibia is Mimalat/ffkter in the owner : 
but had he //urpostff famed if ioM, tb'*iigh 1>.irely to Iri^rjilen people, an<l make 
I port, It is an much murder, a> if lie bstl iocilid a hear or do^ Ui worry them, or 
do '■ any net of which the probabiK cuiisr<|urni*e may Iw, and eventually it death ; 
inrh killing may be murder, although no *.truke be struck by buuself, AAd 00 
killing may be primarlfy ioteaied*" (ifieeArfoae, tr. Itf7.} 
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GaSI Id.-*K<CKIK0» DIATB C4DB1D BT. An iQOUeBt WM held tt 
Bnvt <wv * * 

•dbrtackiBf. 3 o 1 (qq, at the Hone and Groom, to view the body of the deceased 
(John Fray), and adjourned to the Pack Horae, to take evidence. (l2fA 
Sfptmb^t 1932 .) 

Svidinee aa to the kicking waa ^ven. Mr, J. M. Robimon, Surgeon, 
irme. fivorB^ who examined the body, stated ** that he assisted in dissecting it. 

DwripUcBThe /ace. neck, cke 0 t, and back mtrt much awoUen. and of a purple 
*or color, and a considerable qaantiCy of blood had cacuped frem the mouth 
and nostri^. On opening the skull, a quantity of coagulated blood 
was found estending a considerable way down the cavity, containing 
the spinal raniTow. and on the back, the cuticle was detached to the extent 
of seven or eight inches by five or six. and presented the appearance as 
though the deceased had received some very heavy blows on that part. 
Had no doubt that death had Wn occasioned by a violent blow.’* 

Jury MU Thu jury, after a brief deliberation.returned a vaaoicr of wilful murder 
against Chtsrks Lomax. Jumut AsjhmU, and IViUlam Crmtby, and they 
cmrmitt] Committed to Lancaster Castle, to take trial at the next Assizes. 

Jlfnry Compton was handed over to the Police, to be dealt with under 
the Veyrant Act.*' 

After tlkc jury hud returned their verdict, they adopted the following 
resolution, which was signed by the foreman and the jury, and for¬ 
warded to Peter Ornifnid, Evq. the Boroughreive. 

** The jury heg respectfully to call the attention of the authorities of 
Great Bolton, to the drendful scenes of projiiyocy and wickedneis wliich 
are committed in the vicinity of the place where the said John Fray 
was murderrti; and recommend that those houses which encourage such 
abominable scones of wickedness .should be immediately indicted at the 
next quarter sessions, at the town's expense. {Globe, \7tk SepUmber, 
1932 .) 

Casb 20.~KiLUNa witd kool'karux (or hatchbt). An inquest 
was held on the body of a native woman, named Dooknee, whose body 
was found lying in a hut in TaltMllah-baior, 

** The jury proceeded to the epot to inspect the body, which present- 
ed a most shocking appearance. The head was nearly severed from 
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elJwy. 
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•pot 


the body, and only adhered to it by tw‘o pieces of skin, and several 
deep gashes presented themselves to view on difibrent parts of the 
back, any of which would have been sufEcientto cause death. The 
jury then returned' to the rcudence of the coroner, (77) when the evi* 
dence was taken." 

(77) They sAKioble, b (be first iaiUDce. at bis bouie, and go theoce to wksfs 
the body Um. 
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Dr, Vo$ (mrnj, ** The body oft vobmo pointed out by tbe coro- 
ner was examined by me yesterday. 1 found it lyin^ on the ground 
in a <|imntity of blood, with tbe bead nearly severed from the body by 
H severe and deep wound iMicted on tbe left side of tbe neeb. end 
penctmtin^ to tlie right. The motii aftrrf.ju^uhr iW«, ttni cervical 
verUhrtt wore all divided, which must have been done by a heavy ’ 

sharp instrument, caasin^instantniK'Ous death. There waa another 
wound on the left slkouldcr, one on tlie altonlder-blade. und one on (he 
luck near tlic #|une, a little liclow the left shoulder, from {pur tu five 
inches lonh^ tw:) hroud and deep to the bone. 11mv intv have been 
inHirtcd with the same instrimkcnt that caused the wound in the neck. 

Th^ wound in the nock had the appearance ttf having luen inflicted by 

more than one cut, kccfhree, a $ort ofkmcv narroV’hhiinl hatchet, iimnimmt 

• ' . I ptoiluivd. 

leas here shetrn to the itoctor). All I he wounds may have been umicteu 
with such on instrument." 

Tlkc rulicc gave evidence that the prisoner fllooloo) came to them in whm. 
and said, he had rumniitted murder, *' Take me tala etulady'' Somcrviuv. 
spots of blood wen: found on his foot. Ifr said Itc had murdered his 
wife, and took the Police to the house, where blood was fouud on the 
ground.’* 

*' Toroo, the mother, snid, she knew of no f(uanol between the l>ri- 
aoncr and his wife." *' During the Inst four months my son has Wn 
oornsiunally a little rtcmngrd. lie had no appeumneo of dcrnngcnicnt 
when ho sent me out for hre." {Mother antt son (iced together.) 

The prieuuer (being euutiuncd nut tocririiiiuitc liimscJf;. acknowledged 
his crime. 

T\\ejHry after a few minutes’ consideration, returned a 

Vkrdk T: Guilty uf wilful murder*' against the prisoner. (He/ort 
C. /f. Grrentnm, J'Jsfj, Coroner. Cafraltn/o&n Ball, Hth Ma^, 183'2.) 

Cask t^l.^DKATii ov pojso.v, (dy.widdc.) An inquest was held on 
the body of Mary Pnoi, servant to Captain Gaull. No, 10, Mour-place, 
fjumbeth. Before entering hU service she had been coniiDcd in St. 
IhirtUohnnew'H HobpiU] with a/mr, and subsiiiueijtly was offlicted 
with a disorder, and she received luitice to quit. Slie became dejected» 
and swallowed a quantity of oralic acid, which she had purchased at a 
druggist’s shop, New Cut, Lanibcth. 

Vrboict,—*M ti?amty/* (ilforai^ yotnuif. 3rd JJefrratfry, IMO.) 

Case 22 .'-Poisokii>. sosmTKi) or aai.vo. An inquest was held 
on the bodv of Oovsy, a Svcc. (78) SuipwM 

(78) PrevioUH to Ukinf evukscc, the coroner called ia the raUtivei of the de> ^ 
ecaseil to prove that tbe minutest i&<|uiry would be made, 
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J)r. Vos examined the tiody at the Native Hospital, externally first, 
then opened it. 

/Jisscciion,^** Fofnd in the cavity of the ikortut every tiling in a 
sound slate, and also in the cavity of m abdomtH, with the exception 
that by examining the interna) parts of the stomach he found on tlic 
mucous membrane of the stomach several reH spots, and aUo one or 
two patches, which were evidently aigns of i/tflanmatm. The stomach 


was not contracted, nor was it dutciulcd with air; it contained about 


an ounce of fluid, which had tlic appearance of slime aftd water. The 
fiadojwn' Opened, but nothing particular was noticed, except that the 

blood*vcssuls were tinged with blood, in nil probability owing to the 
violent vomiting which the dcccase^l hud before Ids death. Tlmt tiic 
conclusion ho shoubi draw from the cxsndimtion wus. that the dcceus- 
cd died of injlmmation prodaced by something taken into the stomach, 
hut could not *tiy whnt. From the symptoms before death reported to 
him, he did not think it could have been any vegetable poison, hut it 
might have lieen a nulHltic one; and in order, if imseiblc, to aseertnln 
the cause of death, be had taken the contents of the stomacli and ulio 


a part of that which the deceased voniiud in the Hospital, to his resi« 
dence to analyse.** (7J)) 

VaanicT.'^Thc jury consulted for a few minutes, and returned a ver* 
diet—That the deceased came to his death by in lamination of the 
stomach caused by takiog food when in a state of cxcitomexit, produced 
by extreme exertion." (Brfore V. Jl. Urxeniav, Eig. Coroner, Calcultn, 
Monday, 30M Mrry' 183I.)<S0) 


(70) Nrxt djiy. be sUtnl, lhatbf hadaiulywtl the pnrU nn<1 foond lh^^ tlie 
liqiu<1 iiliiir which luid bfen romUeil, of wkiti$h JluiJ imil n few grtuus uf 

rfe«, wbicli wu pQl lo tlic miiiutrst tf$h, |isrticuUrly that of orien ic. because Ihe 
Byuii>toin9 beforr ilrutb, and Uw «|>peiftnDce of tlie body by diairction. approBched 
tbencsri'Ml to those fonnd in penmoH who died from arsmic; the coutento of the 
Btoiuai'U wvrv a very bumU c|iianMly, and would luit iidinit of many Xeslh : however, 
Bomt* were tried, ecimp«»i'd of arireNw*, c<jp;»er, and lead, bnl ueitlier the conleutu 
of the atouowh, Dor that which the drccasrd had Toii»it*Hl, hore nny uppramice of 
any thin;? uncommon ; iu f:irl, it wa^ nothing mure thun wafer and alime, niul lie 
is »tik1 of opinion that the ilceaMnl died from u%Jlammetion in the atomaek, whicli 
might noiily have been produced hytlie deceased having eaten his food wlien his 
stomarU wii» not in a fit state lo n^ccivr iu" 

(IHk) He died on Sintdav- In the rase of Mrs. Dance, siripefted to bare been 
|KiJBoned, the jury bw iDg Tirwed the body at the hou»e wished to hare the body 
openeil, but it waa not thought anfe to do bo. Mr. Kdward Heck, Surgeon, eu* 
iniiieck the bo«ly» loJ was of opinion ahe hadbeendead ii hours; at least there wee 
nd/eck mark round the neek, which be attributed ratbiT to Hie profreas of deesw- 
potiflon than to fie/race, <a the body tben presented ill over oetrly tbe tame 



123 


Cask 23.—Poisonkd nr laubki^watbb. The case of the poisoning 
of Sir Theodosivs Boa^hton, in Se)>teirtbcr, 1780. is well known. Cap* 
tain John Donellan, married his sister, and desti^vcd the IWonet, who 
was scarcely 20 years old. to get his jiropcrty. He cITieted this by 
kurrl-mier, (lie hrat distlUcil rose-water and thm li\«rcK water.) 

The Ikrunctwas ill, and Captain 1>. continued to introduce laurel-water 
into the medicines sent, lady it. said, tite medicine mi oiicnlng the 
bottle smelt like liiitfr afmnds * The apothecary who siipphed the 
draught, the taking of which was fol1owo<l hy the dcatli of Sir T. 
deposed, before the inquest, that it was n mixture of jataj>, rhubarb, 
spirit nf lavendrr, simple sprttp, and antnirg^tirttfr. 

Tile auspicious ctrcumstuiices in llu^ ca^c were. I. When he found 
he i6Vr T, U.) had taken the laurel-water, lu.^ rinsing the hotth^ out 
with water Into a tmsnn, and sending It away. 2. 'Jhc early soldering 
up of the eodin (third day after de;itli). 3. The quickness with which 
tlic funeral took place ; and disinclination In have the 1>odv opened. 4. 

Ills conduct when the bodv was disinterred to be examined. .1. Uis 
conduct at the inquest. At the trial Mr. Croft, one of the coroner's 
jury swore, that he huw the prisoner pull Uuly II. by the sleeve when 
she first deposctl, fhat hr had riasrd tht phud.*' 

Vrrdict» Of wilful murder against Captain 1), who was committed v,)mn«rt 
for trial, which took place on Isl April, 1/81. at Warwick; found 
guilty, and sentenced to death, and czt-ciilcd. (81) 

murks. Hr fmmJ Mi>s 1), filar (Uueliirr* ill, vIki saul rvi'iini^ fi(>r mo I her doutl, 
sIjv i,*ot a|», and drank ^ulrlrtbl^^ nul of a iKihki*, wliirli klie flimuJit wmh ht^rwlfr 
or hutlfinnui ; anil iritrndurid tfir MonucA ptimfi, but riMild nut triu'c aay faudeuwti, 
mir unv kinvH of hrenrirr. A hullli* wUkli l unlunnl faffUmiaBi was found— Iml, it 
was pTovrd that Afrs. I). was nol id thcliahiL of lakini; fnru/awHM, thoiiKli it ww 
•enl by die cUemist to Jtfur# D. (dMii*hlrr;i wlio look it occasionally. 

Evidence was tuken a> to AIim* D.'a aUti* of mind, vbicli prowil liri* tu lie of 
weak iiittllcct, lint nut of a cniel dis|icisiiioii. 

Vbrocct —“ Oied by Uie riuUtioo *»( (rial.'* (He/vre Mr. dartrr^ rnnmrr /or 
Surrey, at the Muon's Arms, Canterlmr^ ptaer, LamAeik. 7\met, 'MA S^jr/eMber, . 

(81) Mr. tVilmer, ^.Sijiycun, vliti at fimtcfaYlinid o|>cniar the iHxly, Iicchqks Mr. vyji. 
iU putridity reudfred MiUifactinn from the operation hofirlrM, now depoHCd^tliat 
bcin^r present ut l\w ojN'niii^ of IIk body wlien iluinlurrrd, he found all the con- 
tents of Oie abdomen or lower belly, more or le« inUamnl, and putrid \ die upper 
part of tlic caoal more intbnaed than the luwo^ part; tbe texture of ^ 

lUe kidneys destroyed, and the iiilrmal bloody, and of a red odor ; llie tpI^ISSl? 

omentum, or caul, tcmlw in its tenure, awl inftainnl; tic liver wnallrr tbaa 
uiual, and Mft in iU leature ; tlic stomach much altered from iU nstural NUt«, bat 
poC bO much ionamed as tie |«rl» io its neighbourhood j Uiat it conlained aumc- 
• •> 



Infioit. 




CaIB 24.-^A€TlOtt 09 ABiBMlODI ACID UPON TBB ABIKAL BCONOMT. 

eppoan that inflammation of the atomach and inteatinea 


oti|ht not to be conaijered as the cause of death* in the g^test num- 


what less Ihsn ta ouace of brn»o-eolORd Ibkk flaid, whidi, vhen taken oat and 
exninineU In a buon, dii»co/ered ao grittineit, or any meullic partieles; that the 
luidrifF wis particularly inflamed \ tbe lunfs potrid ami inflamed, and in some parts 
hlatk, and on each side of the lungs, in tbe carity of tbe thunu and chest* vhs 
about a pint of extmraaated blood in a fluid state, lie bail seen the mixture fur¬ 


nished by Mr. Powell, and Ilut such draught or mixture, rould not at any time 
Dr.Hftitrty. occasion tbe death of tbe deceased." (Dr. J^a^/rsjr corro^erekJ ikt aieee, as did 
Hr. a»w. 8 dow, Surgeon, generally.) 

Ur. Aih«. TatAL. 'they were examined in the trial. Dr. A*Kr deposed that UHrel-wa(tr, 
if distilled miough to coUect the eetea/M/ > fM^jpooa/w/ of it would destroy 
animal life in a /ew second*. That from tbe description of tlie appearance of llie 
body on diasectioo, be belimd Sir T. R. died of poison. 

Dr Ptnoea ^ar*onr« From the description given was of opinion Sir T. 11. died of 
poison. (Isarc/.wafer.) 

DefttTf. Mr. Jf>hn ffwitr, (ewoni) mid, ** CftrHn will poison n dog similar to ii 

irJliuc'i'*’** mM, arienir will hare wry nesriy tbe same effetl ui*on a dog as a man. Many 
things will bill animaU tlmi»st insUntaneoush*, that will have no detrimenial or 
Mxioua rlfcct upon a linumn subject: ^rri/e (a liltW brandy), will kill a rat, if it 
gets into tlie iunpi; but if iulo ibe rfonacd, tbrrc limes the quanliiy will iwt kill. 
It gcU into the limr« by /orrity tlw animal Ui drink, its n fiKiiur Mid kicking 
cause tbe brandy to grt into the lungs. From the syiuiiWnis Hint :i|i|«.tred liflcr 
the mediciiu' was gtvrit (to Sir T. R.) did n<it neressarily conclude that poison 
bail been Ukcii, That apopfrriic ft* were more frv<jueni m old than in young 
persons; young persons more frequently dk of than old ones. Should have 

pursucil bis ekaniinaliou,on diasectioa tbrougli the pafr.tliatis I he track of the poison, 
and 1 should certainly bare followed it up. As to the/rofA Issuing from the moutfi 
of SirT. H. a winuleor two bi'fore his death, that is common in yonng persons 
dying, from i*f rjntrpMif: io all Hidden ileatha, when the person is in 

wJmt may 1« callrtl health. I should rulher aiwpeet, It was rpophty, and 1 wish, 
in this case, the Aeri<f bad been opened to remove all doubts. It would hare still 
further removed iloubU, because, a) I hough the tody was putrid, so that you could 
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not tcU whether it was a rrceal «MjfsmMsfnM, yef s» apaptrip cWier from m ej. 
Irspoio/iois (/ hi brsia, loAicA wmdtf have kid ta a CMpa/wn. / ayprthnd, 
aUhouffk the Mp tta* patnd, that would Aare beet much mort titikle than the 
^fict mty poken eautd have had upon the stomach or intesfints. The a/pesraiicse 

Suddo. (described) did nef suspicion of poison. As to sudden death the 

healthiest persons nre liable to it, (tbe more rigor, tlie more so 4 for in disease Ibe 
system is low front medicine, Ac.) As la Iho tircumtenec of the drauphtj wm they 
are rurpieious. Tbe tymptnms would give the general ides of epilepsy or aitopUry, 
As to the vloknl bedring iu the stomach, all that is the effect of tbe volunitiy 
actwn being loet, aodnothiiy going 00 hirt the loroliinttry*’ (muscular motion.) 
** I btre injected laurel-water directly into the btuod of dogs, and they have not died. 
1 have thrown laurel water, with a precaution, into the stomach, ind it never pro¬ 
duced M quick an ciract with oe aa deacribed by tboae genUemeo," (the gwanfify 



ber of cases of poisoning by Brtenions acid. Nevertheless, if the 
animal does not sink under the first symptoms occasioned by the 
poison, if the inflammation has time to develt^pe itself, tliere is not 
the least doubt that (t is capable of dcstruyiog life, M. Knrk relates, 
that a woman who had taken arsenic, resisted the alarming symp¬ 
toms which first declared themselves, but died on the fourtl} day. On 
opening the body, the muMus membrane of the stomach niid intestines 
was found ulcerated to a very great extent.*' (82) 

3 ,— freatment, Tiic first care of a phystcion culled to the assist- 

ance of a patient poisoned by ariratr. is to favor the expulsion of tbo 
poison by vomiting. The means to be used arc nearly tlie same as 
those in the case of corrosh*f ; and which consists in admi¬ 

nistering great quantities of wnrni water, milk, water sweeteaed with 
sugar or honey, decoctions of linacctl. marsh-mallows. 8ic. &c. The 
tickling the throat with a foutUcr. or with the finger, ought not to l>e 
neglected ; it oficn enough huppens that this trcatineiit alone is sufli* 
cient to calm the symptoms.*' (89) 

or f/rength is not mculionctl.) Tlirre is »« disease wUstever ihiil 1)rcom« con- 
eUtutinnsi, but whst cun be given to s child. Tl«rc U no Amms wbicli is srgwrred, ronmiiu- 
Ibjit can lie given to s child; but whatever in conJ*tiliilioi«l is the fsilwr, Uis fiither 
li(in llie power of giving that to ebildreo; by which inwu it becomes what U 
called hfredi/arg ; there is no such thiiqt as wi *ered<<«ry rfisesie, but llicre is u 

for s disease,*’ (there »ppesi> ou pmcifs Ui« llic father died 
of any Mich disease. It may be a qurstiun vlwthvr cuiwliUlioruit predisposllioo 
to iliseiiae, from lUc father, *a? gout, may not lie ovcrcoiu^by Care in bringing up 
tlic cliiUl.) “ M(»t diseases arc omsauilioMl i thv U, though il re- siultros, 

quires an immediate eaiise to prod lire the effect*. (lUsliecu caused by a child falling 
into H river, from fright.) 'Flic eMeiva/ dneote u lierediury. I conceive apttplfug 
os iMiich constitutional as any diseasi* whatever. Agopkxg is nirt so likely to 
attack n thin goiag m«a, who had been in a codhic of Ukiog cooling medieihft he- 
/ore.” (Tlie Baronet was affliclpd with the vtHfrcai duMie, ami if he waa taking 
a cooling medicine it would be to work off Oic effects of mrffury-llieivforc, in ii 
low state of body. If in aucb a sUlc one gUAof wbc would get into the head, 
and affect a person sooner ifian if stronger—Qwy—would not less Inrti-vcfor 
affect Bueb a person?) *'ldo twit mean lo wiuivocUe, but 1 ran give nothing 
decisive." {S«f MehraleH Triah, wolk. v. p. B2. ih. J. 0. Ssnii. IHO, 182, 200; 

Parti and FMinngttf, ii. p. i:iO, 161, 4(tt. 46/; Aiq>. 2«: Beet, 511,607.) 

(82) OtfilU OB PoiKon., rol. i. p. llC. 

( 83 ) Orfilta, vol. i. p. H»- *' M. BmPtl eJled unto a man who 

bad Uken «)in« srwniad powder ; be found bin in a riqjent .Ute of agiwtion, 
conplainiog of tearing pain, of tbe -winaeb, a buruing tbirat, and coutrictioa of 
tbe throat. He caund hiio to drink, at dilTertal tine., two pint, of logaod-water. 

Fiaquent romiting. camn oo, and all the aynplom. became calm. Tbe aaoe ktod 

of drink waa eontioued duriug tbe aigbi. aod two givawt. of tbt lame oalurt wen oirwna 



136 


Inquuti, 


l^rnnffltv 

tiona. 


Rnmlni- 3.^ExAVIKATfON OV CONTSNTA OF STOMACH OE MOT10N|.(d4) 

MM or ^ prctfrilied for him : the oext day he wu ifi e state to go ibout his ordicuy em* 
pJoymenL In another jssUnce» M, D. introduced into the stomach of a dog, 24 
groioM of arsenioiu acid, diMlved in sh oisqccji of irate r: half an honr after, the 
fiwh. animal wu tormeoted by Tomitiogs of a frothy natter, and excessive agitation. 

Water sweetened with honey was iojeeted from one quarter of an hour to 
another, until a)l the syoiptoina diaappeaffd, which hapiwoed im mediately after the 
dill and last injection. On the 3rd day be wav perfectly well." 

** I hare often repeated this experiment, substituting warm water for the water 
sweetened with honey, or iiometimca both, or some mucilaginous decoction ; and 
I have always obtained the same results.*' p. Ulf. 

** The celebrated author of the Notoffr^pkie Pkihuphiqur^ reports the case of n 
woman whu had taken arsenic with the intent of killiag herself." 

** Having received wiceonr in time, hy tlic copious use of milk, iniicilaffinoiia 
drinks, real>hfotb, ehleken^hroth, and fooientaliona, she 4uwa)wil death { hut her 
existence is still the rimat dwtressiag, and the moat paiofnl. Tlir Hnnploms slic 
experiences are, anxieties, an Irregular febrile nUle, dryness of the skin, an aridity 
of the tongue and tlimat, a very anlrnl tliirst, painful respiration, ileep-teaiccl pain 
in the region of tlie stomach, tension of the abdomen, oijstinate constipation, spus- 
modic constriction of the extremities, with wandering pains in the pitdenda. \ 
liavc insisted much on the use of drinks sweetened with sugar or honey, or n*en 
sngar in siibitaiicf, and this trealmenl has been followed witli very cvhlent relief^ 
4ttl ii it in Iht power g/* moficfse h rtpeir the diitordrre prodHfjeU in the terfurt 
and itfucinr^ of say of /4r rfsvera 4y c poimmctii auAf/eure <'** 

" SVe could rpiutif H fad geocrally known, which i*', that the symptoms arising 
arartiiMw ntift, and, in gciwwsJ, from all the ccKrosivn, are so 
oflHAwii. iQitch the less se^'cre, as the ifometk happens to l>c JIM with a great ejuantity of 
90fiH orHftiid mattery the poixm, in that case, 6rmg dureminatrd ovrr a greoftr 
rtinU of ftn/tfce, and* especially Uie mniiting l»eing more easy. Tiie following 
facts will put this (ruth bn*oiid all doubt 

** A numlwr of persons being at a feast, there was served up at the tlesort, a dish, 
into which arMonic hail been put instead M Hour. Such of the guests us had, till 
thco, eaten hut little, died of ii.instantly \ while those, on the conimry, who had 
tba stomach full, were MTeil by vomiting." 

Three children, one of which was a male of two yrsirs of .igc, who had been 
sick, and two adult girls, ate of a )a>ttafe in which there was urbcoic. The hoy, 
who took only two aiKionsful, had*no vomiting, aod died ^ the iriris, who ate all the 
rest, vomited, and were saved." (OrfiVa, vuL i. pp. 149, IhO ;) (it is said that 
tliere will be a risiog in a pudding, if arsenic is mixed with the dour'—but, if not 
e(|ually mixed, some m^ht cat of (be unroixed portion, and, of course, be saved.) 

Fat substances, such as oil, butter, cream, grease, Slc, are even dangerous. 
All (be animals to whicli he (JZmK/r) gave ar^ions acid in hiitter or grease, died 
sooner than if they bad swallowed the poison alone, or mixed with any other sub- 
lUace." (p. 151.) 

** Leeches, bleedings, baths, tepid, demi-baths, fomentatioas, emollients, glysteri, 
Ei««4iA|i. intispasiaodics, and narcotics, are aU ao nmny means which ought to be had re* 
course to, in cases where indammation of (be abdomen lias already taken place^ 
and where the patient is a prey to aUnoing aervoua syiuptoms.'* 


>4(Olllj|Ch 



Inqueiti. 



^•“^^AWIKATION AVTEK death, BT DlSSBCtlON. ( 85 ) 

Case 25 .—Bt sitootiko iiiusKLr, {iuit'ide. }An inquest was held 
iu the South Barrack;^. FurtWiUiam, ou Wr. Ounijur, lute Captain in the 


** It mnst nerer he fnrrotlen, th«t the pama of the tn'atmrni deifndi in A 
grent in mu re ou the »ort nf reghiicu IbrpiirBtoWnrfaUujiug bin runv.sle^fchce, 
wliicli U commonly long arul pninful. Hr A»gh( to be |irinripAlly iionhalietl by 
uiilk, gruiO, und rkc-creaiius oiul he phoiitd he uude to take uuuriidjiiig driiika.'* 

(pp. 152, 153.) 

(HI) ** We reeohiinend lo the Juridietl C'lieniinl, who ^iippeerp tlie prcpeiire nf Rxiuninc« 
arHenuma acid in broth, colfee, or any rulniired lh|iKir, io add anotuiiun of ftmmo* tnua W 
niurfi snd iIiuh In pnripltalR uiduienininalely all llir wliii li it iiniy ^ 

be esipaldc of ea affecting. The precipiiale way I ben be collceictl, and aulmiitlrtl 
to bent ill a glaas luln*.'' 

the arniMki tiritl lie m mixed viili rariotix foreisn Roller ak to render itt 
iiciiarAtion by filtration iliffienU; in Mirli a cane, after having huiliHl it in d Util led 
wuter, in order to procure all the Miluble mailer from it, llw* reaidoal rna><K may be 
evHporated to dryiic*», care briog tnkvn that tlie heat a^iplied nt^ver exceeds 250* 

Fshr., nr we ^haU Iopc lhear>eme, »hoold any be pmteni hy vobiHanlwn. 'Jlie real- 
due thuf obtained may then be admiiUil to a hlglirr lempcralun^ in a sublimating 
vesaeJ, In order to procure tbe arsenioua i»cid in pore state, I'hiH process applies 
particularly lo tbe cxanunation of the matter romiteil, or the hx^iilent evacoations 
passed, liy tbe patient. Shim Id I lie aracBinus ariil have, in the first insUnce, been 
Uiipolved in orf, Or, Urt proposes to IwiI the wilotion in distilJed wnler, and to 
separate tbe oil afterwards by the capillary action of wick llireads, Jf the nmenl- 
oils acid be mixed wltli rermoM tiodies, wf tur^tiiir may be ein]>lci)T(l ns their 
solvent, which will Uvive the arsenic anioucheil.*' (/'am Ani Fonlfl. vol. U. 
p. 2530 

(B j) “ If tbe |ib)>lclnft l>e calleil upon to invesiigale the nmlrnls of llic alimen- ... 

tary ranalaflcr dralh, and flic arsenious arid canmit In dUcovercil aumnKSt ^be 
sus|NCli*d matkr, Ibe stonueli itself iiinst In rut into siiiaU ]Mect*s. aiHl in ixiiiiplj. dcaUi. 
aocc with llie directions OrfiiU, lioiliNl in )0 or 12 limes tbeir weight of dixtilled 
water, whieb should In renewed as fi>l a« a portion of it flies olf in vapour : this 
liquid hIiquIU be cfHilefI ami decanted, iu order to put a few drops of it into thu 
solutions of the dilferimt rc*agenU." 

“ rf tlie precipitate should indicate the presence of arsenie, we may ]>rocwl acc<)rd- 
lAg to the directions given ; if Ibe fluid offers no indiralion of pnison, tijc mass 
exhausted hy water should be trratrd, by boiling it for Mime time in a auliition of 
fittiiuut hy which means the stomach will In |iartJy denimiioMH] anci diKsoIrcd, and 
the arsenjons acid, with which it luiebt have been roinbined, Mliiralcd hy the al¬ 
kali. In this state llie liquor is to be filteml, min boiled, and nitric acid added, 
little by iUlle, until it pu'-Ns from a dark lo a clear yelh»w color. 'J'hc object of 
tbe acid in tliia hluyr of the proc<^H being to dcconi|Mjsc and d«Atroy the animal 
matter. Tlie excess of acid should He saturated with potAa, wlicn an arwai/rq/ 
poiait wilt he formed, if there really eai<»trd any araeniooi add in tbe stomach. 

This M. OrfiHA reeoiiiuiends uhIo prei'ipilaU liy tlie Api/ro*n(pAirrrf </ emoftk, 
and a few drops of nitric acid; 'Ron prefers Um^ WAtAfi) a yellow nUphitnt g/ 

4B^«nic will be the remit, from wbieh tbe whole of the meul may he obtained, bjr 
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26th N. I. After being sworn the jury proceeded to the room where the 
body was; the ground was covered with blood, and a pistol lay close 
to the body; another pistol, and a douhle-baneUed lowling-piece lay 


drying it upon a filter, miiiag it with tn equal bulk of potau, and melting it in a 
flinall gUw tube." 

«*TbU eoinplirated mode «tU mely be found neeeaatry, but ifaould not be 
neglected wliere tlib pretence of artenic cannot be otlieririu deUcled in the ali- 
DienUry can&l of thove tuapected to bare died from iU iogcation, eapecially in tbe 
eaaiuinatioa of a body, vliere, frooi the leoglb of time it may have been under 
ground, there ia reason to aiippotr that (he acid exitia in a atale of iotimaic com- 
Pntraftf- hination with the animal maUer. Adtatctd /fufr^aeium, hovtver, taill not, m tka 
nm will nnt ^ de/etf ikeir auccevr; M I Ac /oreatie pkytidan, Ihtn, rente w6er 

th$t iiu itnffik rf Umt which hm chfitcii nnee Iht dftth the bedyf ouffht 
■erer h fie urytH as a ptsa /or f#o/ fieetny proceeded m Us dieteclioi/* (See OrJIUat 
vol. J. p. \'A7t tt eefO Paris ami Ponbl. li. pp. V*i, 2fio. 

^ Opium. ^ UpivM.~^yn>;//ome f/ Poiswmy fiy. 1.—*' In considerable doses, tbe primary 
ptiiklasg by. action of this aubsUnce, a^ a iiowertut aiwl diffusible stiinuUnt, ii not apparent $ 
fur the powers of life are immediately depressed, drowsiness and stupor succeed. 
an<l ibeac are followed by delirium, tiertoroiw breathing, cold sweats, convulsiona, 
and apoplectic death.*' 

Where a person baa from aerident or design swullowed a large dose of pure 
opium, or laudnnum, tbe aytnptoma produced .‘tre m> cLaracteristlc and striking, 
that the pructitioner will have no difficulty in Miiecriaining tlir cause." 

** losensihiliiy, with a scarcely percqitible r«*apinitioa, altfiougfi in sonic cases it 
fa attendcfl with an apoplectic atertor; tbe rountenance ia livid and cadaveruus; 
the skin cold« and Ibe muaclra, tbe limbs, and trunk in a stale of extreme relaxa* 


tion. The pupils are inaenaible to tbe iniprcMioD of light, and the pulse U almost 
iiDperceptible. In aoiile stages, ^c patient, by bring strongly shaken, may bo 
roused fora few miontes from the feffiae^,* tberr ia generally a norcofte odonr 
dlstinguisUahle in the fireofil. Vomitiiw may also take place upon the firat impres¬ 
sion of tiie f/rmimnai iiiion the atomadi; aJtbough after iU action has been dis¬ 
played upon (be brain, it will bcdifficnlt toexdte ewriitby tbe most powerful 
means. M. Majmdit proves that, without the influence of tbe fire in, (be muscles 


whose actioua cunatitutc an csarntial part of the nperaikm, are incapable of per¬ 
forming their duty, and that rouiiting therefore cannot lake place, and death en¬ 
sues from sf^ocatiou. Tliis a n eery imporUint doctrine, as it suggests several 
cxpedirulK, by which vnmitiag may be occa.wai»l, by recalliug tbe excitability of 
the brain. The period which will elapse, between the ingeatioo of the poison, 
and (he death of the sufferer, may he stated to he from 6 to 24 hours; but it will 
in each case be liable to vary, not only from tbe qmiaiUy of opium swallowed, 
but from ibr habiS and peculiar cirrumstaoces of ibo indiridual submiltcfl to its 
operation." 

TmtnuBt firat object is to eracuile the stomach by vomiting j by 

being made to swallow from Ifi to 20 gre. (scruple) of sutphaU of sine s or, from 
fi to 10 gri. of suipkate t/ copper dissolred io water; aod tbe romiling should be 
bept up for acoBiiderable time, aod u^ed by irritation of tbe faucet. Where tbe act 
of roBiUDg caauoi be effected, i& coasequence of tbe parilyied state of the w- 
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on the table. After viewing the bodjr, the jaiy adjoorned to wother ar 
room. Dr. 0. Fh^air, Garrison Sorgcon, («wr«). " I found several 
persona in the rooiuj the deceased was lying on hia left aide, and a inwinw. 
pistol lay near him, which had recently been diitcharged. He had a 
wound in the left temple, and his left hand oikd shirt-sleeve wero 
blackened with smoke. I did not then minutely exuroinc tiie body. A 
packet of papers was hanggig out of the deceased’s pocket, (ffc^irerf St 
Tfqaest f>/ cercser lo rntmittc thr rwrm/ ht the 

Mr. Ood sv»ortf, *• The deceased was lately dismissal the service by sntwitaa^ 

the sentence of a court roanbi, (86) Hit<l recently arrived with me 
from the Upper Provinces; be has l»ccu since in low spirit?, and was 
mud) depressed. I lieard him say at one time (wlicu lie was nut (juite 

Tou* systain, fold elfiiai^n, spplifd tjy a thowerbslh, lirfn f*aUI u> rrhlore Uio 
enfj^y of llw Uraiii, anti iLm* remlcr tUc >OMTpHlih‘of Uw of an 

emetic. VgHHfciion ba* al»o, is like h.nn cn'^UyeKUidc^i; aial, va8»cu- 
Ur conftwiion ui lh« braiu is one of Ike eifrri* of IbK poiwjn, it w wsKijnalde to 
conclude tliat, by unioatlmK the vtr>rU of Uii>or}p»ii, wc tuny n^stvre lo»i eeti- 
sibiliiy, Where ihc* opcralioo U pcrforiMCil, ibe UbuMl abould be drawn from t)m 
JufHiar teht la pri'ffmiw U> any other. Slwnhl lueaun pro re iti*uficicnt 
to provoke voinithijf, 3/. OrfilU askv, whether o«e or rwojfraijwof fer/eWred m- 
fiNHiny, (liNMJkcd in oocur two ounces of wuitf, luigUtnotbe injected into lUo 
veioH. 

“The cinplyinij the «oiovbby)hf* mlfo«li»cri«n of 4 jjrriflye/ b« been lately Syrioe^ 
pci formed with succea*.’' (I8;!2.) *• r*a<^«r aiul aci*l9, » Uiu^^ any 

porluin of the opiutii lu Uu? '4»imich, ho for fr«in fdifvintf, n«i|rivate Ibo 

vyinploiti', by tin' power which tiny piwiCA» of iliN^dvim;." ^OrJiUaJ. ^Vhere, how- 
c«:r» ebu ofiium Iul» Iktjj l*t|H^lrd by vomitjnj, acid'driois irnsRPM the 

properly j)f lUmintjkiM^ the mtitTiUire The powm of llwi hnbii Kboohl, 

a( the same liiuf, be fiiipjawliil by A/vsrfy, ctf^t mwl cordialx. llw snlfcrer should 
be kept nwakc ; ami, if pwiible, in a cooliiiucd gculk luulion.*' (i'aw and /bn- 

Uan^uf, vol. ii. pp. iillS, 3Vii.) • 

ou dusfc/ion. " 3/. Or/Oa abarrla, that no nlterAlion can be 
discovcrcil on dissertlou, in iIj* digoslive canal, of pifsan> wb(» have iwallowed say 
aareo/ic poUon ; and lhat if facte contrary lo this ii&^vrtiua bn met with in varioue 
authors, it is because there have been admintolrrcd irrita/inff CMpiihic of 

priMlncinff fo/awiNafioa. Tbe fowy#, boweivr, frei|W!olly t^bibil mrltid j^Aama- 
j$a; their color is soroctiiDes and fmnieijtly a deepe r red Ibao in the na¬ 

tural state. Their texture is alao more rfoafr. and 1 cm crepitating; and they 
are marked by A'nd ajnta. TheAfoorf enofoiaed in Uie rcatrieleH of the Acer/, 
aod io ibe mou, i» Mid to be found io a liquid »tete i but Or//U mMrts, that it ia 
ffcqacoUy coagiulatrd. Tha Sraia and its tpcnihfsiM^ of^n exhibit a state of 
vascular coalition; in tbe case recorded by Mr. ^fAfry, tbe cellular tissue of 
tbe pfo Mfer waa found lo contaio water : the afamacA wu red, but tbe color ww 
traced to ibe lioeture of cerdamtw, which the deceased bad takto." (Psrit and 
FuManfua, vol. li. p. 3113.) 

(d6) Oeurtl Order, Coamsnder-iit-Ckief, Z\%i December. U39. He wts tried 
twice before, in 1S32 wd 132& 
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fobcr). that be was deUrmioed not to leave this country. (S7) He 
coiojilained last night of being aowell» and seemed exceedingly nervotu. 
He WEB then ])€rfecjJy sober. {PtitolMd fewUng pUtt produced, uni 
tdfiUifiedM having httn the prepertg of the dccta$ed.J With the exception 
of what 1 have stated, Le gave me no cause to believe he meant to kill 
himself." 

J)r. P. rc-ejtaminfd, ** I have examined the body, and it appears 
that the pistol was loaded with small shot! The wound is on the left 
temph, aud the s)iot lodged in the hraia, hut there is no wound od the 
opposite fide. Wltcre the shot entered, the skull is much abutteretk 
1*110 wound was the couse of his denth." 

Mr. Moring Bigiull, a radrt, sworn, Was uwukc by a loud noise 
early this morning-^it came from the room of the deceased. He was 
crying out, *' that he would not be confined; und that no man should 
confine Iiim without legal authority." At duv break the noise incrcas* 
cd; I went outside of my room (opposite to his), and in half an hour 
after my return (about half past fix), I hrard tlic report of fire-arms. 
Idcnt. Williamson came into uty room and told me, tliat the man who 
liad been making such n nolve during tin* night )iad fired througli the 
venctiana of his door, and wounded one of the serrauts. I told Lieut. 
W. to report to the Town Major. 1 went into the apartment, forced 
open the door, and sow the body lying on tlie grouud, us at present: 
the pistol was lying close to his Uft hand.** 

NinauHuSinfar-lwai'er to Mr, /f., sworn. ''Mr. D. opened the vcDe« 
tiau blinds of his dbor, and fired at me." 

liowoHco, Sirdar bcarrr to the deecasrd, sworn. ** Mr. D. and my master 
were together hut night aatil 9 o'clock, when Mr. 13. then went into 
town. My muster walked up and down the passage until 3 o'clock m 
the morning, and thru lay down on the Hour in tlic passage. 1 lifted 
liim up in my arms, und placed him in his bed. 11c was tipsy, and 
had been driuking wine. 1 opened one bottle of claret at 9 o'clock 
lost night, und another ut 3 o'clock this morning; he drank all the 
first bottle, and part of the second. He had been in the habit of drink- 
lug iu a tavern in Cnlculta for three or four days before." 

Ceroaer. The coroner charged the jury, who ioamediatcly returned 
the following verdict: 

Vaumex.^" Tliat the deceased, James FTi/Zien Dunbar, shot him¬ 
self whilst labooring under iosanity." (Bs/ore C. B. Greenlaw, £sq. 
Coroner, WkJulg, 1930.) (bfi) 


(8?) Ordered to be seat to EagU&d by tb« nns order \ m is always tbs esse. 
Oto euf. (sa) Iq tbs case of a nan wbo shot binadC be beiag is ibe babil of etnyiog a 
pfstoi about biia, a jam re^ueatsd U wight be produced to set if U irsrs tbs astas, 
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Cask 26.^Dbatr it a wAtt ntUNO. •‘Dufing o gttle, the well of cwK * 
e building belonging to BvdiieMtk 5m/, occupied by i/r. H. J, Zde, 
fell down. The coroner end jury went to the prri»i]ie!i; two Datlvefhtd 
been killed, Mr, L, enid he hswl freqaeotly tofd the laiHllord thatdt 
waa in a dangerous atnte, and that it wns likely to fall, and probablf 
occasion the deatli of eouic one; but of tbit the landlord took no 
notice. 

Vurdict.—'* Acridfnla} Jm/A, and decreed a drodnnd of 100 nipeci,' verUkt 
to be paitl by tlio landlord.** {Br/ort C. /i. Rf^q, Cnrourr, 

CalfuHa, *11 th Afay, 18^0,1 

Caab 27.—Dkatii PRrtvwANTOf uvotcAL All), .^n mqiiett wnt rwsr. 
held on the body of a native woman (LttrhmttM //awr)—llie wonndt wHir^iSShl 
Imd been inflicted by GHu^aitnrtrin, Tlic woman went to iho Native 
}l94pital, hut left it. She wan wnrnecl (her womidx diuigeront) 
of tlic consequence of not attending at the llus|Mt»h she paid no at* 
tentiou to tlio advice, und her wnuiuU hariitg become ulicrulcd, ihc 
died on the jtU. 

Dr. Vc3 was of opinion, her death was cmifM^d by extensive ukcra* Mc^iriiivu 
tion, and that proper ^ur^ical altcntiou Jnid not been paid to the 
wounds. 


(pr^dut^d.) (Vtrdief, hiucMc.) Hirfnrt 1. R*. Vawhy R»q, ttowitm, ]0!t1h} and m 
WHR the uui>kc( vith whtrh M»'k^ Sh^k^a, Ifkh Kodt, shot 

biin^if. {Hffiji't C. B. (Ji’rf.iihmy EMtf. Ettrf UVhutH, TiM Itcnt) 

Wlirn, in the twr <}r a pnrriridc and Auicuh*, AM hnriiia kil/nJ ina 

futhur {IknmffM Ihvard O.) .met ant'TsveU lihiiMlf—ifitt f*rdir( wu' wiirul 
murder of T. N. G. Iiv (he wdtl i4. it. who altrrwai tU LilUtl blmM'lfinn Knud 


c^r. 

t'mx 


k 


stair of in inti. The if arrant fur ihc iiilrrinvnt HA. Vt. tas drlhTfrtl to ilu* himw wamiitftr 
mooinj; ofilerr, to rrc it duly fxrr«lp<l. Op/fttartinu Mag »» fhr part 

Ati frifuday a o/ ctmitatiUa was plartil «»vj^ ih** Iioum*.’* ■'Annual Iteffiiler, 

vol. Ixv, pp. 05, 77, 02. CkroHiclff 2IW Junr, IfKtl.) 

In llie ejihe of MofltH) Sinjirh, the rrrHirl wai«, Diril fniro tbr riTvrts t»f n wound Owe 4. 
in the belly, loflictnl hy himself; bat as lo tbr slat** of his t»M wbru hurimjinit* 
ted tbe act there was no evidence.’* {Btfore C. B. Creea/cicr, Hag. Vakutiuy UfA 
NatmMy IB590 

Thrre was in 10110, the case of a arpoy, whoeare evidrarein thccasnoflbc death CwaB. 
of apotber sepoy^ and tbinkii^ his evidrnre had been ndird in <pie8tion, tlie man 
{Hiudao), from a sense uf honory pul an end lo himself, lie loaded tvomusketi, 
one sii^ly, tUc other doubly, and eouiuiitted ntcridr. {Brfora C. B. Oraaniem, 

Bag. Cukvlta.) 

In tbe case of Lient. Col. Brrrtton, wbo eommiUfd mhda in consequence of CsmI^ 
tbe affair of the riots st Bristol, tbe uardiet rrtnroed was, '^tliat tbe deceased 
died of e pistol wouwl, ioflieted by hiinaelf uiuler temparory darangmant.'* (B«- 
fm W. lopur Bagt^aoif Coroatra /or tko CmUy ^ Ghuototarf 
/emiry, 1832.) 

T 3 



m 


lUftHit. 


\ VxBoiCT. ** Wilfa] murder agAiast Gungtnarain,'* {Be/ort C. S. 
OrmiaWf CalcutiOf itk Decmier, 18d3.) 

SSu^ CiflB 38 .~Dtino in iAii. An inqoest was held on the body of 
Georgt Pemon, whoVu in condnement under sentence of imprieon- 
ment, with hard labour for two years, commeocing in April, #1831 • 
tflAkt Vibldsct.—'' The jury, after bearing the evidence of the keeper of 

the bonae of cometion. the Surgeon, and the only other European 
prieoner-^retomed a vfrdicl. Died of fever.** {Before C. B. Greenlaw» 
Stq, G(h Deember, 1832.) 


Cmm Casb 29.«<>Dbath or reopLi unknown. ** If a stranger, unknown to 
the country, be found slain, or if the dead body of a person (who when 
living was well known) 1>e so ditfigurod by its wounds that it ennnotbe 
known who it was, aod the slayer be taken, or is at large, he may be 
indicted for the murder of a person unknown.** {Criitdon, 200.) 
yeHiA ViaoiCT.—That A. B. (fo the jury nnknown, or to dieffured os not 

to be known) died from wounds (described) inflicted by a *■. by a 
person, or persons, unknown, and (if to) who has since fled,. ** Verdict 
of murder against a person or persons unknown." ^89) 


(89) Inquiry ^l10nl(l be medchovlonf the pmon hud bssn St (Us stRtioa, 
end vli^re he esme from. A Utwriplion of his |•eTSon (if potilble}, his Apparent 
age, occupntioit, Ar. siinnar, if poMible, to ibnt giren in the ense of pe rsoDS get- 
tiflg ptntieni vlien nstire $oWim m tiUfd, ter. m err roe, sliovld be sent to thr 
migistrsta near, aod to ibe place where the deceased came frora. 
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CHAR III. 

COURTS OF INQUIRY. 


SbCTIOK l.»^To IK8PXCT WOtIKDBD OPFICKM. 


l*^TIie Medical Board in England, &c. examine wounded of&eera^ 
(Ariicle of If'ar, 83.) and the Board consitU entirely of medical officcri, 
(d) and in no caae of \tn tlian three medical officers. If in India, or 
abroad, an officer were wounded on i»crvicc, a ipecial committee of Sur* 
geoni may be asienblcd at the time or afterwarda^it would he compoicd 
of Surgeona upon the same principle.^ The medietd officjraof llic rtp* 
ment to which they belonged would give their o|)intou, and be ex* 
ajnincd ai witnee^es; particularly the l^urgcon who attended him dur* 
ing hia illneai, whuK ccrtilicatc would accompany any proceeding! held 
on hie case, and be submitted to the Board at home, who nre guided 
by their view of the cose, and inspection of the wounds. 

2 .~If an officer has lost a limb or eye, such being a positive loss, is 
conclusive, and a further cxamiimtion would not he required: )>ut in 
case of bodily wounds, the officer is liable at any time, to be summon¬ 
ed before tlie Board at home. (1) 

SsctiOK 2.— Covet or Inqvirt itpo.v DESKETEai. 

Article of IKer, 82, Every soldier, on conviction of the crime of deier* 
^on, forfeits there upon all adrantTgcsa« to additioiud jiuy. und to pen¬ 
sion on discharge : and if any soldier shaH have heen illeg^ly (^i) absent 
from his duty for tlie space of two months^a regimental court of inquiry 
of three officers (3^ shall assemble; and, liaving received proof of the fact, 
declare such absence, and the period thereof, and the officer command- 
iDg the corps ehall record saeh absence, and the dcclanitlon of such 
court of inquiry thereon, in the regimental books ;^if sucli soldier 
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(1; Officers going on hnlf-psy, In coQ»eqaence of wounds, litre an rxeepUoa 
made in tbeir ftror, though tliey oot fatve serred tkrae t( hone, or two years 
abroad, ander fteg. lit. Warrant of Secretary at War, 22nd July. 1830 \ but all 
cases of pcasioas, &e. to vonnded officers are goreriMd by the reconmendatioo of 
tke Secretary at War: as are widest' pcvhnt under the wdFrant dated )3tb Just, 
1626, subject to that of 7tk 1830, tboss tke» Berried, or vfao nay bira 
married before tbe 1st damiaiy, 1631. 

(2) i. a Witbont regoUr leave, Ac. 

(6) A Ciftslo lad ivo luballsraa. 




Courb ^ 


t * 

|MI«1 
«a» to 



• 0 





ihd hftv» been apprehended or lorrendered before luch record shall 
have been entered, (4) or thiU wbaequently be apprehended, or ear* 
render, he ahdl be tried by a court martial empowered to try deeer- 
tioAs (fi) if tiODVlcted, the aenteoce of any each court shall be inaerted 
in the loldierii discharge tprmnded, that in case he abonid have subse¬ 


quently M^ed and performed good, faithful, or gallant services in our 
army/ he may, on the same being doly certified by our Commander- 


m*Cbief| (d) be eligible to be restored to Ae benefit of the whole or 
of any part of hii service; i7) and should the recomrueudation be 
approved of by us, our order for the restoration will be signified 
through the Smetar>* at War ” (See Article 3$,) (See cl. M. A. 11.) 


Mo oath is administered. 

N. B. See Article of War, 88, Formation of the Board and dcclara* 
tioni of members. 


SiCTiOK d.^Couit or iNoutay osi thb Conduct or Soidibrs raivi- 

ous TO DiscMAaoa. 

Article of ITer, 88. 1.^*' Tlie nnmes of soldiers of any regiment 
or corps who have received our special approbation for meritorious 
conduct, or who have received a donatiou of money in nddition to their 
pension on discharge, shall be notified to the parishes to which they 
may belong, by our Secretary at War;~and on the other hand, the 
names of soldiers who have been dismissed with die^race, or who have 
forfeited their pension owing to Mivccadec^ shall be equally notified to 
the parishes to which they belong; such notification being aifixed on 
the outside of the door of tlie Church or Chapel on the Sunday next 
succeeding the receipt of the notification/’ (S) See 46, cl. M. A. as 
to marching money. 


(4) This record ii romde st tlie ^piration of (wo months' sbscQce, sod the (ima 
ti ealendar timr, L e. from 1st A^iist (o Isl of October, endiog 12 o'clock «t 

of noth September. 

(5) By AftteU 81, **So regimeaUl coart-inartUl ebsU try any deserter under 
the term of absence without kara, if the abseuce has exceeded 21 days; hot such 
ofender shall be tried by a genend, or district, or garrisou ooiirt-oHutUl, and in 
esses of an aggravated nature, (he prisoner shall be tried for desertion, vithout 
refarn e a to the uamber of days of mb abseocei" 

(5) By the coauMndlng oflker of the r^imenta. 

(7) The leatence of fdrfeiture nay be mitigated by tbs Comtnartder-in-Chief, u 
is tbs case of private Richdrd Coiriie, His Mijeaty's SBtb Foot, (Q. 0. K, T. 21rf 
Mfttfvyi 1827 {} or, if a discrici conrtHMnial, the general oftesr of tbc divisioB 
may, by his varraat, mitigate the seoteBcs. The provisioA of Article 82 ibonld 
be extended to the H. C.'s army. 

(aj Thb should be applied to the H. C*s army. By Artida 48, soy falsa slate- 
meat to obtain wy pension h punishable. Tbt vaRant, dated i4th Hovua- 



CwU iMqMiff. IQj 

2.—The court, under Artklo 87, eoneUts of the Hijor, or Sod m 
commatid, as President, and tito Captaias as mctnbera. The Sur^A 
of the regiment is exsmincd, tvhcn men are to be invalided. The 
discharge contuios the crimes aud scutcuccs a^ost the discliargod 
buldivr. 

Su<rtos 4.—Count or Ikqciry to obtain IvfOMtAtioK oinbaallt. 

1.—'rile right to hold court** of inquiry is very ancient, (9) and is 
delegated hy the King to flie Coniinandcr*in-Chief, &c. and the custom uqa^w rf sny 
of the nrruy has given it to all emumunding officers ; as the>' have the 
right to try, by the Articles of War, by court in«utiul. the infrri« 
court merges in the superior, and in iHiint of fact the court of inquiry 
ib to gain information, and not to give an opinion, uide&s expressly 
ordered. 


2. —f/yrffirt StMmns, p. C4. mentions a garrison court martial bMd 
at Jxniphrctt, in Ii eland, In older of the Commander of the Forces, in 
1807, for the purpose of iincbtigatiug the circumbUnccs conueeted 
with an aifray ^vhleh had occurred lictwceii the loainguurd and some 
of tlic Inhabltnnu. No person was cliargtd before the court, but the 
evidence received entirely on offfA. and an opinion as to tiie cause, 
orig'M, and aratmitaurfs connected with tbc affray was required." 

3. —Tile re arc many cases in wliich a court of inquiry ib necessary 
to elicit UiforniHtiun. (lU; 


brr. 1871), prekcriben tlir r^nUlion^ A>r the duebarfeof boWei^, sher ceruia 
periods, US tpoumfedt or « 

Tlie rvcoid of m]i)u*is' •ervicr* is Uid dovo in a wsrraDt, dated Hlb No* 

^embrr, 1S7P. 

2 —The coiirM of tbe proccediags is Jaul dovo in the wimot, dated 30th Joifi 

18.10. 

JU) Simmons !'• 2* (tWlJ c. 6. • 

(10; In IdU, (^titli May,J a s|ircisl court of iaijuiry was held at Allihabsil, Abaiw* 
to inquire luto abuses which csntrd anionf the active laralid tutablsiboiuot, coa* 
sibling ol a Uelii officer, four CaiiUio*!, sod a U. d. A. G. 

2.—In idU, (Util UvccJuhcr,; 4 tpecisl tourt of loquiiy <m held nt Cava* Oanrsla 
pore, foi tlie purpose of imiainu^ lalo the ciicuiosuncn under aliicli a bullock or 
cow bad beau killed Sod throaa mtu a veil m tbc liim ot the GnJundas corps by a 
Mooiulmti, by which great dittath^tioB was pvni to tbe Um4$o$ geocrally. llie 
court cunsiited of a Capuia sod (wo subaltenw as Memben. Tbe vtlMair* were Witaawi 
SKwm. Certain parts of tbs AdjutsAt Geoeial*s letter veie read to tbe astirs offi* 
eers eiaiuincd. « 

1 ^ 15 , a special court of inquiry vu held at Meerut, to inquire isto drt CoaSsetaf 
cLtcumitaocei cowfcted with tbe conduct of a panicuUr ngimeoi id iht opm- 
tioBS bsiurc tbc Pori of Kaluep, in Uii. Tbe Guarur^aaster Ceuml, H* M. 

Form ia Udia, was Prcaidesb sod ether auP officers were Meiabett, with a 0. J» 
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4 . «« 3 ^ C8M of the tout oi Iim)qut hdd to cBftire into the failure 
of the expeditm to ^ tout of Fnnoe (<757), (H) i» well known ; 
it eouieted of e Li|Qt.«Geii«n], two Mt^or^Geoeralft, one Colonel, 
end 000 Lieotefia&t^Colonel ee Menibori, end the D« Jp A. G. of Hie 
M^/iForcotp <I9) 

5. ---Tbe ftfen eubmitted, b 9 wdl «e the letter of iutractiona for 
the gnldesoe trf the cooit, ^nld be read and entered on the proeeed* 
lOgiM It ]• obfioue, that if the paper* are^not recorded (or placed in 
40 Appendii), the au^rity to pasa a jod^ent has not the real nienta 
of the CUM before it. (19) 

6. «^In 99ction 6, will be foond the mode of procccdm^ at a court 
of inquiry. 

SioTiON 6.—Cover or Ivacsay soLtcinn to cm an Conovct, oa 

CUAeAOTtB. 

A oouit of inquiry m aucb coae^ is granted as a/<iror, not as a right. 
Bat, i{ there exist really just groond* to grant au luvcstigatiun into 
la officer's conduct, be should apply for a couit of uiquuy through the 
r^lar chanoel of hi^ commanding officer. There nutv (\i^t some 
conduct of his, in rdation to some oflair in Ins reqimgut, and if the 
cau cannot be regimenUlW settled (as la the be>t outre), then he 
ihoald apply for a coiAt tA^gh his commanding oIBcer Such courts 
should, I think, from motives of debcacy, be dosed, and though the 
meaben take no oath of secrecy, a proper Mnse of projincty and fcl* 
loW'feeling will point out the expediency of not making pubUc what 
OQ^t to be private, and known only to those concerned. (J 4) 


A. Qt The eoQtt *■« ilosca, sod tU prucerdiDft have nerer iranipirH As 
opinioa was gi««i lira euuit ot loqair^ rcgardtag the CniTrs cmeenttw wsk order¬ 
ed U> be an open court * 

4.*^Ib ISiS, (18ih Mircby) a speaal coart of inquiry wn hekl lo CslcotU, to 
ope- laqam into the arraonaukcou wbidi bed been umds by s psrUculsr deparimaot m 
the BurmetK War. aMevber of the Medical Board, Afew^er#, lit a 


Miluary Auditor (jenrrsl, oml beeietary, aod occiMmlafit, ooniiuusanat depan- 
naat, and a B. J. A. G. As well as opon \aiious other occasH>as. 

(U) McArlhor, fol. i.p Hi oo tbe seneral and oiber ofieirs. Sir J Mor* 
dauat waa pieaent, a&d nshad bn rassoos (or kii conduct, which was unpioper 
(18) The coMtituUoD ot iba coart depends opoa eiremsstsnees uaually eonuits 
of three offeera^but sbould be eotopoord of obcars best seqnai&ted »itb the sub¬ 
ject to ba loreitiasted-raad there should be an aUtTprettr, when required. 

(li) If veiy t^nnaous, as Appeada say be tba best soda, otherwise, refer- 
nag bleb oftea to tbe procesa la locoa^esieot. 

f U) Tbs eAcer sbould ba pitaeat, aad the pariica mcersMl also. IhU/m, 
f. 57, seaUeaa aoifts of taquiiy apes such occuiosa 
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ulMin wch ctM mty be proper, end ehonldbe » geserd tana * -* 
that the court ** are of opinion that there ia or!« not mm tolm* 
pute any impropriety of conduct to A——.” 

Such to opinion together with that espreaaeS by tbe oftom ooa^ 

RUinUing tbe statiou and dtviiion ought to be aatiftfietory, if *111 ftrtfor 
()f the accused. ^ 

SiCTioN 6.~CoviTorlNovtayTom ir tfiiii lionooMDi vonyaub* 

1 —Tlic subject befor^he court ia properly framed into a ehnrga i 
such coutatna in a concise lorm tbe sabatance of tha accmation t 
no officer should, 1 conceive* have his conduct submitted to the inyet* 
tigatjon of his brother-officera unless there are specific grounds laid by 
the accuser in some shape, with a list of witueascs or tvidagae to sub- 
aUutidte the accusation (1$) 

S^The order for the assembly of tbe court should be reH^nod _ 
recorded, as well as tbe station, da) of the month* &e. Thapeftot 
anv fixed hours for sitting, and as neither the M. A. nor Armies of Tide V 
Wiir mention such courts, it ts only by custom that they confonu tb"**^ 
the same hours ns courts martial there arc cases in which it may be 
nece«^*arv tout before, or after, tbe usual hours. (16) and tbough 
Sunday is not a day fof sitting, still there may arise cases requiring a 
court to Sit on Sunday. (17) 

3 —The court consists of either five or three officers, and whether 
they are to be Europe or iV^ariue officers nmst depend upon dream- 
sluiicci. (IS) If an lOuropcan officer is concened, the court should 
consist cd a ays of European officers. * 


five 

latss 


•- 4 S 


\\'t Ihe f»rmof H Istler, iccusisa saoibw ftf soy etime, or reiKondiiet, Is 
objtctjondhJf, jf the onb doeaiseat before tbe court, 4iid Is UfUs to run Into es« 
trciuuus lustier A Idler should secomptny tbe cberge. IMl asetMid does not 
icod in tn\ he should l>e dnired to do,i>d, or fiibiu s sutsment of the 

f4Ct», in K concise form, ileUilmi certsin (mawdioAi of whieb bs cowpluju, and 
A>oidin(^ all iQtempmte I«nsu4|e. 

(16 Ca>ici of miitiay, Ac. 

;17^ Thl^ lit^ lieen doae vitb reipsci to fsfuetfs. Sea ch^ttr h note fi. 

(IS I If tbe scruofd be x u/ise officer or mUm, It should be composed of as- 
me nAcu'i, perm tended by on Kuropeao oflieer, a Cspuin if pucUcsble; or 
subaltern of nut les^ than iix yeart* sUbdtos (bee G 0 C C Hfk Jam, Ifififi.) 
And of European officers-^tbough M/tsee ore <«oeemed, ib tbe coses la aol# 19^ 

1, i It i\ ulnioiia (hd thuugh in some eassa where psbres sre cooeeroed* satire 
officers will belt elocidate tlie fact* of tbe C4se still, the some reralt eaa bs obtain¬ 
ed by ezsmiomf tbem os wilBetoes, sod by sskiog them IS propose soy eoures of 
loreitigitioD , or 10 be preseot to pot soy aocdiopa, sod tbs osesioary qaailloas . 
being put, tbs officer ordering tbe court esa Judge of tbe cass. Ccrtsl^kM 
csss tffectiBg diKiplios would 1 here aouvs officsn to conposs Ihs osurt 

V 



138 C^urti of Inquiry, 

4 . ^ Whenever there U mdence, there should be an ioterpre« 
ter. (m 

5. —-The acewed should be present in all cases not falling under 
Sfc/ion 7 : in which wsee the court will esercise their judgment as 
to Ait being present or not. He must attend, if ordered, as upon any 
other duty. (G. 0. ff. G.SrJJufy, 1809.) The accuser should be 
present. 

nJrtCt bJ. certain cases, a D. J. A. G. is appointed to conduct the 

ftsfjr tenon, proceedings, at he has the supervision of all 

courts of inquiry held in liU division, he should not be employed on 
this duty in ordinary cases. (30) 

Kumins* 7.*^The evidence should be taken down in writing in the first per- 
* son singular^*'I, &c." kUch party should examine their witnesses 
in the same order as at a courc*mArtiul; those for the prosectuion 
first, and then those for the <icf«ncc. The prosecutor may make a 
short statement to explain the nature of the inquiry, if necessary, but 
that should not be as to motives which will be seen in the course of 
the inquiry. He may do so at the beginning of each new sulqcct, or 
charge, anil so may the defendant oj>cd his case on each charge, Ac. 
wioMM 8.—The wi/MUf arc not sworn, but G. O. C. C. 8th February, 

1802, should l>c explained to each, cautioning them of the penalty 
*10 case their evidence on the trial should vary from that they now 
give. Although tlie military writers confirm this opinion, there are 
cases in which they have been ordered to be sworn, but then they were 
only examined for the prosecution. (31) It is clear tliat were the 
witnesses sworn for the defence it would amount to a trial, and is 
never the case before a grand jury; though the defendant can refuse 
to examine any witnesses. 

(lit) A member mny Interpret id coaris where witneMfs are sworn. (SMe 
Tha/tf rul. sir. p. jSO;! he being avoro, and by purity of reason before courts of 
in<|ujry, wlien* hih huI may be ceqiiiml. 

(!^) Letter J. A. O. Ulb Fetmaiy, IStV. Letter A. G. No. 1767, ]2th June, 
1828. The J. A. <f. to His Mijeaty's forces conducted Ibe court of inquiry in the 
case of prirale Soojvrrtlle of tbe Scot's Greys, in June, JH;42. (HWon Darrecic.) 

(2)) As ID case 2, note IS, iLr. A, G. 6tk /)eceRiiSfr, IB14,) and in the rase of 
a court of inquiry hdd nt Hbagalpore. in AprU. 1816, reiating to an accusation nf 
bribes having been taken by a detaehoioQt osiu emreb frosn Berbanipore to lliat 
place, ariaisg out of depositions duiiIc before tbe coagntrate of tbsl place, againat 
several iudividuals: hers it became accessary to avear the vitneiiu to tbe lame 
crideBcc. (A. Q.*9 Lr. 28fA MtrcA, 1816.) Tbe coon gave as opinion that there 
wars groonds for the trial of tbeoftcer commanding tlie datsebment: hii trial 
TU ordered j but be solicited to be peswoned, vbicb was grsDted. 
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The court m«y examine any witneraet they like, but where there in EOtevhi 
a epecilic charge againsfany individual, they ilmuld odbera to it*,’. 
strictly, and not go into other matter, and if the inquiry be on charges 
against the accused Inforc the rouit, he woulcl*l>e entitled to objeet. 

9.—Tlie accused, when the evidence for the prosecution i« closed, lW»wr, 
should be asked if he ha. any statement to offer, and sliould be cim- 
tioned not to commit himself, lie maybe allowed time to prepare 
it. He may first read ik and then examine his witnesses. Hut the 
best course is to exumiuc them first, (he can vcrhully state bis »l,jcct stsuont. 
or the jmrport of their evidence,) for he tlicii has the cviileiice on 
hutii sides to rcmiirk upon : the most iterspicunus. and Iwit comae. 

SiKTiON OF IVOC KKOINU14. 

Is—The prwmliugnof m\ Kttro|H»ii (or native) court »f imiuiry, or 

hell) fit-, )iy order of-» cimimumliii^. u)ipoii)iing the 

following officers to c<iih)K>»c it, for the |mr|K)sc of iiiijuiring into »uch 
mottur mnv bo luid before itjn* , CAwiipurc —^ 

im. 


•. m) 


{Prrsitieiii.) 

Mttjor A—, Rfyiment 

Cuptain U. And CaptniiiC. 

Tdcotcimikt D. fMfi*rftrr/rr. (123) 

Lictitcnaiit K. Jtfjiittint ttf thf* IVefk, (2-1) 

The court met thin dHv ngrecofiK to »tHtiuii orders 
dent and Members ull 

2. —lU ad Mntiuii order dircctioj^ Ihi* court to meet at 
(25) The vuHTt i» never «a*orA. 

3, —Ca)»tttius F. and 0. the prweulor (or coinplmnant) and defen* 

daul both present in court; or not preaent—'adjourn till 


IVcM. 


Ordmntd. 


morrow, owing to the nbi^cncc or ilIncM of 


(26) 


4.—Read letter of instruction? from the Major of Rriga<lc, &c. eo- TnarvcUou 
closing dcK'umciits marked Nos. 1. 2, 3, &c.; (27) which arc entered 
on the ]»rocecding«, or in ati Appendix. (28) 


(22) If a nath*r eenrc, Suhaihr, &c. \ aikd tlie aniieiinlendinf officer under the 
naiiirs u( itic meiulierh, five offirH'n in aonie cava uppoinlnl. 

[Z\i In all cii*& when* there Hrc native wiIncMiea. 

{24; Where lUere art tunny naiirc wiiike»«*M, or lilnrAM^ tv be kept aeparau. 

(23) Pre»tdvni^ nnnriens or at any tiM*)i» mom. , 

(2f>) II unable lo nttritd, the Siirfcun of bh rr^oieni f^hoiild certify the fact. 

(27) M Cawnporc, where tbe PrcaidrnT, io Iff 14, ubjrctcd In tbe si. A. reading 
certain paper*, which he was iaMrurtnl loku) bclbir Ihe court, a nfereottVM 
V 2 
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Cimrii of hfuirf. 




IM wlhtNi. 
ProMmlwit 


tiMl 

pvuMniiiMii. 

ft nu r ulUiH 

rtotfd. 

DrfHW*. 

Ui vUnm. 
k<. 


6. ^7\ie prosecutor or J. A. (29) fthouM not burthen the proceed* 
ingi by any long etatement, a short verbal one will generally be euffi* 
dent. The court may object to any ]>apcr either party wishes to be 
recorded, if it contain extraoeoiu matter, or that which effects per* 
sons not concerned in tbc inquiry: but, tlie court should record the 
tender and their Direction. 

0.— Evidence. *Witncsse8 arc not awom, the only autbority for such 
u mensure would be that of IJis Excdlenci the Commander-in-chief. 

(30) Caution wiIncssca as to their evidence. (0. 0. C, C. Sth February^ 
2802.) (31) 

1st. Examined in chief, by J. A. nud joint prosecutor, (if one.) 

2nd. Cross examined by defendant. 

3rd< Re-examined by J. A. or prosecutor, Ac. 

4th. Examined by court. (iVUneaet way be coufroHied.) 

7. ---Second witness for prosecution^;i« uI>qvc. 

8. —Prosecution dosed, (HttjoMm when rrCftrd.) (32) 

9. — D(/cnce. Witness examined : Ut, in chief hy defendant; 2nd 
cross examined by pro^utor; 3rd, re-examined by dcfciiUunt; 4 th, 
examined hy court, taiid ^o with other witnesses.) (33; 

nsctc to itic Cixninamirr-iii-i'hkf, who criiMirvil the IVesiilciUS ccuuliici in 
(cront. 'J1(c rf»url lire not to jiuts'* on >wU n fciihjrrt, {\w (‘oiuiuNuUmir nlKccr’H 
IrilrrOioiui Jirv 4o|caiti >>uch .inii micIi mfumiHliun. l(c (h*»irc» crrtAiri wiim*H'4*s tv 
be exaniinnl. The nmil cannot (h*ny llie J. A. or |ii*r>on to noidiict the ciinc. the 
nglit lo mlnpt llif which iW J. A. &c. hv contiUrcJ to him |o purnur. The 
court niTKl Jiticrl}’ lo tbrirown qiu^tion.s Tire *>um« rulr» npplv it the 

IVeiiiilrnl U to romhii't Ibe ruse. If iikloniialioa only i-< >i>iii(ht, nnil no o|>iMion 
to be iriven, lln; rtnirl, if tlirr ilo not rsaminr into the wltule of the ciim^ do nnl do 
their duly. Thr cmumniidine oflieiT iimy lure priralr end contulyuii.il invimeliuDi 
from I he JutjnUntKmrnd, wbirli nwiy reiider il projkor hir him to kiTp hix own 
connind, If hu opiniim U Ui Ire ^oen uml Iherourt tu mv. '* whi-Ihri' or iiotiheie 
are itroumla tor iruil/‘ lire limrl miM jndjre of their comx*, .ind lire J. A. eunhl 
not do more Ih^n (unh*'H <m derail to iiimUict them u purlieul.ir coiirM:. 

Hie I'rfKidenl j». Oi prn»u(m* lUrmnni, but !>. onir a iiremhiT in other ie;<]>«cU; if 
be ftdrbeK uny rniiisr ii miM Ire imt to tlie tote, and the iiiu^nty deride : he huK 
no coating; role, ^luU'>^ ivilun'il tuim lire u» four member*. Where there hriiijr two 
tod two, Ire ehould deienmiic tin* i‘outse ur adiiii^Um of cridencr, a* thuie uuuld 
be A Atop: hilt not a» to ibe find in;, ftiut month, p. IIS. 

('J8) See note 13. 

(39) fmly tn couiluet ttretn in particular cases. See notes 10 and 20. 

(30) See uoirs 10 and *il. 

(31) An oOioer hiu lieen tric'd for pmaricatlon. 

(32) See notes 10 and 17. 

(33) If the prosecutor or enurt should call any vilnesKe* after the defence, (he 
defsadaot is entitled lo tiutuinc ihciu, oad to csU other •itnesecs. The defeudant 
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Cwt$ of Inquiry. 

10.—Prosecutor'a reply in some caaca. (34) 

1L—If any thing In consequence of the defence and reply occurs to 
the court, other witiivases muv be exumined. 

^Opinion. An opinion if given is by n roaforilv. and only when 
ordered—thua, ''Thatthc court, from the evidence Wore them, are of 
opinion, tliut there arc. ornot, grounds for the tiini of—/' (33) An 
opinion in many cates is improper. f«)r if au olHcer l>c tiled notwith« 
standing t)ic procedure iTtly lo^ik a hurah one: and the approving 
authorities cun judge thcm'clvcs. (3G.) 

Id.—f cM/rm/j/x arc puhi>huhh* by itrdering the party into arrest, or 
if a soldier, &<*. into continent nt. r37.) 

14.—Adjourn Sini thi, AU Siyu See note UG. 

m»y rnrike n uTinen d*4encf hOit the cYmiiiDHticm r>( lii^ mUtf^‘%, vhivli is the 
hc«i( ctMir»c. (.’iipuiii Irnikihs t’apUia iif 11. C. Slop fwiilMhit, at xavu 

iu ii unlli'n ibivtl *1111)'. tK'U. 

.Uj 'IW A. ri'nl n mint’ll M’ply m :iii«.wrr In t*.n|»laiA l./adrfrhrf* 

;.!.*) Ji %% s.\\i\ (liui I’rirli uivnihcr iiwy rn’nrtl liix ri’HMin for ]»is opUiion. Tu the 

casr oC L. lU liondKiv, i«o nt llir ihrUiirU in im tUo 

linthrnrMH' Cfinli.ir)* In thnr o|oidnn« aiict M'lmiatrly niiaM‘»M'<l Ihi* SmriHry to 
(lovrniiiiciu ' Jnih .Inly. I hiniibly appirlimd (lunritiNn'Ul ahoiiM hnvi* lit vn 

rmirdril nu llu* promilinifx. TIk' objrcl of a iiiusuli* h romlol iiii|iiiry 

is i'OhriiWntiiil, Mini ihi' npininii kmmn io iliv ronininntlinc ollim niily prrhajM; 
rm» nt' dll* iiinal hin'lUtfi’iil niny eive an o|iihioii which miiirs iwaiiM In ihr Iniih, 
;mil while I Ik* < omttiHmh’i*iii*rlnef. Ar. mt I hat of the nutjnHiy he may .nhipt ihnC 
of dll* mtmiiffi, mill ns >iji*h im’riihrrs arv <>(tca Mrh*<*tcil hii their kiiuM'livl^i% ftr. 
it is lint hl<e the rns4* tU a crmrl-martiat. ^ 

s.ni' 11 IS ;ilso mi iJtip1cas4nt iliily for the rnnrl in ulic an n|Nhinn. Tin* cnacH 
in hole III lor III i*xrr|>tioiis rnirl IIicm* COM’s, where -i sonph' T.ii’t is lo lie jimveil 
ur where the court la In net a« avnuniititee, or erSi/mf^^w, Imwern the imlniilnul 
anil (iotniniiecil 

• In Ifiniiiritf nn o/nntfitf i n*coniiiii’iii1 the i4au adoplcil in I hi* cum* of privaU* 
So(m*riillc% iwiition, Seoii's <in*ys,j «h» IohI Imm Ihwnl hy the sentenci’of 

rririiiienlal coarl-mnnixl, whose e»sr was . .inert on prfiitvti. 4. A. fi. the 

Hiiflit UnmirAhle R. tJiauL ;See A'cr/w l.f I' 

“ Aiia/yhit 4ff thf rfivtom pufttn rthtfainmy /ir r^nrp-M u/ .Sum^rrif/f nffaiunl 
J/*ycir ff’ysiMeifl, trhich Acre /plftitc» ^liieU Ay #» fWr, wi/A (Ae Ufcwou of ike 
court (hrrfon. 

*'Tlic |>ctitiiin of RiclMnl Sciiith to the Hiium* nf ( oiminuas.*' 
l»t. 111 a lUv i>r luu after, this man was piekist nitl of lliff ran kb." 

o Jneorrfrt . — / Ac ry* /Ac ’27tk, ««»/ at i^wt im/jf eereie«Mf mi 

ih/it thtf a/ UinniHifAtiH . lAr rf/twol to tuOMHf ut tkr Htthuq .SrhfKd fuok yUtet 
Mr/y M tkt ^^tk. Tkrf^tauo ertdeat* that .Somarrifh ithr pickt^ out: ou Ikt 
cOHtrQrjf, ii upptor* thot k« *ftut to tkf /bdniy Srkoot, #v a matter 1/ co«r«e, milk 
ike other teeroiUy tu foie 0 temou ! " (miI so Lhr«>Nxi^tt; Optnioa of court, tkc.~ 
** Anduo t)te whole, die court ii of ojuuiou that, uc. there U so evjdeoce that be 


Reply. 


OiitBkau 


t'jntMpU 


Aitjunm. 


Aiwl^flii nf 
fbnrgci enii 
evidence! 


f'bari!& 

OptoUm. 


OiUnkm mi 
Uic vlide p0« 
(itiMI. 
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Courf$ of 


My- 


Na rlfht to 
copy. 


ChATfM 

framed. 

MtnuM re* 
frrrrvl to al 
court nur* 
tul. 

lupropM 

cendiKi out 
ofoMri. 


]5..The re-fisrecnbly of the eoQitof ioquiry may take place aa often 
ta the commanding officer deeirea to take fresh evidence, or record any 
papers. 

] d.—Neither partf has a right to a copy of the proeeedinga. (Hmo 
V. Lord Bentinekt (38) EicKe^utr CAem&er, 17fA Jviie, 1820.) 

17...Chargea framed upon the evidence elicited. 

Id.^Minotea may be referred to by the J. A. or court, at a court* 
martial; bat cannot be used aa evidence. {39) 

19.—'Improper conduct out of court is pimiihable while a court Is 
sitting; (40) and being drunk in court, and leaving it, on permlrsion, 
and not returning. (41) The court should be cleared if there be any 
discussion. 


ftcUcl wUh any virwa. or from any motim, «ol>ecAnunr liia Mai inn and chararirr, 
orjri any inch cnannvr a* could aulijcct hh honor as an offierr juit.impsacliment.'' 

(Signed) T. BaAOi'oau, Vrttid^nt. 

J. Nicoi.La, Majftr-Gfnfr^t 

A. CaMraKi.i., 

r*KoaoR Boaai.i., CotMct. 

J. TowMar.su, Ai>«A*CWo»c/, \Aih L, /). 

RoaKar CfSAMt, J. A. <>. 

TliC (inicrnl Cummamiin|(*in*rbipf directs tkr rp])orl of die court nf 

irtr|ui(y, with Kia atnjrsiy*» p1ni*«iirr ihcroitn, sliaU Iw colrrcct in (». O. book, ami 
read At (lie linul of crery rryiincnt in II. kt, S. )ly rommand of the Ki^lit 
Hon’Ule llif Oencral commanding.in>Hiicr. 

(Signed/ Jonx aiACDoxALD, A. G .—Iti/A AnfH*/, 1932.) 

^ Wndp ^nr If txro witneasra ajwak to a lima, p. 3, 1.1 — tliat they raw the 

AnZiyufc ‘ defendaiit itrikf pmm^ntor. put (A) at pf^c 15, iind ku on for other di»- 
tiiict faclK (II) (C) (D). And in the defence the Minic facta, lulmitted or denied, 
(A) 50, .55, and so on, (11) (C) (H) by nhirh nicima you gain ull the mitletice 
rleaHy on eiicli point and nii*.a no |*art. Tlie fneU may lie put on a ahect of jiQjwr 
in thf fimt m«tAnce. A JfmAHtir, ii. O. C. C. :j5lli dune, 1827, a Litu/eMHiy (1. f I. 
C. C. hth DiYTiiilair, 18*28, tried, but tiie I'nnidfnt cHonot cotiiinic, if tlie couit 
have deddcii Against It. G. 0. V, C.2UkJuift I8iy. Nor court release a witness 
from nrreat while {{'ring bis eviilence. G. 0. C, <*. ICfA DfCfmhr, 182!), 

(.*18) IVesi<lent of the court of in(|niry. Tbr iirocmiings slumld be taken or sent 
direct to the comniHiuling officer (arairdu In sotur eases only, the coiuriimuling 
officer, general officer, .'idintaat-genrral, and «HoiiJAnd«r>in cbief wouhl nee them. 

(;iV) '* Nor cannot eiamiite a wit new at a court‘oiartiHl, as to what he may have 
heard n person wy at the court of ini|uiry : but uiay examine a witnesa as to what 
anoilkcr «'itrie«» said before tlie court. Ailcnbsiuna ronde before a conn of Imjniry 
cannot be read a« cunfewdoiw by Ibe party.** (A A, G.'a Let/er, 14/A /<uir. 1814.) 

;40) A se|)oy going to the s'^artem of tbc M. U. and using disrespecirnl Ian* 
giinge wbilc bU complaint waa being eaamiocti by a court of inquiry'. (G, 0. C. C. 
2m Afay, 1828.) 

(41) G. 0. C. C. 2&th March, 1831. 
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Covf/i 9f hftiry^ 


nrrnmh 

tlrni iranlikt 
AhflS 


20.—Prevarication of witnessee are pomabable. „„„ 

2 1 •’^ComMissioH o/ civil end MiViVery ttficert to inqaire into an officer's ^ ^ 

conduct at a place where a regular military court cannot be aaoembled, 
has taken place. (42) * 


22. —^micw# Curt *.—Any friend, with the court's leave, may attend, cwia " 
and though counsel are not allowed asartpAr in a proliminary pro¬ 
ceeding before a magistrate, (43) Mill it may be granted as an indut^ 

y^nce j hut neither can nddnsu the court or make any objection. 

23. —i^s&ficufioa cf the Procffding$, At an officer is not entitled to nf^'pISw? 
a copy of the proceedings; (44) bo neither sbuold the incit)l)cra or 

any one eUe publish their contents, particularly before triul. (4o) 

Skcthjn 7. Court of UynWy to hvettiyote Criminol Mcfit, involviny 
PtloHico HHfl Crimes, yuMiitkahle ty Utr, (distinct from the JI. A. &c.) 

1.— Id such ca^es, (he accused, if known, should not t>c present. In 
the case of the inquest on llcmmiiiy, the murdered murderer—there 
was tm Oliver investigation than tintt before the ini[uest, imd the ac¬ 
cused uns not present, but the delimit ions were rend to them in Juil. 

(40) It is clear that, in this cmc, the evidence was taken !>otb us a 
preliminary m\i\ fnni examination, Iicfore trial, and as the inquest 
returned a verdict upon which tbeindiutmeot was framed, it was in the 
light of a grand jury, and if before such a jury, the prisoner is not 
present, it is Iwcuuse public juslicc would be defeated, were lie to be 
present. (47) Neither is he entitkd to a copy of the depositions. (48) 


(42) Til is took pUrf at Titolyi, 1iy onlrr of Ike C<iniDiani|sr*jn-chii*r, who rc- 
prfihriitvil to (lovcrmiivnt die ililTiiiilty of fiiriiiiiiK a court. Tiic fJureru- 

inrnt arilrreil a grnllnnsn ul 1 he civil M^irc sml the connii»niUnK officer of the 
post Uke tie (Ivpoaitions of the inlishiUnU coiHptnining of ill*tn*jitnicut, in the 
officer's prcwncp. He wss M»prudeii end ihe renilt piiMidinl in orders. (No. 141 
of 1227, I’. V. C. (Comifermrre.) Q. t>. C. C. 17lh July, 1827. (ContSennsre.) 

(13) Jems P* 240. 

(41; Note 38. 

(45) Tliod^h it would he herd U> refuse an oflicer leave to lake notes regardinir 
Ills own ca!*et ntill he should lie oliligrd to pk'dac Ids word that no improper use 
U iiiftile of tlicin, and Uisi iliey ere not puUieiicd. 

(4C; Globe, 6th February, 18.38. See SUrkie, iL 4!I2. Kuiisell, ii. 661. And the 
cniie of Str]eiint Smith, clmp u. /aficrs/a, arul other cam's. 

(4rj If A kvovfs that II and C have sworn Hut he A raiinlerfd fl. hna not A 
every inducement to get huch witneaaasoiU ol the way, hy w>uje means to prevent 
Ibis elTect and subornation of pcijury, that tke exclusion lakca place t 

(48) When ibe dcpoHitioDa were read to the tliree nitwernetl in Hemming'a 
murder, they were in Jail, the other two knew that Tinmas Clivt bad coafeeaed 
hia being eoQcerned, and bad accused ibem from Ibe solicitor: but, though you 
read the deposiUoos, the uaiaei of the wtioefcaes art oot uscstioaed, for, if m>» Um 
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Courti 0/ Inquiry. 


Ifi fain a/ 
Arson. 


2.—Til ere is only one military writer who leavei it to the ducrtiioii 
duj^io of ^^f court to ullow the person whose conduct it to be inquired into 
to ]>c present. (49) If loilitary men are to be folded by the criminal 
T«acv of England, w4ierc m Military Law we have no guide, they 
will ciclude in such cases the prisoner's pretence.—True it is, that 
hit pretence would be a benefit to him, but the reason and equity of 
Imv it in ^vor of the protection of the many rather than the indivi* 
dual. Therefore, all I would do is, to re^l the evidence, omitting the 
names of the witnesses, so that be it informed thut he is accused of 
haviug murdered D. on such h duy, at such ci place, iu such 0 year. 

M 'ilio >:auic rules us in Section 6, save the above exceptions as to 
IntiviMAO. presence before the court. (30) 

4.—If the accuiKul Ih; not known, or there nn* facts requiring eluci* 
datiun, by the (icrtcmui examination uf any promises, &c, such should 
not lie neglected, thus: 

Ahson. The cxamuiulion of the premises, to observe what combust!** 
blc nmteriu]*^ wciv found there, and whether any may Imre been recently 
broil gilt there. The i»crMms residing thereabouts should be examined, 
u» to any perHuiB Imving any Mi>pidoii ngaiii^l liim. or if any one Jms 
fied, and uhcre to any pnqicrty dchtiuycd. See cu«c 3, Section 3, 
CiiAv II. liupicMs. 

lIvnoirAiiT. To view the prctiu^os to observe where the entry was 
nindc, uiul how made; uhvlher any instruments woe found in the 
house, and to Vvlmin tlicn belong; wlmt and whose property ii missing. 
Is tliere any ]>TO]Kity found in the neiglibouring villages—any in 
tlic boxes, ^c. ol sus))crteil |>crson«. 

Coin, in wht>sc iHissessimi found: what number of pieces; from 
vhom tin?* |K'rson obtained tliciii; where dtd he get them. How tong 
in ]>ossessiuii. To tiaci* to the maker. Kvaminc the suspected per- 
sun's boxes. Hic. Dig up the terrace or fluora of the huu&e, uud out* 
otiices. 

Mvkdhr. (Cuitsnll Qnrfiton;/ in Secthu 3. Chop, H, IngHCits.J 

When ujid whiic was the biid> found? Have any men been absent 




CCAI). 




priflonem niijslit hs wvll lie pcrsrnt. tVbitc in jail, proper nieHrnm will drfent com- 
niuiiii'Mrioiifi aliirh aiiplif, iitliniri&c, rnable jmMiflcrB lu concert pb]i» lo rid them- 
Hoy apmtikt llieiu. 

(tU) Deta/ohn, p. 4ti, anil he ctidentlr jilludes lonixlinary caso. 

PfnmmfHitatidii. 1 aonlcl stroiiply urjfr that courts, in »Nch cn«*, sbouid 
be exeiimwfl. autlumard un m/A .* bnt only the witufK>v« for the proieculiOD. Tlie 
rbsrpCH klwuld lie fratnrd on »«cb evidence The court *1100111,1 ibink, be albved 
to Ik kworo; but tUi* lad oiber pouito sbovld bt Uid dowo ia the Mutmp Aet. 
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during the night from any guanl» the barraeki, or lines? Any 
quarrel between any men and the deceased? Had the quarrel been 
made up ? Did you ever hear any one say he would be revenged on the 
dcccnsed^or that he would never be satisfied* till be hod taken his 
(deceased's) life ? If A is suspected, examine his boxes—see if his 
clothes arc bloody or soiled. (51) Examine under his bed and else* 
where. (5^) No place should be left unexamineil and wlmt is morc» 
the least delay may allow 4lie escaj>c of the suspected person. A de¬ 
scription of him should be sent, by the first post, to tlic civil authorities* 

(fii) Potek, wlio murdeml put Ibe stockinaR li«* wore when he csiue 

up to the window to tire at Mr. B. inu> the ba^t conUiomK bis dirty clothes, end. 
hsvinff taken off his hlioCH, ofcoiirM the Hiockiu|ts lisd uuumulI msrks of mud ; thU 
tnet WAS pruthiceH in evidence iqrsinst him. 

(A2) A msn wdl '‘oiuclimrs |mii his bhiody ch»iliea in nnothcr man's col, but, 
linn, tiisi they Ueltm^ to A. U sn awkward fact, or if any tif D.'i properly bs 
tuuod in A.'a posw^bMn. 
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CHAPTER IV. 

Kian wof- EFFECTS OP ESTATES OF DECEASED OFFICERS AND SOL¬ 
DIERS IN H. M. S. 


Mkmtiiil 

fistd unihf 
tluArUcl«>«/ 
wut t'l take 
(tiV nf pffhia 

lelditn: nwy 

\hv 

Uffto vUbiivt 

l«r» tm adnu* 
•lKmtka,4c 


Section I.-^Thb Act rklatino to tho^s Dyino with or without a 

Will. 

6 Geo. IV. chap. Cl. A. D. 1825. 22nd June. 1825. (1) Whereat 
ati Act wa« patted m the 5Sth year of the reign of Hit hte Majesty, 
Geo. in. c. 73. for regulating the pAyment of rcguDcntaJ delita, and 
the dittrihution of the effects of officeri and eoldiers dying in tervice. 
and the receipts of aami due to toldicre; and whereat by an Act pett¬ 
ed in the 4th yenr of Geo. ir. c. 81. See. 49, &c., and by certain Arti- 
clet of War made in purtuance thereof, provision it made for the care 
and application of the cffjctt atid creditt of deceated officers and to!- 
diert in tlie said C(>m]Mny'» ter vice; end whereai the tronsmatioii te 
rf*gunentttl a^entu or other prruom of the effect9» or proceeds of effects, of 
offevrs and soldiers d^ing in li. Af/s service, or the sendee of the suid 
Company, has teen found highly henefriat in leceriAp oa early distribution 
of effects among the rdations of such ^ciri and soldiers at smoll 
espense, and many sums art hereby saved to (he relations of soldiers, 
which would olherwise be, from their small amount, wholly lost; and it 
is therefore expedient to render the. prorisions of the said recited Acts, 
rtlailng to such mailers, more 4;^ccliiaf. Be it tlierefure enacted, 
that it thtdi be lawful for all officers and pursont who may be employ- 
cd or requircil by or under the authority of any Art idea of War in 
force for the time being, either for the officers or soldiers in the ter- 
Tice of U. M, or fur the Eurojiean officers or soldiers in the service of the 
said Compuny, to .tube care of, or collect, or supcriiitcad and direct the 
collection of the effects nf officers or soldicis dying in service out of 
the United Kingdom, to ask, demand, and receive any such effects: 
and to commence, prosecute, and carry on any actions or suits for tlic 
recovery thereof, without taking out any letters of edministralion, either 


(1) ** To siueod 2 Acts \ of lUe TiSth, e. 73 of His Ute SVlsjesly (Geo. III.}, for 
regulsliof the paymeal of reRimcutid debts and the distribution of the etfeclx of 
officers sod soldiers dying in eerrice, sod the receipt of suras due tu soldiers; aod 
of the 4t1i year of His prtseal Majesty, (Geo. iV. c. Bl, 8. 4tlJ for punishiof 
mutiny and deserlioo, 4c. lo reader the itiabursemeal at imaU eapeaie, 4a.’' 
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any vill annexed, or t^herviae, (8) in like manner in every respect 
an if sack officers or peraons had hen appointed executcn, or kad taken 
out letters of administration of eack effects ; and no reyister of any eoarS 
in tke East Indies, or elsewhere, n any eolonks o^ possessions of ft, 
abroad, shall in any manner interpose in relation to any such effects, vn* 
leaa required or anthorised so to do by any suck officers or persons 
under the provisions of this Act, any Act or Acts of Parliament, Law, 

Statute, or usaye to the contrary notwithstandiny,'* 

3.—*' And be it farther enteted. that such effect#, or proceeds of Kivbnt 
effectf, when remitte<l to tny regimentul or other person, 

under any order nr regulation of the Sv*cretary at War in that behalf. ir> ■» tu nn> 
or of the Militury Secretary to the Govcrnincnl of any of tbo said iMtiun nm- 
Corn|)aiiy’fl P«csidcuciea respectively, shall not. by reason of coming ^ 
into tile handf of such agent or person, l>c d:*cme<l or taken to ba 
assets or effects vvithin the province in which such agent or person 
shall rc«i<le. so aa to render it nccc»sary that administration should bo 
taken out in respect thereof in such prnvincti, nnlcAsadmiiustration of any 
other effects of the officer or soldier to whom the proceeds so remit* „ 
ted shall have belonged, shall have hivu. or^lmU be taken out in such 
province ; and it shall be lawful for the Secretary at War, in all coses ^ 

relating to the effects of any officer or soIiIkt in II. M. service, and 
for the military secretary to the (iovrrnincut of the Presidenry, to 
which the dcecitscd officer or soldier shall have Iwlonged, in all eases 
reluting to the effects of any Kurojican officer or soldier in the service 
of the said Company, to order that any such effects or proceeds of nny 
such effects shall be remitted to any other place where the same can 
be mare conveniently paid over to the person or persons entitled tliere* 
to; and the obedience to any such orders by any agent or person to 
whose hands any such effects shall com%, shall be a sufficient dis¬ 
charge to such agent or pers<m ; and no such agent or person shall be 
liable to any action or suit by reason of any such effect^ cir proceeds 
of effects having been in his hands, and thcn^aHcr transmitted under 
the order of the Secretary at War. or Military Secretary respectively 
in that behalf.'* 

3.—*' And be it further enacted, that it s*Uall be lawful for the Se* ^ufpiiHion- 
eretary at War, in the case of any officer or soldier in H. M. service, 
and for the Military Secretary to the Government of the Presidency 
to which the deceased officer or soldier shall have belonged, in the 
case of any European officer or eoMicr in the service of the said Con* 
pany, to order or direct the payment of any charges or ex [leases at* 

{2) WiUieut a Will. 1.«. htesiete 
x2 


iu, 

intli'jnniflud. 
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tending or reUting to the iUnei$ or funeral of nny such officer or sol¬ 
dier, of any such effects, or proceeds of effects, or out of aoy amore of 
pay or half pay, and that such charges and eipenscs, together with all 
reyimeatal debt$ and Mitary paymente which may be allowed under the 
proviiioDi of any Act or Acta of Parliament, or Articles of War made 
in pursuance thereof, shall be made out of such effects or proceeds of 
effects, or arrears of pay, and the eurptue only, after such payment, 
should be deemed the pertonal eetaie of the deceased." (3) 


( 3 ) (ArtkU Wtr 127.) " When my officer employeil on H»e 

staff of our Army abroad, except in ahali die 00 service, and tlie Ueir or 
legal representative of such decerned officer absll not be present, tlie officer com* 
mandiog on Uie station shsll appoint two officers, one of whom slml) be a field- 
officer if practicable, to secure his effects, who shall, vitiiin nne nionlli arier the 
death of the officer, make an mMafory thereuf, and after |>ayment, of tlie iiiiliUry 
debts, sbiil lodge the Manet in the miliury cliest, uking a recrr>f for the saniv 
from die officer In charge of the military chest, vhich receipt, together with the 
inventory, tbey shall transmit to our Secretary nt War, making at tiie same time a 
full report of their proceedings to the officer commanding uii llie atation," (if in 
JndU» a committee would be formed under the eef.) 


fammi*. tfictrt. {ArUeU War 12S.1 When any commissioned offi- 

****'^“'^ nball die in our service, the major of tbr regiment, or the officer doing the 
miyor'a duty in hu absence, shall immediately secure nlllui effects then in camp 
or quarttrt: and shall witbin one month afUr the death of the oflircr, with the 
asaixtaAce of two other officers not under the nmk of Captain, to he ap|Knnted by 
tlie commnncling officer of the regiment, make an inornfory thereof, and ufler pay¬ 
ment of rcyimca/fll Hchti and yuarfen, place the bulaiice in the hands of the pay- 
muter, to be by him pwid to the heir or legal representative, if present, at bead- 
quarters i and A report tiiorcof with a copy of the inveulory sent to the ftccretary 
at warj hut If there be no heir present, then to transmit the inventory, together 
with an account of the Mit and credits, totfie war office ; and deduct the hnjance 
in the next regimental pay list; i.or if the regiment be in India, transmit the 
balsnee to the regimental agent*) in onler lu iU being puid over to the legal 
representative, under the direction of our Secretary at War." 

Regtaeatsl Btpitntniai Mil. '*The Advocate General, CsleiitU, referring to 58, Geo. Ill, 
C. 73, Sec. 1, declared them to be all sums of luooey due in respect of any military 
eioikiny, appointmeHtt, and ef«rjM(eiv/<, ur in res|>ect of any quarten, or of any 
meir, or rtpcmtntai account*, and all sums of money due to any agent, or pay-mas¬ 
ter, or quarter-master, or any other officer, or toy such act, or on account of any 
advances made for any such purpose, any oilier debts paid by authority of com- 
mandii^ officers will be at their own risk.*' (G. 0. G, G. m C. 3lrf duty, 1833, 
No. 83, -4.9^1823.) 

iSeMiers. {Artict* War 129.) '* An account of the effects of a deceased 
soldier is in like luaDher to be takeo by the officer commanding the troop or 
company to which the man belonged, In presence of two other commissiooed 
office, and precisely simUar proceedings to be adopted as those directed in the 
preceding article.** (128/A Art.) Ariiete qf War 130. *' The effects and credits qf 
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SiUUM Q^# nd Soldier$. 

SscnoH 0.—Ear ATE i of Eitiofban Ofpiciis, SoLViERB, &€• Iff 
H. £. I. C .Service, dtiko wits oe witeoot a Will 

(l.^Vide tie Act 6 Gee. IV. chap. 6\, A. D. 1825. In 8»c^ 
rroN 1.) 

2.—DkBTA DVB IT DBCBABBD omcBBS. &c. eoMti^et'fd refiimeHtel riSir!iji?*p ** 

Mte, to be paid in pre/erence to otiere, {Bt. A, 4 Geo. IV. chop. 01, 

S. 49.) *' All sums of munej due by deceMed offlcciA And soldiers in 
respect of the military clothing, appointments, and eqidpinent. or in 
respect of any quarters, or of any Afess or regimental accountR. and 
all sums of money due to any agent or pay-master. or quarter«insstcr. 
or any other officer upon any such accounts, or on account of any ad* 
vance made for any auch purpose* shall be deemed anct taken to be 
regimeatol debts, (4) and shall be paid out of any arrears of pay or 

deterteti shsll be applied ia like manner* in payment of their rtfimntal dtbtt, and 
the mtiainder khall he iirouaht to the credit of ll»e piiMic.** 

Hnltiier’e Pr^fterfg eUimed by kh IPfdom as Aer tp- merryhy in Mie, the Jlryi. tViprrir la 
ment btiny in thHie. The raoney woe sUoMi £eA in Rnfland. left by her furnier ^•“r**"** 
iiunhand. Khe liavina three chihlren by him. sad Biarriml anoitier MTjeant of Ihs 
regiment in Ihdnt. Tlie enmmending oAccr of ibe regiment applitxi ihroiifb tits 
reginientHl Mgeiil to the Secreury at Wnr. Hie widow iroii toM, nht luiiat adminis¬ 
ter to the estate, the sum being aboee that which is paid on application on 

proof of )ieiog the widow. The regisirar of the A C., CslcolU* advised her send¬ 
ing home a power of allomey, nalhorising some |•ee«oo to obtain ndminislralioii 
on her liehnlf, accompanied hy an affidavit sworn before a mogistratp. eniling llis 
death of her late huaband leaving her his widow osd three children, which papen 
would he preparer! hy an attorney. Thai if ehe adiiiinbil^d in Mia, it would 
only be incurrlog uimer««a»y eapen"e. aa the funds lieing at home, aihniciistrHtloo 
must he there. He slill rcconimemled * repelilkw of her apidkalinn to the Sccre- 
larr at War; certified by the officer commanding the rcRMn«)t. (3»fA Mnrek, IKII.) 

Inventory, &c. not to be sent to Military Secretary to fiorernmentin case of King's 
officers and soldiers. {G. O. O. G. m C. IWAeifercA. IMft. We. 7!l yf 1H3.V 
Jlfcno.) Balance not to be remitted till reference to Pay and And it Deportravnla. 

See No. 10. 

(4) C’ire«2ar fromBeerrUry to Goormmtmi. MUitery Depertment / Fbr/ Rrgimmial 

EfifA Auyuii, Iftll. ** U ia hereby notified, that debt* of Ihe following deacrip- 
tions, and no others, are to be accounted reyimentid debte, and discharged ok auch 
by conimiiCees of adjustment.*’ 

1. Debts of Ihe nature specified ia Sec. 49* 4 Goo. IV. c. fil, eir. All so ms 
of inoney, Ac.” (or obovf.) 

2. ** Ali suizis of money due by a deceased officer; and all claims on bis estate, 
on account of servants* wages, house espensea of the current or past month, btllx of 
bssar, Buoeesi for gram, or Otlier aeceuaary artidr*, (a« llln^ »et Chap. Ill, Sect. 

I,) of doily consomptioo. fuaera I oapensea, end eemmiioion, not aceeding A per cen t, 
un the sale of efTects/’ (*' ft is to be uodentood* that when a ineta is established 
in s corps, bills for liquors of sny descHptioD cannot be considered os eoiDibg: with- 
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of Dfewed Oficen end Soldiers, 

ft prtrer* allowRDceft, OT out of any prixa orbouDty-money» or tbe equipage, good^, 
chattels and effi^ta of any officer or soldier dying while in tbe service 
noubtt d«. of the uid United Company, in preference to any other debts, claims, 
or demands whateoever, upon the estate and effects of such officer or 
mmmi'T’ eoldicT; aud if auv dcii6r shall trite, as to whether any claim or dc- 
mand made in relation to any officer or soldier is a regimental debt or 
not, Bucb quest!oti shall be decided and concluded by the order or cer« 
tidcate nf the Military Secretary to the Government of tbe Presidency 
to which inch officer or soldier shall have belonged; and all such pay¬ 
ments shall be good and valid in law: and every person who shall 
mukc any such payment out of any such arrears of pay, effects, or 
proceeds aforesaid, under the proviaions of this act, or in pursuance 
of any such order or certificate of such Military Secretary, or into 
whole hands any such money shall come, shall be and are hereby in« 
demnided for, and in respect of such payments, and all other acts, 
matters, and things done in pursuance of the provisions of tliia Act, or 
of the order or ccrtific;Uc of the said Military Secretory, in relation to 
the dUlriinthii of such assets; any thing in any Act or Acts of Purlia* 
went, or or Iaws, to the contrary nolwith^tsitding/’ 

’^.Surpies. (See. 50.) “ That it shall be huvful for such Military 
Secretary to cause all enrpho which may remuiti, after satisfying such 
regime I ilnl debts as aforesaid, to be pud to the person or pcrsims cu> 
titled thereto/' 


rriv«t« 


Fad with- 
eutl'robstc. 


Surplus 

Fmoiu] 

muAt, 


in the* 8Cn«' of Src. of 4 Cm. IV. e. R1, tlic dpcoshnl ullicrr ogainxt the eitute 
of whom the cUini iiiity s^ht lisviuebevn a uian: Mirh rliiimM will, in 

coiiH<)iicnce be ailjiiMed as UvHu other tUao rejtioiftiUl uiies.** (C. 0. O.G. ta C. 
m DecewSrr, 1824. No. 3;:i ^1824.) 

*i. The clainii or dciiiaQilson sirim/e srcoaafi of a^rnls, merchants, shop- 
beepers, trailcsmen, nioiie}'*)niilpi«, rloih>niercliants or ilriikrji, are not in tbe 
nature of rrginiental (lebt», uor payable by a coiumsttce of adjiistineni, an/l H mtfti 
he rmemhertii, that effhough mouey dee in le^teH ^ihe hire or pvrehoee of quar¬ 
ters i$t mouey kwroieei/or the i/uryoae of hastdiny, or purchasing quarters, is not 
e regimental debt.'* 

3. Regimeutaf Hehtt to he paid without Probate qf JVitl, ^e. being obtained. 
{Sec. .11, 4 Creo. /K. e. 81.) ** And be it eoacted, that all such rr^mcnul debts 
sliall Hntl may be paid villiout any prolnte of any will being obtainedi or any let¬ 
ters of adiuii^istration, or any confirmalioo of te:Uaioent, or letters iestiimen' 
tary, or dulirr, being tAktn out by any penon, and the eurptue only of »ucb arrears 
of pay or allowances, prise or bounty money, equipage, goods, and chaltrls, or the 
proeceds thereof, sbnll be deemed theperMMf estate of the deceased, for iIk pay- 
ineot of any diefy in respect of any probate, or of any letters of adruiniatration, or 
eonfirnialion of tesUnwnt, or leiters teataiuentary or datire, or for tbe purpose 
•of dii/ridafwa as pereouai estate." (gee See. IC, Art. 1| Artieim ^ War,) 
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Sw. And it sball be lawful for the said Military Secretirv of mo n. 
to order and direct the payment or distributioa of any euch iurplui, in 
any case in ^hich the same shall nog fTceed 200 Stem Rupees, witiout 
any probate, or letters of admratf/rafwa, &c. Kb. or payment of auy 
dutif of stamps, or upon iegacies or othervUe; and it liiall niso be 
lawful for uny pay-master or other person to ime any nun not ex¬ 


ceeding^ the value of 200 Sicca Rupees: which may be doe to any or by pay 
officer deceased, or to the widow or relative of any officer Jct'casrd, or 
to the representative or representatives of any such otficcr'i widow or 
relative, in like manner, witliout any probate, Ac. Ac. the same to be 
puid to the person who shall be notified by the said Military Scciutury, 
as aforesaid, as being entitled thereto; and all such payments rcsiiec- 
tively shall he as valid and efTectuuh to all intents mid purposes, as if 
the same had )>een mude by or to any ejratior or admisatrafor, or 
under tlis authority of any probate, &c. Ac.; any thing in any Act or 
Acts of Parliament, or L^w or Liwa to thccuntrury notwitlisUnJiug.'' 

[See Section Id, Artiefes 1 and 2.) 

SacTioN 3.—DcTias nr tiiic Committbe. 

tfth 


(G. 0, G. G. in C. 25lh November. U24. No 349 of 1824.) 

search /or <i wifi. ** On the death of an officer a committee anKth tw 
it to be in variably assembled, to search for nwUf, examine papers, 
make an inventory of effects, order a mIc hy auction of all sod; urti- iffrrrfowst 
cles and stock, ns it will be most to the advantage of tlic CAtale to 
c]is[)ose of without delay, discharge servants, noci settle the account of 
debts and credits. It is after this process that tjp: invojitury called 
for in the section before*mentioned is to be transinittcd to the secre¬ 
tary in the inilitary dejKLrtiucnt, with the sum at which each article 
sold inserted opposite tliereto. The foregoing directions suppose that 


no will has been found." 4 

2.— IVitl i/ Jouni. *' In the cnac of a Mi being forthcoming, and WiuirfomS. 
an etecutor uaraed, it will be the duty of the committee not to direct 
the sale of any article but stock, (5) or such as are of a pcfishabU 
nature, until they receive instructions from the executor. A sejiurate tnTvntnrrto 
inventory of the property remaining unsold is to be forwarded to the 
executor, and a duplicate thereof to the secretary in tbe military dc* iScr«£T^^ 
partment, at the same time that the inventory of articles sold is trans- 
milted to him. It will be the duty of the committee to attend to the 22?®' 
wishes of the executor in the dUposol of the property unsold, always 


(a) By 0. 0. Govt. Ft. St Oeorgv, IStk Febfusry, 1K». LiuHto^r psri. 

\ 0 . 
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recolUetiog that property to * aufficient amount ia to be retained in 
band, to settle all regimental debts u defined in the 49 SecUou^ 4 
Geo. IV. e. 81, taking bis written aathority as ieeurity, and for ultimate 
traoimisaion to the mtliftry department, with the secretary in which 
it rests: finally to caoae ill $urph$ which may remain, after satisfying 
snch regimental debts as aforenid, to be paid to the person entitled 
thereto, agreeably with the fiOth Section of the Act.*' 

*'The amount proceeds of estates ia t^t to be forwarded by the 
oflicer commanding the corps to tbe general treasury, bat to the secre* 
tary in the military department, who will adopt the meuures to be 
sabsequently taken in every case." 

As the proceedings of all other committees bear the names of the 
entire of the committee, the proceedings on occasions of this nature 
are also to be signed by all the members.'* (6) 

Audit Dipertment t9 be appHed to, by Military Stentary on report 
of q^lcrn* death, to adjust biit$. ** Henceforth on tlie death of an 
officer being communicated to the Military Auditor General by the Se¬ 
cretary to Government, in the military department, that functionary 
will immediately cause oU bills in his office, connected with the deceas¬ 
ed in any way, to be examined and checked, in order that the retrench 
neats, if any, maybe forwarded withoutdelsy to the Deputy Pay¬ 
master concerned, ornecrti/icate stating that no claims appear against 
the estate of the deceased, as far as the disbursements have been re¬ 
ceived for audit." (G. 0. a. G. u C. \2ikAuyAm, No. 2S9 of 1835.) 

d.^raivATR DiHTS. ** Shopkccpers, dealers, or sutlers residing 
within the limits of a military cantonment, having claims on the estate 
of any military officer, or meiUcal officer attached to the military 
branch of the service, ore to make application to the legal representa¬ 
tive of the deceased; whether such representative be un executor, the 
Registrar of the Supreme Cmirt. or other administrator. {Circutar A, 
G, 0. Nih 99. \9th January, 1830.) (7) 


(6} ** Tbe prMcedinp lo be Motto tbe Miliury Secretary by the canmlttee. 
through the commanding ojicrr ^ the torpt, whou HUention i» odled lo Q. 0. O, 
O. m C 14M Oct. No. WJ tf 1824. 25/A Am. No. 349 <i/ 1824, 9/A Dec. No. 373 
0^1824, 3;W Dec. No. 388 ofliTU, 11/A hlorck, No. 7*J ef 1625. 29/A April, No. 
130 q^l825, i:i/A Mag, No. 146 ^ l82o, and it onnotraUe to Goeernnent for Ike 
regutorilg tf the yrocett. (0. O. G. G. in C. 20th May, 1935. Memo. No. 153 
of 1825.) 

** Hy ibe eonmauding ^eer, luestbaed la oemorwuiuni, Milituy Departmeot. 
No. 308 of 1624, is to be understood the eofflDundiog officer of tbe corps to which 
(he decCMcd bolooged.** See mte 8. 

(7) Tc gsasral officers coiuoMadiog dirisiODS, sad aotificstioa msde by order of 
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^ I)em$t4 OfUm mi MBm. 

5.~&2f»jNcMie, " It la hereby directed, Ihftt no property cotHrtet* ^ 
ed vith the eetetea of deceeaed cficm, die. of the R. C. eerricti 
abtll be diapoaed of by prtM^e a«2a, without epea^ permiaam obtiia^ 
ed for the porpoie, through the mihtiry depeitoeot. when no wil] htf ^ 

been found, or from the executor, wheo thm la one to the eiUte. In 
the litter caee, the imouut proeeeda ere atill iniwertble lor reguneatil 
delta, and are not to be paid over till all locb are aatiided*" {Q, 0 mum 
G G. ia C. IZtk Msf, ISsS. Nc, 146 o/ i8i5) 

6 —7V> ikm that all rtgtwwniai dehti kav4 dmi ^eid, md tP Aw if* iuceeei 
reoTi lit It II herebv directed, tbatlettera tiaoamiiung the ac* iSfiU 
count balance on the eatates of deceaacd ofKccra, abaJl apecidcally atate SSi^ 
whether or not all reginental debta on the «pot, aa defined in the 49 ^ 

Section of the Ad. 4 Geo IV c 81, have been aatiafied '* 

The coDoitteeof inquiry will conaider it aa a atanding armnwia 
regulation, that thev are to draw all ancara of pay, Ac which pay U 
due to the deceaacd ofbeer.'* 

drdfy^The account of the eatateia not to be doted, until auoh 
pay, Ac. shall have been received.’* 

4rA/y —' To relieve the coromitice, however, from the cliargeand 
reiponiibility of keeping in their banda amount of salea received, re* 
mittances on account are to be made to thi« departiueDt/' 

Ihe 2nd. 5rd. and 4th paragnipha of this order will not apply when Vot ir 
there IS an executor present, who haa dulv adminutered ** {U 0 G, 

G taC 29th Jpni, 1825, No 150 o/1825 f 

7 ^bdli to rmU proaedo, '* Billa for the proeeeda of the efTecta aiii>ii._ 
of deceased officers and aoldiera, whether m King'a or Company'a aer- pSr* 
Xice, iball be granted as soon after the application for the hills ai may 
be practicable' {G 0 G 6. tn C 2nd /Mwirr, 1625, No d35 a/ 

1825 ) 

6 —lUegthU procHdtn^o rotunod The naiaea of deceaard officers 
and soldiers, &e on whose account remittances are made to the 
general treasury, being frequently written illegibly, a neglect which la 
productive of much inconvenience, the sub^treuurer ja directed to 8rS«s»Xi» 
return all such papers to the parties traasmiUing thorn for correction, 

(eanap pootege ' (G 0 G. Cr m C. 26M Awgtut, 1824, No, 252 
1824) (8) 


munor 


Goremmeot, that toy appliestionf nade to ibe Militaiy SetrAary to^iScvemaitat 
would be relaracd bcanof foaUfS 

(8) “ It II to be dearly uodentood, tbit a coavtodiog oflecr, ordanog a eooi. 
BitUe to aM«abJe «o lU deeeeie of aa oAcer to learA fer a will, Ae ge u 
cCDudered reapeaaible for eba reguUnty of the yrocacdiogs of tha eoaiauttae." 

T 



SfMet tif thtHui (^c«r$ mui 5Mkrt. 


:U4 

4 

^ t9 MilUay Stentarf Gopmtment, 

^mvr iS- idferteDce to BectioDt 49, 50, tnd 51 ctf the Mutiny Act, 

,4 Geo. rV. chap. 81, tad to the correepoodio^ Section 16 of the Arti* 
elei M War, the inctnUry and other docaments called for in the latter, 
of the property, debts and credits of deceued cdficeri of the Bengal army 
are to be famiihed direct to the office of tbc Secretary to Government, 
in thia (Military) Department, aa aoon after the deceate of the officer, 
ai circumitancea will admit/' (Memordndum, G. 0. G, G, in C. 
14M Octoier, 1834, N9. 309 o/1834.) i9) 


3. ** Whenever eny doobt inty arise, ibe commiiiae will Inke the opinion of 
tba comiDtflding officer tbereon/* 

3. ** lu ordtf tbftt liie commsodiof officer may be in full )>ossession of the pro- 
cccdinfB of the committee, such proceedings are to be inverlabl/presented to him 
by the president, Cor traniinbsion to Ibe Secretary to Goverautent in tbc MiliLury 
Departmaftt.*' 

OAcer 4y- An ^fkfr df rap nol ef ki$ mm tfafroa. 4. ** When an officer dies at a station, 
SShcSot?^ not that to which he properly beloofs, it becomes the duty of the officer coin* 
maoding to take all necessary steps, as if the deceased IniO belonged to such stiition, 
and the commanding officer of Ibe corps nr »tslbn, to which the dcrcuaed was 
more immediately attached, will likewise, on receiving iiiiimalion of the decease 
of ihe officer, take the preKribed measures witli regard to the property which may 
be forthcoming." fC. 0. 0. C. m €. 23n4 f>ecm4er, 11124, hilO 1824.) 

(S) ** Several Instsncea baring recently orrorred, in which documents ninnect- 
ed with Ihe estates of deveasnl officers of the llonorahle Company's Service hare 
beeri irr^ularly transmittrd by tbe president of tbc cuuijuiUie of adjuiliiicnl djrecf 
to Ihe Secretary to t'overum(*ut in the Military Department, initrad nf being for* 
warded through tbe mmmaiuUog officers of the regiment, Ihe paHirular attention 
of all commanding nffiem U aguin deeired to tlie instructions contained in Govern* 
nent G. 0. No. i.SH, 20lh May, 1S2S. vhick diivet, tliat all papers connected with 
Mcb estates shall he trananMtted to Ihe Secretary by the comiiiittre, iknngh tkt 
eomtMndhtg tkt eoryw, 4ho will be iMld accountable for the regularity of 
tba dociicuents." 

Ib (be caae of an officer dying lo absence from his regiment, and a committee 
of adjustment being asseraliled by tbe officer commanding Ihe station at which the 
death may bava occumd, agreeaMy to tbe insimclions contained in tbe 4tb para, 
of Govarnment G. 0. No. 386, 33rd December, 1824, (nafe 8,) such comruilteo 
will transmit all papen connected with tbe estate nf (be deceased to tbe Secretary 
Id the Military Dapartmeat, tkronfh Ut coamesd/n^ ofiefr qf tkt i/efion." 

** Committees of adjusiuient are iavariably to bo fnroished, on aasembly, with a 
Uanscrlpt of iha '* cfreWlsr" to comnaiMiing officers of corps sod siationii from the 
Military Dettanmenj, of 2dlh Aagoat, 1B32, ea[daining Ihe nature and exieat of 
tlatuis wbieb may ba properly discharged as r^uem/ef Mit; and coDmaDding 
officera an sgaio waniad of tbeir reipoasibility for any unwarranted psymenta 
wbieb may be msda by the committee convened oader tbrir orders." (See 
aunfaJ drbfs, nols 4.) 0. 0. 0. G. Id C. I5tb Oelober, 1832, No. Ul of 1832. 
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or io/ooce Ml ml hme, tUlr^erltM lo th Psjf Md ri giw'f^ 
^siil Dtpartmenti. 

**Cunsiderible locoATenioncehiWngbMQ experijnced from romittinf SomSES- 
homo the bolaoce of the eiUteo of the deceased officers end soldiers of 
H. M. service without, &c. &c. pay^nssiers sad others, who shell 
remit the proceeds of estates, or pay the same over to the heir or eis* 
cutora of deceased officers or soldiers, withoat previous reference to 
the pay and audit departments, shall be held personaily responslbls nBml» 
for all public claims which may be prefencd agsinat the said estates, wo«vt. 
to the extent of their remittances or paymcuts/* {G, 0. G, G. in C, 

9lh June, 11^:16. So. 129 0 / 1925.) 

11 .^DeposUi in the Oeaeml TVeojary. 

1.—“ All applications for sums of mwiey deposltcil in the pt^^aeral 
treasury on account of the estates of deceased officers and soldieri of 
the H. C. service, must in future be addressed to the sub-treasurer, 
for whose guidance in the disposal of sudi deposits. Die following 
rules have been prescribed by Government '* 

2 " All monies deposited in the general treasury 00 account of 

the estate ijf a deceased European coromisuooed or warrant officer, are 
to be paid on appUcation, to his legal representative, on production of 
^ro6a/e of will, or letters of adminieiraiion, as the cssc may be, granted 
by the Supreme Court, and of a crr/i)f<wre, signed by the military Hjmivf 
unditor-generaland the accountant in the military de{>aTtment, stating 
tiiat the accounts of the deceased have been finally audited, and that nw)d» bv 

\ OoWUMBb 

tlierc are not any demands against his estate on the part of Govern¬ 


ment." 

3. —“ Should the applicant be the constituted attorney of the legal 
representative, he must produce, in addition to prohate or letters of 
administration, the power of attorney under which he claims.'* 

4. —All monies deposited in the general treasury, on account of the 
estate of a deceased European non-commissioned officer, or private sol¬ 
dier, which continue to be claimable in India, under the rule laid down JfdittaMs 
in G. 0. of Government, 4th October, 1822, are to be paid on appli¬ 
cation. to bis legal representative, on production of probate, or letters 

of administraDon, os the case may be, or to the constituted attorney of 
his legal representative, on production, in addition to the above docu¬ 
ments, of the power of attorney under which he cl alps.'* 

5. «A11 applications for deposits no longer claimable m India, and ^ 

ill applications onsceompaoied by probate or lettert of admioistratiofi, ^ 

are to be rqected, with the exception of those of the latter description, 

made (or sums not exceeding Rs. 300, which are to be refeneihy 
T 3 



16( of Dtceoioi Oficm ond Sotdieri. 

t)i€ 0 ob<trMfartr for tbe deeiuoo tnd orders of Government." 0. 

G. a. 1th DocmUr, 1827. No. 260 o/1827. (10) * 

l2.^Rotet of whan^e for rtmiHoncet to England, No. 294 of 
1825. two ibilUngi per Sicm Rupee. 

IU.^Iktutatu. 1.— ** A queetion ImWog arisen os to the effect of 
ArlkUZt 8tc, 19 of tho Artidto of Wnrof 1822, (11) in eicluding 
the estates of oficeriof H, M.‘i rrg'mmii torving in the Em Indicrt 
from the o|)eration of the Act of Varliameit, under which the regiitrar 
of the Supreme Court of Judicature is empowered and required (12) to 
apply for letters of admioistratioii of the estates of Hritith tnhjccto 
dfxng inientnti, the G. G. iu C., with a view to remove any doubt ou 
the sahject, directed a reference to be made tu tlie lulvocatc general, 
whose opinion is to the fidlowing cfhsrt; vie. ' 'iimt the Article and 
Section alwvG quoted cannot be legally held to bar the rig:htuf the 
executor or administrator, within the territoiiui posi^cssions of the E. 
I. Company, to receive the eur|ilus effects of a deceased officer, after 
^AYinent of his re^inicntal debts and expenses of intrrjncnt ; and t fiat, 
M If^ing 0 port of the pnhiic, dntg of the ri^^Vfi ar of the Sopreme Court 


(10) tltttr yearly XUis uf in ihn Cenrral TrenAury, piihlihbril hiilf yrnrty, 

JSorojiraa nfltrrra and auliMm, 1st JanuAry l<i ^Wtli Jucif, Aod 1st duly lr> JUt 
llfrrrnlKrr, uiiJrr I*, tt. tv. G. ia€. *<jOtW I)«etni1)er, 18^12. Satire oArrrsHml 
iinMim' etAnin mt iarliideU, pibiyivd U tfac btyiniiiiii; of rack )i«r, and for 
llim' veao* J«iifrt*«*ivfly. 

The iDunry M officers and aolduia drposiled lu Ibv General Tmimirv, 

where, or at ibf K. 1 ilonae, appltCHUnn ^hou1d be maile hr ihc^ liarty rniiUi Hi m 
the eahe of intetlatei property. If the will of A. leavei property ti> It. the exfcu* 
tiir will i*t eonrso pay it; if ni> executor niinnl, B. could admiulster. 

(U J St Articles of War. 1/9, ItfV. 

(\Z) I Uiiinhly submit that under the Act 6, Geo. IV. cbtp. Gl, A. D. ]62rs free 
A'eefiVa \,) (hr regintrof baa nothinf to do with such tsUtes unless directed hy the 
enrnrnittiT. The preamite of the Art proves the object of llie lepislaiure tu be, 
that *'he*MoUnot interpoae."* The opialon of the advocate ^feneral declared the 
rffistror to be empowered ooder tlie Act, (39 aad 40, Geo. HI, e. 79.) to adminia- 
ter. The Act $, Geo. IV. ebap. 61, decUrea the intcotiun lo.be to give to ^ceri the 
advantage soldiers bad, by reinittaism through the regimental agents, vithoat Uu, 
Now it >1 clear, that (be registrar has the use of the inooey for a year, and ibougb 
it is a delicate fobject to touch upon, and oo oiTence inirndeJ, it will be rrenUerted 
that the Court of Direeturs, u Ibe bte rase of a regiatrar at Madras, would not be 
answerable for money Uni, Aa the cotidoding wordi of the 6, 6ro. IV. chap. 
€1, Sec. 1, are Ang Act^ or Acti ef Portiamntt atatute, or eiape fe 
fAe CM/rerg noiwUkaiaMding,** f should hope that my brotber-officcra, &e. lusy 
have the full benefit of the Act* as ibe above words nunul the 39 cad lO, Gee. lil. 
c. *9, Cl to lafrafcies kinf miUtmy perwto. 
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to appl^ for letters cfedmahtration of alt British subjects difinff intestate 
Vitkin thfi territories subject to the Presideucy of Fort lyUliitm, tie riyht 
II question generally devolves on tkat oficer/* 

2.—'* In order therefore to alTord the registrar the most early and inveatorr. 
authentic information of the state of the aweU of British dying iiu.^ ' 
under such circumstances, the G. G. in C. directs, tUui the Presidenti 
of the Cumrnittec which asiHimblc on the demise of offict^rs djfieg in- 
testate, whether in H. M? (13) or the H. C. rcrvico. ihuil forwiinl 
dir^'ctly to the registrar of the Supreme Court a copy, duly autheutU 
rated, of the proceeding* of the committee, ai soon as they arc closed.'* 

(G. O'. G. G. in C. Z\st July. 1823. Ko. 83. A. of mi) 

\ 4.^Rules on tke formation of the C*mmUiee, Proceedings» he. 
i.^Tlio IGth Section, Article I. require*, if a regimental commit* 
tee. the Major of the regiment, or idhc'cr doing tlie Major'* duly, to 
be the President; and two other ofTicer*. not under the rank of Lieutc* 
nuot, and of not less than eight year*, as commissioned ofliccri. If 
there he no Major, the senior Cuplaiii should be President. (i4) 

2.— If dying uway from his station {see note 8), the committee to beiriirisei*^ 
formed there, and by the regiment. imidiu'' 

'3.—Heading of proreedingt, he. Proceeding* of a Coinniittcc ss* imih n* 
K'mbledby iftlerof ,commanding ■ Regiment, ugrecubly*’^'*^**'^ 

to regimental orders, datwl ■ , Indd at the quarters of the late 
——. to search (or a will, and lake an hivciitorv of his olfcets, and 
uppuiuling tiic following oHicer^ to compose it: 

Prerideat. * 

Major-. 

Mtmffers. 

Captain . (Japlain —. (15) 

Kurnal,-, ll»33. 

].—committee afiseiQblcd this day. at the quarters of the late snns nud^ 

• und on searching founds will in the writiog-dcsk, Ac. of 
the deceased. (I5^i Sec No. 2, Section 3. 

2.-*<Thc will being found, and an executor named bciugou the spot, wai OMns. 
the iaventory is to he taken thus; 

(13 i See eoncluftion t<» note 3, proliibited. 

(JSj If 1 soldkr'fc ciUtP, the ufficer coniiutndinf Ibe iniop or compaoy, and two 
otbsr comini^sioacU ufircr». 

Of lliose ranks, if procurable, as ihc comoiitUc » duties are iaporlatil; acui 
whether aUlion or rrfiineoUl, 

(J51^ 11>e destli to Ik reporteH to ibr Miliury Secretary loGoreramenC, No. 3, 

Section 3, and to tbs Adjuinnt* fieneral and Military Smetary to the CoioaiaDdtr*in* 
doef {G. 0. C. C. 7fS .September, 1832.) 
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fBimtup No. 1 .'-Inventory of ash, bills, kc. fcrand in the posiaston of the 
deceased. 

No. 2.—Inventory of Plate, Jtc. 

No. 8.—'Ditto of clotlice. 

No. 4.—Ditto of Wines and LiqQora. 

No. 5.—Ditto of books. 

No. 6. - Ditto of Bug^y. Carriage, &e. 

No. 7.—Ditto of horea atid caItJc. 

No. S.-^-Ditto of lire stock. 

No. 9.—DeHcription of Bungalow, fic. 

No. 12.—loveutory of cooking utriiMls. 

Nu. 13.—Ditto of crockery*ware. gla$$«warc. &c. 

No. 14.—Ditto of camp equi|)agc. 

No. 1.^.—Of mvauts. (IG| 

FOnwps* 2.—If there he an cxe<ut<»r. the private papers should uot be cxn* 
^ mined. If no executor, only such us relate to debts. 

DsMa 4.—Delfts, To collect from the pa|>«rs any bills, or debts due, and 
make uu inventory <»f them, distinguishing regmental from prhnfe 
debts. (iSV rrgifHCMtni drbU, nott* 4.) 

auemi 5.—/(farm/. The directions for the funcntl to be on a re r;i vet able, 

but not expendsc, scale. (17) 

6.—The inventory bciug niadc. and executor in India, notliing bat 
stock (Id] or pcrislmble articles (19) should be sold without his instruc* 
lions. 

PubUe. 7.—6efe to he puSiic, (No. 5.) und duly advertised to give notice to 

stations, &c. in the division. (20) 

f^gnm 8.—rreors n/ pay not to be drawn by the committee, if there be an 
executor in India. 

% 

awtti^ 9.—5rrvCN/i intyrs. Repnv them their arrears of wages, and dis* 
charge them at once, except those actually required. (21) 


pm. 


DsMa 


PuOMl 


PubUe. 


Ansan 


awvttl^ 


On nn officer'a dcnlb s aunnl Mbooid he pUred ovrr die property, and the pro¬ 
perty locked up! tin the ci>iniDitl<« be Conned, no one allowed to rnter the house. 

(!(] Serranie ihonUl not he diaebareed dU absient articles are accouoled for. 
Any frieiKlt ahould be exaniined if Ihry know any tbjiig of the alfairs of the dccewed. 
(17) Tbe adjutant usually or<lert Hie coffia. 

(19} See Nole 5, of coiine fire t/oek, i. e. sheep, farm-yard stock, Ac. 

(19) The coniniUtee mu:«i judee of ibis accordiog to the season, Ac. 

(20) For private aale^ mini apply to executor, or if ioteataU, to Military SrenUry 
h CaammetUt (Ae. 5 .) 

(21) Sirdar bearer, aud tbo« for hones, tiU sold. Where an officer was dying 
. and desired to give hu servaau a year's pay, the medieal officer who attasded biia 

was advised W lutka an affidavit of the fact, as the sxscutors were ageots, 
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end regmentnl debts, to be end receipts ttkeo. 

( 22 ) 

11. —Inventory of thlogis unsold, No. 17. ^ 

12. —To consult commaudhif officer of regiment, or station, as the 
cu9e may be, on uny doubtful points, (note S») and Military Secretary 
to Gnvcnnncnt, as to doubtful regimental debts. 




Invtfiurr si 
ihlAfiuaioia* 

To coomU 
COBMMaSlBf 
flOcer. 


13.— Intkstatm. See No. 13, Section 3, ante. iumwa. 

1. —Under No, 1, Section 3, the eomnuttec would act. and acll aa 
here directed; but of course if there were no debts to pny, except what 
the arrears of pay would pay, valuable borsca. the Bungalow, &c, 
should not be sold (23) to a disadvantage, and where delay is uot uf 
moment. Tlie delay and cause should be reported. 

2. —Tlie arrears are to be drawn, and any prise-money, (tfr No, 6.) Amu^ 
The account is uot to be closed till druwn and received. Tlie amount 

after paying rcgiuienlul debts to byemitted to the Military Secretary '«■««**••• 
to Government, reporting the aettlemcnt of all regimental debts. 

3..The proceedings are to be transmitted by the committee through 
the commanding officer of the regiment, or station, ns the case may be. 

A copy of tlie proceedings to be sent to the r^i»<trar, (tee No, 13—2,) 
and another to the Secretary to GvverniiicTit. Military Department^ 

{No. 1.) 

4.—There is to be also a rceiincntal committee if the officer die at 

^ rwnmiUWp 

another si at urn, {notrs H ond 9,) or, ii a staff officer, a atulion commit* 


tcc, as well ns lit the station to wbicli he properly bclonga, u here the 
officer died. The coniiuanding offietT uf the eoqia sends a copy uf the 
regimental proceedings to tlK Military Secretary to Government, (24) 
also I ns well as the commanding uffievr of the station where he died. 


(22) T^kiri; executor'll wHtIra authority ts No. 2. Tboiixli the M. 

A. Sec. 51, authorires ikeir ps^mcni. (f Mjr duiilil as lo a re^imrntid debt, refor 
lo Ihr Military iMcreUry to GuTcTkineoi. {M. A. ilii.) Aa lo prissU see 
No. 4. 

(23) At many out-auliona, property so sold must be Urs dlMadtimliwe. If a 
relief is lo Uke place, is some cues vailiog for the arrival of i corps: suifickst 
property mnat be sold to pay regiraentai debts. 

(24) Both eommitteta eead tbsar proeesdings, Sfir^rably to the ordvra, aeparale- 
)y. I would ausgeit that either Ibe statioa eomruitiee where the officer dies, or 
tba'rsf imontal or ilnlUin (to which be properly belonssi comoiittee shoald bo lbs 
chief committee, sod the other lead their procesdioirs tu tBe chief committee only, 
aa the executor or Military Secretary, Ac. would atiil uUais the whole proeesdisgs i 
now, there may be two conaunksUoa, reletiof lo coe estate. 



160 


EiUM ^ Ik^emd OflcmmiAUim. 

rataM Rmarki.^nt diftrcnee between the estate of an ofBcer djring 
^leavifig a will, and not leaviog one, ia thii, that, in the caee of the 
the coDDittee, beaidea making the inwiUoiy, and paying 
servants and regimentil dehte, &c. u in the caee of a will being found, 
draw the arrmt af pey, Ae.—edi each property ae may be neceerary 
to pay debte, and as to tbe rest of tbe property, obtain the Baiiction of 
the Secretary to Government, Military Department, (No. 5*) who 
alone can allow of a private Sale. ' 

wmiftouwi, tVili fewnd and no tttcuior ta India, The committee cnuet 

Sr iajSik * apply to the Secretary to Government in the Military Department, who 
will give the uiual orders, u to Sale of property not required to pay 
regimental debts: to eell etack, or perishable articles, the committee 
have authority. Nos. 1 to 17. 

15..Tbe whole inventory being made, the amount of cash found, 
^y end allowances drawn and re<|^vcd, and the items of tbe account 
of Sale, with tbe sum lold for, ophite to each article \ and the pay¬ 
ments made iliooid be formed in the account current, in the following 
form: after having been first entered into an account Dr. and C>. m 
money is realized, or paid away. 
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Eitates of Dtctoiei Officm mi Soliim, 


Sbctio.v 4.^£ftTATtfl or Decs ASM) EtiRortAN OrricERSANDSoLDiiBi^ 

(Mo4m$ Army.J 

^ (G. 0. Government, Ft. St. George, \Sth February, 1836.) "The 

rikiiojtf. epecial attention of commanding and other officers is required to the 
provisions of the 6» Geo. IV. cap. Ui. regarding the estates of Euro¬ 
pean officers or soldiers of the Cocni>atiy's serviccj and to the follow* 
ing explanatory regulations on the subject. 
rvnmittm I.*—" Upon the death of any £uro}>ettn officer or soldier, whether 
•uhin twen- iHte$t9te or ctheruuee, his effects then iir cainp or garrison are to be 
tyRMibniii. undcf thc authority of the commanding officer of the regiment 

or station to which tlie deceased belonged, as directed in Section 16 of 
the Articles of War; the committee invariably usseinbling within 24 
hours from the time of the casualty." 

u M TMi- Should there not be officers present with Uie regiment of the 

description specided in Art, I, Sec. 16 of tlic Articles of War, then 
thc committee may be com|K>scd of such as may be available, the 
seniors being selected.'* 


Invfmory 
et vffivu ftM 

KCOlMUl uf 

crvdjf*. 


F«r. Ac. 

RcfiiiwiK Kl 

Mb 

Rrgi’t^r. 


Copy to Ml- 
Btary s*rTvL> 
ly toUo« t. 


To lovettl* 
|a(t ddH*. 


Wh»JM«re- 

sloientbl 

dfbtf. 


Filnw debli 

Wrtas. 


The committee are to take a correct inventory of the whole 
of the effects and account of thc credits of the deceased, mentioning 
especially, and in iiU ciisea, wlielher any and what amount uf cash was 
found in thc deceased's possession, and whether any and what amount 
of pay and allowances wua due to the deceased; also, an account of his 
regimental debts: and the same are to be entered in n book to be kept 
for that purpose, to be entitled ** reyieter of atates,'* which book shall 
form a regimental record, and a copy of such inventory and account 
shall be forthwith forwarded fu the Secretary to Government in the 
Military (X'partmcnt; such cojiy to be attested, a true copy, from the 
entry in thc register.*' • 

4i—" It will be the duty of tlic committee, in preparing such ac¬ 
count of credits and debts, carefully to investigate the latter, and to 
record their opinion as to the correctness of each claim," 

5.—" Clainis coming decidedly withiu thc description of regimeniai 
dehu, to wit, regimental meet ocewnts, ckarget or expenses relating to 
ike illness or of rfwwif ojicers and soldiers, charges for house 

rent, servants* wages, and house erjtcnses, for periods not esweding one 
month, and the portion of the month in which (he casualty may occur,lAmy 
he discharged by thh commandiag officer, without pt evioHS reference to 
Government ia the iVi/i/ary Department’* 

All other claims preferred at a regimental head’quarters, 
such as accounts with station shop-keepers, loans, must be left for 
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adjustment by the person vbo may eventually administer to the es* 
tate/' 

7.—*' It will be the duty of the commnnding oifiper to draw, with- Cofnmiad. 
out delay, whatever arrears of pav and allowances may be due to the inrui 
deceaied.” (27) * 

lu cates of Utestacy, it is ordered, that wilhin one fortnif^ht 
after the taking of the inventor)*, a sale of the clTi'Cts shall lukc place 
by public auction, to the highest bidder, due notice thereof lairing been 
given; and within one fortnight after such Nile, the lu-coiiut-snle ot 
shall be entered in the ** register of ct»tatc:%.*' ami a copy of auch 
account •sale shall be forthwith forwarded to the Scrivtary to Clov em¬ 
inent in the Military Department; such copy to lie attested us directed 
ill par. 

. " The officer coramandjng will be* account able f<»r the recovery romm*i>d- 

amount of all porch oks, and for the correct ness of nil payments 
from the proceeds of cstntca. It being his provinci' to nomiuato the ‘ 
nuctioHser, and when be may see fit. ti> |>rohiiht the delivery uf giHxU. Auriimucr, 
until their value has been received. VrrdU iiiuy he given to military etcan. 
persons, but not \icyond the second isme of pay after the aulc." 

It is ordered, tliat within one fortnight after such second isauc vam. 
of pay, the officer commanding shall cause tu \k entered in the said ^ 

register an account in the form amiciM. debiting himself with all ihccrniih^. 
credits of the estate, and crediting himself with all the payments 
re''imental debts, and shewing that thi: Iim lance hus licon ImIuciI iti Die ^ 

pay office, and u transfer rcceijft uhtuine<l. and mcopy of the sumo at- 
tested, as in par. 3. togetlRT with ull vwr^ers for all /rnffme/Us, and 
sub-treasurer’s receipt for the bahnre la tu Ik* forwurdcil to the Socrc- 
tarv to Government in the Military Uepartmeut, ai soon as the sub- 
treasurer's receixit for the balance shall have been received." 

n.—The OHCtioneer shall in no case receive a greater percentage avnioiwef. 
or remuneration than 5 per cent, which shall be paid by tlic command- Not nm 
ing officer on the day on which tlie accounts of the estate arc finally 
closed, and if his accounts are correct and the amount of purchases 
received, but not otherwise." (28) 

12.—If Diere be any kovse or article of great value, which may proptftyor 
teem to the commanding officer to justify Hk postponement of the sale, 


(27) This ihould be in Bengal, whether tbert was an riecutor or not. 

(28) The auction duties of Calcnlia, Ac. should be attended to: tbe rites la 
•elUng vsluable properly are I to 2 per cent., and 9 pCf cent, on that of less ralu^ 
8 per ceot. is too much for selling bouses, Ac. 

t2 



164 


EtMe$ of Deceased Oficfrt and Soldkr$» 


Sale when Of the eiteiutM of credit beyond the time by this order liraited, he 
|o»poMd. postpone the sale. or. on his own responsibility, 

make a special agreement for the payment of the price of such house 
or article of great value; such poatpooemeat of the sale, and such spe« 
ciaJ agreement, lieing immediately brought to the notice of the Secre* 
tary to Government in the Military Department, together with the 
special clrcamstauces which have seemed to such officer commanding 
to justify a departure from the course prescribed in the 8th par. of 
this order." 

pgwhSSU 13.—“ When any mi/irafy person indebted to an estate shall, before 

payment of tlie account of his purchases. Pi^ly for leave of 
absence on sick certificate, or otherwise, it will be the duty of the 
officer in charge of the estate from which such purchases have been 
mwlc. to recover the payment of the debt prior to the departure of the 
individual from his station, or to report Uie de/auU to the Accountant 
General and to the Secretary to Government in the Military Depart* 
ment." 

win. iwt H.—“ iiithccaseufiivi//, and no executor named, being at the time 

wubiii prei». of the death witlun the Presidency of Mmlras. tiie officer commanding 

together with the copy of the inventory, and account of credits 
TT^^sSemllry’ mculioocd in par. 3, forward to the Secretary to Govern- 

^ merit in the Millfujy IXiiartmcnt, a copy of the will, In all other 

respects the officer comnuiading will proceed as in the case of an in* 
testacy." {See par, 8.) 

15.—“ In the cas6 of a wiff, in which an executor is named, who at 
the time of the death of the deceased is within the Presidenev of 
Tjcjunj^Hjd Madras, the officer commanding shall, togi.*ther with the copy of the 
,£a account of credits and debts, mentioned in pur. 3, for¬ 

ward to the Secretary to Government iu the Military Department, a 
copy of the will," 

NotwirU. 16.—“ It willintlus case be the duty of the officer commanding 
S3? not to direct the solo of any article, except hw-afocA, or such as are 
of a perishable nature, until he shall receive instructions, in writing, 
from the executor." 

asA MPT 17.—“The officer commanding shall forward to such executors 


in 

lavOTUirr. copy of the will, also a copy of the inventory, and account of credits 
and debts mentioned in par. 3, noticing at the foot of such copy of the 
inventory the live«stock and perishable articles which have been sold, 
and the prices which were given for the same respeetively." 

Mtti The officer commaiidiog must, in the first place, take care, 

that all regimental debts, Ac. are paid; and iu the next place he will 
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attend, ai to the diipowl of the property of the deceased, u neariy u c«Mit ic 
he can, to the wishes of the executor. ext>ressed in writing.*' SS* “ ^ 

19. Wlien an officer, whether istestate^ or otherwise, dies at 
station to which he does not properly belong, ?t will he the duty of ^ 
the officer commanding to take all the necessary steps, in conformity 
svith the preceding instnictions; and the commandiug officer of the 
corps or stution to which the individual wus attached, will likewise, on 
receiving intimation of the^)fBcer*a decease, take similar measures with 
regard to the property which may then be fortluHuning." 

An officer commanding, quitting, or being a^ivfed from the n«w 
charge of a regiment, shall render to the officer succeeding to such a 
Charge, the account of everv estate, whether of an mtestatc or other* ar. 

' unlm hs Ob, 

Wise, the accounts and balance of which shall not have been already 
rendered to the Secretary to Government in the Military lX'|»rtmciit, 
or executor, as the case may be; and sndi succeeding officer will be 
lield responsible for the correctness of the acct>unt, unless at the time 
of receiving charge of the regiment he objects to the account, and 
brings such objection to the notice of the Secretary to Oovernmeut in 
the Military Department.*' 

In the case of any officer eommauding dying, or being by cnmiDud, 
sickness incapacitated from rendering any account, the next senior auf mi 
officer shall direct the assembly of a committee, ctmsisting of the three 
senior officers of the station or regiment, for tlic purpose of faking v 

an account of nil estates, whether of intc^tati'S or otherwise, (he qc« 
counts aud balances of wliich shall not have been dicu already render* 
ed to the Military Secretary or executor, an (lie case may lie; and the 
committee so assembled shall render the accouuU taken to the ofliccr 
succeeding to the command, in case of such death or sickness," 

22.—‘‘Officers commanding willbcjitld responsible for the strict tfm 
fulfilment of the several provisions of this order, and any Itjss, wliicli Si from 
may arise from a deviation therefrom, will be rccovcrcil frc^ni tliefr '*’'*“'* 
pay and allowances under the authority of tlie Govemmeot. 

“ They will likewise, on making over aa estate to the Secretary to nmuic^ 
Government in the Military Department, or to the caecutor, or to the 
registrar of the Supreme Court, aa the case may be. submit a noti6ca. 
tion of their having done so. for pubUcalion in the Fort St. George 

Gazette.** • 

(See secount Mmce at the end of Section 9.) 
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SBCTCON5.**-£8TATEi AND ErPBCTt OP DlCSAflBD NaTITB OpPICIBB 

AND Ssport. 

Nftiivc «4e- I .—Meaturea to he iaitM bjf ctmmOMding officen cf carpi for the reali* 

•niwi<«w4 gf pwioA and diipoialif the property of native eommisiioned offceri de* 
reoied. (G. C. G. G. 17th June, 1809.) (29) 1.—** When ftny native 
eomtniseloned officer may die or be killed in the service, the command* 
inmttvy. jng officer of the corps shall secure his effects, and direct an lavea^ory 
thereof to be taken by a Subadar and twa Jemadars, which is to be 
Kitcem- ]o(]j>cd in the Adjutant's office: if there be no executor on the spot an* 

OB 8^0^ 

pointed by^he deceased, the effects are to be publicly sold: and the 
commanding officer, after diKharging the debts of the deceased, spe* 
Dtbu cilied in the 13th Section uf the Articles of War, vh. hii dtbti in camp 
or iptartere, and (he etpemci of Air intennent, shall account for the 
residue to the heir or heirs declared by wiil, whether written or ver* 
bal, (30) or in failure of such, to the legal representatives of the dc- 

(29) F.splsinliif Section 13, Articles i aacI 2, snd ronuinina the lobstince of 
the rraiiUtiont of (»ovemment,7th May, 1721, 2blOctober, 1793, J3tb August, 
t7>l3, nnil Ulh Msy, IH07. 

(;iO) Every imliicemeDi i^hould be piren to nstive officers snd sepoys meking 
wills, sitd olUccr coiumsndiiip troops mid comiunirA would Mve much trouble, tnd 
do prrst foud by tills course, f<ir llierc U, At tunes, « difficulty in knowlnir who is 
llif legal rej>rr]tenUllvr; whenever Any one doen not uppeur, the t)ffieer should 
n«€erlnin the truth In presence of llie oslive commitlec, and by the cxaminstion of 
witnesses^ (o mirerlRiii if the derensfil ever onmed the clnimAnt ns & reJntion^ or, 
if he is to Ibeir knuwlcflge • relnliuii. They should tHke down Lis nnine, viltsge, 
Ac. nnd if tfie nntivc ollcers, Ac. would Imre n paper similsr lo the roll furnit^hed 
in the esse of pension emnted under G. 0. G. G. 3Bth ticiober, 1625, ]6th 
August, 1628, snd G. t). C. C. 2nd April, 1637, it would save much trouble. The 
offirer sboiibl tell the astlve officer, Ac. that he will Assist hitn in making bis will, 
And thoi be nisy cnnecal bU Intentions, if be likes, liy supposing hctUioui nsmes to 

represent the persons to whom be wishes loleAve his propertyi as^M^ msymesn 
bis wife, son, nod daughter, tliat bo wishes to leave one^third to, and one> 
third each lo ^ and^ ; and to explain, that if he makes no will, and hii real 
relation be distant, And the claim not made wlUiina }*ear, the money is seal to tbe 
general treasury. Another object of the above roll is, lo enable tbe committee lo 
And out where relnlires lire, " wtik whom thej/ ave <o eomMimucnfe/’ (G. 0. P, 
V. C. 19/A May, 1897.) 

2—r/aoB, if imiHated in lAe cmf esMp/. “Hie commanding officer not to 
decide on coa/n/ed cAiimr of succession lo tbe estate of s deceased natlre officer 
or sepoy, uspecislly when aueb cUim may bare been io>ilitaled in the civil courts, 
nor is the rule for a rdnilUncc to ibc Presadcoey, at tbe end of 13 months, when 
no eiecntnr, heir or otlier legal representalire tnsy attend, applicable to such 
ease, in which it would be worecoorenisnl for ibe parties concerned, that tbs 
property in the hands of the coDaMuidiog officer, (afUr payaeot of tbe sspeoset 
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ceued j and in the eveut of no execotM** heir, or other representative 


sad debu which lie it tutborited ta ditebu^) tboold he depotited in Ibe xillAh or 
eily court wberein the tutc muy hive Wen • 

** The coEnmNniliiut uffloer I'ill aecohlinttly comply with the fe«|uiailiott of the ill- 
Ub or city court, wheiriii the nwil ro»y be depeodioit, for ib'liveriof inh» court, llie 
ituount of the property in hiti hinder (See G. O. G. 0. in C. Mrd 

Aufust, 1816, end Vtb June, 1826, CaAFren 7.) 

Ao id di I ion it molive to ur^ |8e mikiojc of wills, to rfcclirf that nny doubu 
At lo the intention and inennina of tbe will, be eetile*! Iiy ibc nrhiiratiun of 
friendi, or cerinin native officers of the rcgiioeot, Accurdjng to oAtive Ihw sad 
ei|uity< ' 

^.—Ihubti as (q cUimanti. “ iMiemcr any dimlil may nrUv with n fcnri] to ibe 
riffbe of penoni wbomay claim the estates of Urcrowl offiern or«olilicr)», ihctesiW 
Inuny of any native coniinlstinned or non^coiiiniiiMuincil officer, or even vrivutesepoy 
in the tcrvice, of food and resperuhle cbancter, is, t<»fo*iber with the rrc<*ipt 
to be taken 00 die occiiion, to be considemi as »officieni fruiiniJ for inakinf 
payment to tlie cUiuiantsml all vroperty of that dfM'nplioQ which may remain 
unclaimrd, at the etpiration of one year, from the dale of mually, is to ho forth* 
with remitted to the general treaaoiy at the rreftblcnry, agreeably to the regula* 
lions now in force/* (G. 0. P. V. V. VMh jVoy, 1807 ) 

4.—Grdrr f/metmioa. “ IVith r«s|>ert to the order of siicceMlon, or deacent, 
to be observcfl, as founded on llie roles of inheriUnre, arrording to llie timcu of 
Hindoo iind A/aAornaicdmi Law, It may be difficult, if nut iiii]H>Mihie, to pit'RcrilM 
any particulnr order ofdc»ceol, which shall mil be liable to sonic Kicnl of exception, 
as it is well known, thut, among //ladeoc, tlicsc ndvs of iiiberitance clilfer in dif* 
ferent parts of the country, and aiuouf Makemmrttaiu, iiu order uf auccewiuii is 
ivcogni/^ed, inaRuiudi as n plurality uf pcrmins succerd aiioulrancously, HCtuiduif 
tu Uieir rc»rH‘ctively ullollctl abates ; ibc couimitlee of ufficep* who nisy, Ihcrrfon:, 
be assemhlrtl Ui invcsUfalc claims to fawrf Me caiae rWrv «4e«/d yocem 

ike eases <if inhsfates) will be cautions in their ttUmpts toeatahlihli any |iar- 
ticulnr line of tuemsion, but endeavour to determine every case according tu tbe 
individual circumstances altending tl/' 

Tb4; following [irimary rules of snccesu.m, however, nay U considered 
generally correct, aod serve, ia a great measure, as a guide for coiuuiitteci iu all 
urditi^ cases:— 

iiintteos. AfhAem siedcN s. 


1. Son. 

2. Sons* bons. 

‘S. Widows. 

4. Daughters. 

5. Daughters’ »ons. 

6. Kitbers. 


1. Son. 

2. Sons' sons. 

3. Daogblers. 

4. Daughters' sons, 
b. Patbera. 

0, Mothers. 


7. Mothers. • 7. Widowa. ^ 

(Copies in tbe i*eriifla and .Vapree chAMcUm are with corps.) (G. 0. (t. V$. m V. 
28M Orfoiec, 1826, AV g/lB46.j See No. 7 in \h'u note. 

ia general treasurf. **lhiidon spplicatiofl, to any claiinsM pro* 
dueiag a certificate, ligoed by the officer cojoioaoding tbe regioicni or corps to 


Doubt* a* 
to I'UlBsnta 


Ordpr of 

•unwftirm. 

Jliiidov, ftc. 



168 


Sstdtei of Dfeeafii Oficers and SoUiert. 


Watlvriion 

rtiBiYr* 
iciK>yk 


of the deceased attending and establuhing his clum, (31) within 13 
montlia from the date of the casualty, the amount in the hands of the 
officer having chai^ of the estate, is to be remitted to the general 
treasury at the Presidency, by a bill of exchange to be granted on the 
sub-treasurer hy the pay-toaster of the division to which the deceased 
belonged." 

*2»~^NQiivt non^ctitnmiiiioned afictr$ and sfpoys* ettates, ** A similar 
mode of proceeding is also ordered when any non-commissioned officer 
or sepoy ahull die or be killed in the service; except that the duty 
])rcfleril)C(l for the officer commanding the corps, in the case of a native 
commissioned officer, is to be executed hy the officer commanding the 
troop or company, in tlie case of n non-commissioned officer or sepoy." 
(32) 

f>ying avay frm wpn. (Note 8. though not provided for.) 
noKifliMitJii Mtt. See oste. 

Arretn of and nmartof paif drown. Half a month's psy to be 

drawn for native officers and 8e|>oys who shall die on or before the 
ir)th of the month; and a full month's pay fur those, who shall happen 
to die after that period." (33) 

Rtffiimof ((K 0. C. C. l9M3fey, 1807.) ''Registers, con- 

tuining distinct sutements of the proceeds of estates of all native 
tom missioned officers, are to be kept by Adjutants of corps, respec* 
tivcly, under the immediate direction of their commanding officers/' 
OrewKKoen- 2.—" ISImilnr registers are to be kept by all officers in aiminand or 
tkerx Mia w charge of troops dr cnm[»anie8. &c. of the estates of all non-commis- 
sioned officers and privates, to he made up to the 3Ut December of 
each year, at which period copies are to be laid before the commanding 
omri cm officer, for the pur(>ose of being recorded by Adjutants of corps in a 
register to l>e kept for that purpose. 


vlilch til ft bc1ut>ged, suiiiut tUst the claim Uu bee a investigated aod 

found to be jusit." 

'*Ia aU cues where cominandiog officers miy be una¬ 
ble lo MtUfy thraiMflvftK as to tbe joaticc of cUinu to tlie estates of tbc native sol- 
dierv, tbry will refer theiu for tbe decUtoo aotl orders of Guverniuept ibrougb 
(Military) Department/* (O'. 0. G. 0. U C. 7tA DeecMder. im.) 

(^i) See l>eposits, note 10. 

(3C) Advise, as in note 2. 

(3;i) To sssist in defraying (beir funeral evpenses; aad that the asrees of all 
lucb deceased, &e. shall be slrueb off ibc rolls of coinpanies, &e. at (be espirstioa 
of every lootuh/* (M. C. JIA Jdey. 1781.) 

Dnlfu of nati^'C oficert to be reported, by Utter, to tbe AdjuUot General. (G. 
0. C. C. 22nd JuHt, 17P3.) 
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rmittncu to bt gnatod bjr dtpo t y poT^Ottiteff^ co iitii hff» 
tpplleotiott M MOD u pmticable. (0. O. 6. 0. in C, 

1825.) 

7 ,^Depo$it$, Genenl Trt^ivrf, (84) 

BicnoN 6.—EtTini of DictAtio Nativi Orfieiii akd Sifoto ^ 
ON Fowon Siavica. (0. O. 0. Q. 4tk Auffuti. 1818.) 

I.—*' Hie MBOunt of property, indodiDg urein of pay tad sale of 
effbctfl, to be immediately paid to the pay^maater who accompanica Uie uh 




troopi, hy the officer commaodiog the compaay> &c. or department to 
which the deceaaed belonged.*' 

2. —*' The pay^maater to grant a receipt, in doplicate, fortheamonat 
paid in, to the officer from whom he reeetvea it, a copy of which the 
officer ia, without delay, to traoerait to the geoenU treoaury at Fort 
*Wi]liemj where it will be cooaidered aa eijui relent aa a remittance of 
the property.** 

3. ^'* A duly authenticated copy of the aamc ia, by a aeparate con> 
veyance, to be forwarded by the officer, to the generrt treaaury. to 
proTide againat the powible low of the original firit deapatched." (33) 

7 ;..*' Xhe adjutant of the corpe ta to keep a regiater of all men who aifWw. 
may die or be killed, including, in appropriate columns, the company 
to which the deceaaed belonged, the amount of hit property, the man« 
ner in which it hu been disposed of, and whether or not the deceased 
ia entitled to prize-money. It will be the duty of the officer command* 
ing the corps to tee that this regiiter is correctly kept up, and for such 
purpose to take care that officers commanding cornfflimea, wliether the 
companiea are with the bead^oartert of the corps, or absent from it, 


(IM) “ All applicadoni to the sub-tmaufer, on accouatof ibe pmeeedsof estolei, 
the property of deceased nalive soldiers, Ac. deposiled io the feeml treasury, m 
to be forverded by eoausndiaf oficen of corps, or beads of deparimenu, re^ee- 
tively, wlio are to slate, for the iaibrnsUon of GormiDeat, that, baring nada 
the fullest iaquiry possible iota tbe meriu of the dain Io inberilaoca, they are 
ssUsded that the person ctaiinjag » enlided (or oUierwise, as lha case auy be), to 
reeeire the amount of the deposit" ((7. 0. O, O. m C, lUkAufutf, 1S23, A^e. 
9F 1823.) AU ippUcalioat not 10 transaitted wiD be rttnraad ** SMriap pssfi* 
(G. 0. 0. O. w C. Uk JIfureS, 1825, Np.72 ^ 1825.) Money le dep^ 
lited in the general treamy after 12 aonlha. 

(35) 4.^“ One eopy of the original the oftcer will reUJa for bis own aeeuri* 
ty.'* 5.~'*Thew raedpts are 10 ei^ess the corpe and company of M deceased 
penon to whose property it refiers, aa well m the sanH and rank of the officer 
paylBf it ia." 4^** Tbe pay-masier is to lead to the swotinlsat to the milltaiy 
deparuaent, a quarterly TUpoct of money thus raadvod, aad of the receipt granted 

ibrit." The role laid down ia note 8 ihooldhsappliad to aatifs troops 

auw^^Acai thfir rcyiswalr." 

A A 



fdmii b to tho idjutant tmdj notice of e?ery caBialty, ond of all rirctiD* 
itancea cooneeted with the pr^^ty of, and any InformatioD which can 
be procured relating^to, the heir to the deceased individual/* 

Qmtaif A quarterly report, extracted from the renter of all men who 

have died or been hilled daring^ the preceding three mootha, atatiog 
their company, the amount of property, tlie manner in which it has 
been disposed of, and whether the deceased person is entitled to prize- 
money, IB, by the officer commanding the corps, to be transmitted to 
the Adjutant General of the Army at Fort William, a duplicate copy 
of which is to be forwarded, by a separate conveyance, to the same 
officer. The report is to be dated I at 3anQary, lit April, lit July, 
and Ist of October, of each year." (3G) 

As to those dying on return from foreign service, see G. 0. G. G. 
in C. I7th April. 1813. 

SacTiON 7.~Estatu orDacaASEuEuaoraAKOfricsaa akd Soimaas, 

Rousat Akmt. 


llUHUW 

«ut«b 


W«r. 

Aci S. Gm> 
1V.C.SI. 


l.*^. O/CsverAiNCM^ 6WiA*, 30th June, 1831, (after call* 

ing the attention of commanding officers of regiments to the Acts of 
Parliament, and to the ]>rovisiuns relative to intestate estates.) 

4 , ctafr IT. 3.—(Detailing IGth Section of the Articles of War, under 4, Geo. 

IV. e. 81, and 49, 50 and 51 Scclio.w of 4. Geo. IV. c. 81.) 

3.—Detailing the Act G, Gcu. IV. c. GI, {at given is Section 1 of 
thi$ chapter,) 

Conmiucft 4.*^*' Under these provi^iuns the course to be pursued is as follows:" 

^ ''Upon the death of an European commissioned officer, the Major 
the regiment to which he belongs, (and whether the deceased was 
absent from his regiment; for example, upon the staff, or present, will 
make no diflereuce,) or the other officer during tlie Major's duty is, 
with the assistance of two other officers, not under the rank of Captains, 
to be appointed by the officer cominaoding the regiment, to collect 
toM tf- such eflccts as may be at hand, and after payment of the several charg- 
ui cs specided iu the Acts of i’arliaancnt. to transmit the proceeds to the 
Secretary in the Military* Depaitiucot. With respect to any effects not 


(36) a.—Tlie AdjnUnt General is to fumUb tbesuperinteoiteoc offunily-moaey 
with a espy of the quarterly rrpurt, by which Utter officer the aceounls of the 
deceased men whose property has been paid over to the psy*Euaster are to be ad¬ 
justed wiUi their legal brin.*' 

to.—'* Whenever the aupofiDtendent of ffiaily-monry baa esubtbhed Ibe ri|bt of 
any person clmminf as b«r to a deceasMi soldier, be is, ihrou|h the prescribed 
cbuael of the Adjutant General, to apply for the property, in ute topsy It to ibe 
tWtoaat/' (0, 0. C. Q, 4IA AnftI, U13.} 
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ispoQ the spot, the? ere, iiece«wi)y» either goods or chittelfi landed To«iin> 
property, or debts, oviog to the deceased, (and what ii about to be ^ 
observed upoa the latter, will of cotirae apply to all debtors generally.) 
la the case of goods, chattels, and landed property, the Major, or offi« 
cer doing the Major's duty, and the two Captains, arc authorised to 
have theoi sold, and to transmit tbe net produce to the Secretory in 
tlie Military Department. In the case of debts, payment should be 
demanded *, if made, the saftie should be transmitted in like maoner; 
if refused, it will then become matter of consideration, whether a 
suit to enforce payment should be institated or not. and the deter* 
mination, oneway or the other, must of course be governed by tbe{^5 
circumstance of the solvency of the debtor and tiie nature of tbe 
evidence in support of the demand; upon an occasion of this nature, 
the officers in charge will place the case in the liauds of the Military 
Secretary to Governtneut. by whom the advice of the Company’s law 
officers will be obtained ; after which, should the determination be to 
prosecute, the officers will l>c apprizcti, and will pass any requisite 
power of attorney for the convenient prosecution of the suit." 

The proceeds thus collected in tbe hamU of the Military Scoreta* HvtmMn* 
ry will be disposed of as the Act requires; should the estate not exceed JSl 
2U0 Sa. Rs. payment to the parties entitled will be authorized by the SuiT' 
Military Secretary without probate; or administration must be taken 
out,” iif exceeding 200 So. Ks.) * 

In the eveut of there bein'; neither widow nor next of kin in na «iikw 

^ ornmoTStt 

this country, then it will be the duty of the officcas, in charge of the . 

estate, in transmitting proceedings to tbe Military Secretary to Go- * 

vernroent, to furoish him with any information they may happen to 

possess, to lead to the knowledge of where the widow or next of kin 

19 to be met with.” • 

7.—** It is to be clearly understood, that what has been said, touch- Appuw lo 
ing deceased commtssioned officers* estates, applies mv{ati$ mutandis 
to the estates of deceased non-commissioned European officers and 
soldiers.” (See Section 16, /trt, 2.) 

Tkk NOTfs arc—'* Tliat of exceeding 200 Sa. R«., probate or ad¬ 
ministration must be taken out by the representatives. The sta¬ 
tutes and legacy duties do not extend to this country. That the Act 
of 4, Geo. IV. c. 81, limited tbe power to ^eett U camp end ^uarten, 
this (6, Geo. IV. c. 61), extends that power to uU*rffecte, That the 
registrar caanot interpose, unless required or authorized so to do (Sec. 

6, Gee. IV. e. 61,) by any.'* 

AA 2 


* \ 


I 
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EstcUi of Doeeoiti Oflcoro SoHkro^ 


RsMAiKS.'—See Bodion 3 of IhiB ehipter for 9c\€iule, which may be 
applied i as well as the general rules for the committee^ not at yari* 
ance with this order. (Section 7.) 

Here the Bomba/ Goyemment recogniae the Act 6« Geo. IV. e» 
61> and direct the demand of all debts due to the estate. In Bongalt 
in the case of mteoMoo, or no eaecafer in Ifidia, the case goes to the 
registrar. (Section of iUo chapter, G, O. G. G. in C, Zlit July, 
1823.) At Madraa, in the case of intestacy» or no executor within 
the limits of the Presidency, (parat. 14 and 22 of Section 4 of ihi$ chap* 
ter) to the registrar. While at Bombay, the registrar is not named. 
The rules of the three Presidencies, with some alterations and addi* 
tions, might, with advantage, be framed into one regulation for the 
three armies : and as officers of one establishment may have money ' 
left to him by an officer, Ac. of another, it would be advantageous to 
have the same rules at each Presidency. 
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CHAPTER V. 

MILITARV COURTS OF REQUESTS. 

SicrioN L^Euiovian) wnitRi Tbo<>?9 avi ifiviKO pit^hd Jubii* 

pjcTios or Calcoita, &c. Covkt or run Dkpti kot 

SXCBBOINO 400 Sicca Rcpiba. 

CftlcuttB Court doet not extend to Dure *0410, or Rarmekpore. 

(Section 57, 4, Oeo, IV. c. 8K) 1.*—“ And be it enacted, that in all 
places ivbere the said Company's foKcs now are or may be employed, 
or where any body of His Majesty's forces mar be serving with the 
forces of the said Company, situated beyond the jurisdiction of tbo 
Court of Requests, estohlisited at the cities of Calcutta, Madrae, and 
Bombay, respectively, actions of debt and any personal aetioni against 
such officers, non*commitsioDcd officers, or soldiers, all persons licensed awjm oS» 
to act as sutlers to any cori>s or detachment, or at any station or can- 
tonment, or o^Aer pereoae amenable to the provisions of this Act, (J) *lSS^eS!^ 
or mident witlun the limits of a military cantonment, (9) shall be cog¬ 
nizable before a Court of Requests composed of military officers, and 
not elsewhere; provided the value in qucitioiAhall not exceed 400 nm wkms- 
sicca rupees, (3) and that the defendant wu a person of Ibc above “* **'**• 

description when the cause of action arose; which court the com* 
manding officer of any station or cantonment is hereby authorised and 
empowered to convene, and the said court shdll in all practicable 
cases consist of five commissioned officers, and in no instance of less 
than three, and the president thereof shall uot be under the rank of a thcfsoflcwa 
Captain: anj every member assisting at any such court, before any 
proceedings to be bad before it, shall tale an oath." (4) 

(1) Not utlves or nstire soldiers. See Sec. 53 of the Act. 

(3) Europetn sbop-heepsrs, &e. 

U it exceeds 400 Sices Ropees, pUinUff mui tiok the claim to thst nm» 
wbicb Is the practice in Calcutta, and by Cirentar, No. 428, A. O. 0.1st May, 

1829, psr. 8, aod it if now settled, that Europeiu can sdc Eufopeaoa la the pro- 
rincial civil courts, under See. 107, W, Ceo, IXI. c. 155, (See. 4. el. 3, A. D, 1835^ 

Reg. XX. SOtli December, 1825.) 

(4) The oatb laid down in this seetiOB is repealed by Sec. 126, 9, Geo. IV. 

0 .74, aa to taking an oath upon tbe ** Hoty Saaufeiutt,''* by Section 37 oT wbieb 
they may, inataad thereof, h tvarn ateoHmf h tke /arms V fAdr tsspaeiioe rehyi- 
ow. But tba members aiay legtiiy take an oatb on the** Hotf Sf^yelUls,*' Tbo 
IMtb Sactioo lepeals tbe 57tb Section in itnr of coaseience. Where Ibert is bo 
oh^actioBy (bo uiimI inafiaar is oa tbe ** Hoty BaanyHisii. 
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Courit nfRefUiU. 


t omh 

Bmtm 
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b 7 T-will duly tdaunitter jostioe MconUi^ to the evidence, la 

the matter that thall be broagbt before me.*^ So help me God/' (5) 

witofwt *• And every witneaa before any auch court aba]l be examined on 

oath» which ancb cofru are hereby authorized to adtniniater; or if 

Or ■fflrtDt- natives of the Ea$t Indus/ , an oath or solemn declaration, aa the cir« 
Soft or 

»nCMi. cunoBtancea of the ease may require ; (6) and it shall be competent for 
each courts, upon finding any debt or damage due, either to award 
execution thereof generally, or to direct thaC the vAe/e, (7) or any part 
f.tnp «h«ik thereof, eball be stopped and paid over to the creditor, out of any pay 
or public money (8) which may be coming to the debtor in the current 
^^tNufuiioo or any future mouth; and in case the execution shall be awarded 
generally, the debt, if not paid forthwith, shall be levied by seizure 
and public sale of such of the debtor's goods u may be found within 
the camp, garrison, or cantonment, under a written order of the com* 
officer, grounded on the judgment of the court i and the goods 
MkeriiK4fc gf itjQ debtor, if found within the limits of the Company’s garrison or 
cantonment, to which tlic debtor shall belong at any subsequent time, 
shall be liub£ to be seized and sold in satisfaction of any remainder 
iMin 0 U|h, of such debt or danmgrs; and if bufficient goods shoU not be found 
' within the limits of the camp, garnson. or cantonment, then any public 
money, or osy om noLticeedtn^ the f9} ocenUtg to the debtor, 




I pvb* shall be stopped in liquidation of such debt or damage; and if such 

debtor shall not receive pay as au officer or soldier, or from any public 
department, but be a sutler, servant, or follower, (10) he sball be 


(5) Bciog once hwora^ uifficivnt to allow Uir court to dfcide tdl ths cues which 
msy hr broiiglit before it. {A, C, Mter, No. 2264, 8/A Augutt, 162^) 

(6) Dy Section 36, *), Cro. IV. t. 71, mrf QaaSer or Moravisn mt^y, io crU 
minal or cri’il cuck, inohe a volecuu affinustlon, or dccUretloii. ** I, A. B. do 
MlcfNwIy, linecre^, terf trotf dfcUrt wnd ofirm ;** nod nafteci of imy coantry 
witbiu the limilHof the charter of iho United Coiopuy, in soy chu, crijmMi or cuul. 
•biiU, iuteed of tikiug an ustb In Uie o^usl form, be penoitted to make a soleoia 
aSruiation or deciualion, in auch manner nod form as the court ahaU deem auffi* 
cieody biadiog upon ilir coiiKieuce$ which aCRrmaiiona, &c. abjUl bare the aame 
force SI an oatli, and hr aubjrcl to the tame proaltiea, as in the ease of wilful and 
corrupt prfjuiy. Sec Note 20, Ontk, 

(7) the whote. A» the debt may be 400 Sicca Rn{>res, if the officer's pay and 
aliowa sees were 40U rupees, the riloile could be atopiwd. The term half-pog, after 
anenfioM mad aak of eifects. abow that a dutmotton ii made between tbe cases. 
For, in the former instance, he retains has proper^, but not in the latter! not that 
It is oaual, but a court pay kffntty award the whole 400 rupees, from one month's 
pay, itc. The words “ or jm4/tc money*' ioduds onowsneet. 

(8) Prize* mone)’, donatton. &c* 

(9) See note 7. 

(\0) Shop«ke(pen sre smong the dasi of &e. In esis 1, it will bs isea 
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vrested by like order of the commaodio^ officer, tod impritoned in 
some conrenicnt place tvithin the military bouDdaries. for the space 
of two months, unless the debt be sooner paid: provided always, that 
from and after the time limited for the cominendemcot of this Actj so 
much of 53, Geo. III. c. 156, (eluwtfr,) as gives to magistrates the 
cogDizances of debts due from officers and soldiers, bving {Suropn») 
British subjects, to the natives aj India, resident without the juris* 
diction of the Court of Rei^uests thereiit meutioued, {Calcutta, Ac.) 
shall be, and the same is hereby repealed accordiniriy.*’ (11) 

SacTCOS 2.—*To be hklj>. hluNTKLr, ir ko Comi*laikts. 

By G. 0. Ct. G. in C. No. 244 of 1824, 19th August. 1824. (con* 
firmed by G. G. 0. 23rd SeptemiKT. 1824.) ** Tltecourts are to be 
held monthly, (12) wbcthsr there be eomjdaintHor not. some convenirut 
day before tlic imgc of pa}*, sod that the order for the assembly of the 
court be lotn^tamM through the bazars and cantonments, at least two 
days lieforc its assembling, to give due piiUUvily ns to <<Mr sad pface. 
If no coni]»luirits, an entry to l>c made on the proceedings aceorUmgly: 
and tiiC in out Id y return of the at at ion to exhibit thut the order has 
been obeyed; and for which commanding ollkcrs arc rcsimnsible." 
SacTioN* 3.—GKNKHAt HuLKs SOS CooHTS o» Rkuokbts. {Circular, 

Ail. 528. A. 0. 0. l$t Afey. 1^29.) 

Sir, 

Doubts, &c. for your information and guidance." 

Tlic decision of a Court of Rctjucot» cannot lie appmlfd from 
to anv otlicr military court; but, its decisions nre subject to review, 
as arc the decisions of ull inferior courts, in the Supreme Court, for 
any manifest injustice or illegality." (13) 


Pufiwntcs 

impnMMMt 


Sac. a Tshi 
hM imhU^ 
or un«fH«* 


iQtnrd tot iwn 

lUy*. 


ir iw «wv, 
wioQtryUiw^ 
iiT. 


SedioB S» 
OffiAnJ rviM 
court. 


Sat^ ta 
rt>vlAw \m 
fiWaisCMrt 


that the CakiilU court wmirtimea allova of nula/»eii(«. Hut the miUUry court 
doe^ not, except the defendant rrccives puhlie pay. 

(U) Except iu CAS«a exceeding 4U0 Siecs Rojieca. See NW 1, Roldiertin H. 

M. acrricc not arresteil for a debt under i.30, cJ. 3, M. A. IK.12. A Cumpaoy’i 
koldier nut uader 200 Sicca Kujiees, Sec. 55, 4, Geo. IV. c. Bl. 

(12) At least once a niuiitJi, or more frec|mtty, Khuuld it hr necessary. All \nmpnws, 
sucli cunrts are to be sttended by a reyi'rNeafsf iafwpreler lo turn,*' {G.O. 0. C, 

iu C. JVo. ‘298 4 /* 1924, 2Jrd Styiember, 1921.) 

(13) *' As ifl the cose of Captain H. D. Counayne, vho oa ihe 18ih March, 

1933, was sued by Messrs. Mackeosie aad LyaU of the Fjtrbiuige, in the Court of 
Requests, fur a debt alicfed tu be du« tv Uwib. 11»c rue caise on a aceond time, 
lor hearing, before Messrs. Macteod ssd Aletander, oa 25lb Msrch, 1933, vbea 
Captain C. found that Dvarkanauth Tagore, who had hero suhpsnatd, and whom 
ha considered a material witness for the defence, had not alUsded, and requaated 
that an altathumi might be issued against him, and the ease he postpooad. The 
ConaLuaioDars refuaed to comply with hia requeet, as well as (o esaoiint snotlwr 
witnass who wsa ihea atuadiag ou bii behalf, aad decreed the nae agtiut bim^ 
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C$mU 6/ JUqmti. 


3.—Id tfae emit of a eomnitndiiig officer beII^’ ewire of en error 
or omiitioa in tbe proccedifige of e Coort of Requeeti, he mty point 
it out, tod the court mty without impropriety receive any auggeation 
.. of thia oaturei and correct the error; but it would not be regubr in 

' CiaHriTJHj him to direct the proceedinga to be ffuiaed. becauae he dtaapprdved of 
tbe deciaion the court had come to. Ita judgment ia finai. A com* 
Kw rtfw* mandiug officer can seither dtnpprm of ita Award, nor refuae to carry 

to WUCIliM .... „ 

It into eieeution. 

DtoideeUo 4.^'* The couTt caoDOt enter into a complaint beyond paaring ita 
tftfuiiorpwt. decide, whether the claim be, 


or be not, lubatantiated. in part, or in full." 

StoMiktt. 6.—*' Tbe court ia competent to weigh the inconvenience a maater 
ia put to by the deitrticn of a aervant, againat the claim of aueh ter* 
wifttuop vant for wagea; and it appcara lobe the practice to deduct half a 
montb'a or a whole montb'a wagea, according to the caae.*' (15) 

6.^*' The court, having no crimmel juriadiction, in not authorised 
jurMktiou. inventigate cahi of Moirmraiea/, excepting when connected with a 

aervant* a deaertion, and (hen only, when he auei for hia wagea in thia 
court/’(16) 

^ Wf wt «or 7.^*' It ia competent for a Court of Requeita to make dedactiona 
from wagea. when aued for in riiia court, for articlea proved to have 
been loat, or wilfully damaged, through tbe negligence of the com* 
pUinaot." (17) 


Trarbtouf* A plaintiff may bring hia aoit for a larger debt than 400 ru* 

M provided he agreet, and U willing, to limit hia demand to the 

lofuaiH. above-mentioned, end to release and quit claim to the aurplna of 

tbe aaid debt, over and above the aum of 400 rupees.” (IS) 


tboi^H he proteited i^wnat the deeUlon. CapUia C. applied to Sir J. Fninlcfl, m 
ekaM^m (not beiog fam rhae], for a writ of eertionn, to control ibe procenUnfs 
of tbe Court of Requeita, and to tnotfer them for tppecl to tbe Supreme Court. 
Sir J. F. gnutM Ibe writ. Tbe CoauDisrioBert luned tbe order for Captain C.'a 
erreet, and Mr. Nicbolaoa intioiaied bis iDlcDlion to apply for a writ of attacbaient 
againit then. Ciptaio C. wm arrested by ibe Petty Court Bailiff. On tbe aameday a 
writ of tfaSeai Corptu waa obtaioed, comnaading tbe to produce the b<^y 

of Captain C, befoK Sir d. F. It appeariog that ba wu in emtody of tbe Pttty 
Cwcr# Jai(9Tf Captain C. waa diaebarged on tbe froofid of dcffeieocy of tbe rettira.'* 
(hUd Oerri/e, l5fA iTep, 1833.) 

(14) Provided the anouot decreed doea net exceed 400 Sica Rupeea. 

(16} Seo eoae 1. 

(15) Sea note 80, cea/ewpf#, Rc. 

(17) See noli 46, eeN I. 

(18) See note 3, Oiaeawe, v. 3hmif of the Fhn, Qalpted 
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9. It haa been enatoTnarj to consider 15 days, or a nontb's 
warning, sufficient, previously to discharging or qaitting service,** 

10. ** In the event of a Couit of Requests erring in the mode tnot in 
by which it may direct its award to be carried into effect, aod or- 

dering the amount awarded against a person not in the receipt of 

public allowances, to be paid by monlhi^ ioitelwifult, it is competent utf bt 

for the commanding officer to return the proceedings of the court, 

which will correct the niiAake committed; and if the court be die- irstnoivsa 

solved, to direct the trial to proceed dr nwo before ssefAer court, the amv court. 

award of the former court beiug null. (19) As the commanding officer 

has not power to act, but under the decree of tl»e court, that decree 

being vitiated by the supposed error; he cannot proceed to levy the 

sum nwArdv<l, by the seiaure aud isle of the parties’ goods, or to im* 

prison the debtor.*' 

11. ** Subsistence money is to be affordod to the imprisoned debtor, suWiuwu 
by tbe party at whose suit he is imprisoned, uiid the allowance pre* 

Bcrib(*d by the Court of Requests is one and half-anna per diem, to lie 
paid in advance; and in failure of one day s allowaucc being paid, the 
debtor is to be released." (*20) 

12. ^** The regulations of this Government for military courts to try NiUmaet 
actions of debt l)etwcim nndofi do not admit of iM/^moJuneaf innfepimn- 
liquidation of the debt, but enact, that if tbe execution is awarded h 

* fw nodcla* 

luildsM, 


47S rnpern, but dfdiictfd Ibr (xbt TS nipcM. Kid sued for 400 riippv^, mlher 
tbun proven 1 1 * in tlif Siiprrinc Court. (f Y. H. *il«f jtfsrrA, liill.) 

In thr vase of MvkiniQnkt Sfnptri, mad ffei/tty v- Sfovrv «nd Catfiet, Suprciae 
Court, 12 th J.I mi ary, Sir C.firry and Kyan uhI, Ibe csm* ihuiiU harr been 

broufht in the Court of RequmU, and that in uicbraw*i ihe jiHlffen ufibe Suprenia 
Court never ^ve costs. Verdict for pUintifft 200 r^ipres, vUhnmt cov<«. 

(19) See caM 1—and where the aecesMiy cridSne* may not have been received ; 
or wliere. as in rase 8, tbe party couM not, at tbe time, produce tbe witnuHts to 
prove bis case. 

PaacTicK or the Calcutta Couar or Renvtari. 

(tO) By the Proclamation fay G.G. io C.24f)ct., 18)9, far the Calcutta court p^KlsnUeb 
—One lu on til's diet money shall he lodged by creditor within three days after tbe 
iinprisnoment, si If anna per diem, and be is to conlioue to pay siicli deposit to 
tbe keeper or bis deputy in ad vance—vitb in the last three days of tbe 6rit, and 
every succeeding month, during the impriBonmeDL If not, debtor, on certificate of 
jailor, or his deputy, may apply to court for diacharge, which tfaa Court of Requests 


will grant. • 

luraisoKUSKT. Debt aot exeeedieg 10 rupees, aol esceediag 1 monib: 

Ditto 00 do. 4 do. 

Ditto 800 do. 8 do. 

Ditto esceeding 800 do. 1 year. 


Imprtiao 

wow 
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CwrH 9f 'Requt9t$> 


geiieni1ly> the debtor^s effecti shall be seized, and sold m liquidation, 
tad if not sufficient, the debtor is to be imprisoned, for the space of 


. Table <ir emts, (aa eauKS of to rupees, tndusder:) 
If eorepromiied, per rupee, 

If fiori'Suited, do. 

Oq jiidfmenti, do. 

Sobpmis, do. 

AiUchnent or warm At to exeeuttoo, do. * 

IVNitponemrota by llic party dairioa it, do. 

No toniQilMinn ran he rbarged uo tbla elaea of cause. 


0 2 0 
0 3 0 
0 4 0 
0 4 0 
0 8 0 
0 2 0 




Prom Sicca Rupeci. 



10 

40 ; 

80 

150 1 

300 


In 

to 

to 

to 

to 

On all causse above 10 Rs. 

40 

BO 

150 

300 1 

400 


l-*0 

3-0 

4-0 

8-0 

10-0 

If oon*suited, .... .. 


4-0 

C-O 

10—0 

12-0 


2-0 

6-0 

R-0 

10-0 

20-0 

Subpoenas, each, .. 

AlUchmenu or warraou. In exe- 

0-4 

0-8 

0-8 

1-0 

1-0 

eutlon, ... 

0-e 

1—0 

1-0 

2-0 

2-0 

Foatpoaemenis. 

0-4 

0-8 

1-0 

2-0 

3-0 


5 p. e. conimmioo on alt cauaea compromlMd before called oo for trial, aod 
10 p. c. on all other reuses, eselusire of tbe shore'msntloned fees. 

If debtor the imprisoD Bleat may be reduced in proportion to 

•nouat realised, in aatiifaction of debt and costs, or may be sHoired to gi^ secu* 
rify to pay by ins/efsieafs, and be discharged aa to aoeb debt and conta. But his 
properly after wards aeguired may be taken io executioa, to satisfy tbs debt, costa, 
and diet mone)*. 

CMtfnivfite, jbere are four conmisrioaers, aad vben equally divided, the vou nf tbe senior 
commintoaer present aball decide. No emttinf toft to the mitUar^ yruidnt. 

JarlMUrtkm. JuatsaiCTtoN. AH aianaerof acfwH, pfsiafe, evrfs, sad emfroserries for any 
debts, dues, or deaiaads, not ejweeding 400 Sices Rupees, as they may find to 
itand with tguity md food mreiraer. in sad hr tbe settlement of Fort William, 
subject to tbe controul of H. M. Supreme Coortat Fort William, does not eztead 
to Dam-Oum or Bamckpore. 

Pmnks. Paactice. ^srsoMf actions arc eontra'disHaguished from mf actioai. The 
latter relaiiog to real, or landed, orinunofeaUe property, and generally apply log to 
tbs iii(o ond jmstesrionof bouses, UBd,d:c. (Ur. (now SirH.) Comptoa, 26tb 
July, 1824.) 

If A. purebsM a bouse from B. for 400 Sicca Rupees, B. can recover. Thus if 
A, buys a booie from B« and B. gives his ackoovledgmeat, or B. proves the sale, 
but if it be contested, whether it belonged to A. or anoiber person, that U first to 
be Milled. * 

^ If • In ibe ciM of D. Cordoio, r. C. L. PUto, eroas sail, for 60 rupees, bouse rent. 

fiT* Mr. Lacbentecn, a bankrupt, midiof at Serampore, had a lioQse at Calcutta, 
pMmt Cean. mortgage, and gave i kase to Mr. Cardou. Tbe mortgagee gave notice to 
plaintiff that the house was mortgaged to bhn. The bouse was sold by tbe SberilTp 
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9 

two or More mcnth*, with reference to hit being within or without the Anougaoit 
Company’s territories^ unleta the debt be sooner paid: and hie goods, vtAt. 

<lefeDditnt hooeht it, mA cnWtS upon pUintlf to tMiy rent 
Mr. Dobbs ttuH Mr. 0*HiDloQ decided, that the Court of Rrt^ufth hail nojorii* 
dicUon in the matter; (be case depeodiii|t on pcMata ol Utr, wbicb ou^bt to 1w de« 
termioed in tha Supreme Conrt; and &a auch, declined all interference ta it/' 

{CokutU Ct. B, Wk DtemAer, 1S32.) 

Bg Atiorntg. Pluoliff may idfe by alloraeyi aa an indulfencr, and noi riebl. In By Attorney* 
inch caau, it ji nsuat to ilepoait amount of debtandcoata. Sbotea BuAog^Hio, v. C. 

Trowgr, Etq. (Cafevffo Ci. R. 7tk ./)eceniSer, 18^13.) 

JurMietioH. Where a |i«noii deriren bee reeana of Mpport by peiiaion or mIait 
from Calcutta: thoiigU she lived over the vattr, and bto^ond Ihe Juriwriclhm, de- 
creed to be on name foolins aa an inhabitant of Calcutta. (Skaik ▼. 

Mr. fJUkrgt) Calcutta Ct. R. ISlb May, IS.12. 

So if a man fiaa a ntre^bouie in fMhfw, and carries on inule Mere, llmush Ua 
alee pi in ATenf, he \n subject to the debt [£h in LonHou Court of Hn^unda ? and 
40, Geo. 1(1. e. 104, (Kichequer Court, London, 'A.*»th JuniMry, IH^Itl) 

So in India ; having a shop or boose in Calcutta, and living at FuUygUur, (f 
inule it carried on. {ffuktm MeAdrcvl 

LtuitATTOW ia by Statute of Llmitatioo, (SI, See. 1. e. 10,) limile^l to six sutuic of 
yeurs, unless ylnintllThaa reviredbU debt by demand, ordcfemUnt liav aeknow* *^*^**^^^ 
led^ed it. So where an action waa brought lo recnrer a debt aftrr eight yeam, and 
tliere was no proof of demand within the time limited hy Act of rarliHnient, plain* 
tiffs was noa-aaited. (rAen^n, Ckhkotm, md (kxhwgk, THifres ^ Almre. 

Taghr, ond Co. ▼. Capfasn Bftk.) {Cahktta CoaW ^ Aryaeffr, 4r/ore Mr. i/e* 

Ltod, 24(A /nmrry. 1831;) but liniilalion may beta to part only, aud tbe other 
part decreed. (SAew, v. AmUrtoa, K. B. » Bmo, 201A /nnery, 

Iksolvkkt not c/maA/e oyasMsf tiU dAtekwrg^d. /on J/aAeuied Kkwtmma, v. inolTasi ug 
H. CvoA, Jttator. Suit for 09 ruyw, oo a ooie of hand. Aefcndant achoow lodged AlicbsrgsA. 
debt, but said that since its contraction he bad taken tbe benefit of tbe (oaolvent 
Act, and had included tbe name and claim la tbe schedule of hU creditors, and bed 
a notice served oa him, pisintid. Hie OmiaiiCTicfrcr (Mr. McLemI) said iliat it 
was sufficient that the plaintiff's name waa id t^e ecbedule, but tbe lerrice of tbe 
notice on him must be proved. Case posipooed. (Colcu/fo Court tff lUpuoti, 25fA 
Morckt ISdd.) So that, unleia discharged by tbe (oaolreat Court, such cases 
should be dismlsaecl. 

CoNTiMPTt. Where defendant assaulted plaiatiff for bringing a suit against cooismf^ 
Uoi in a Ct>urt of Requests, plaintiff brought an action at the aeasioaa, and defend* 
sni was fined £20. {M% tTood, v. Riekord Wood,) Weatmioatcr, (adjourned Sea* 
siona, 19tb January. 1828.) So, before a Military Court of Keqaesia, if a oasUr 
has beaten his serraoC, sad setraat deserted, court would not deduct from fall 
wages. If relief can't be bad in ibis way, aerrant must complain agaiaetlils master, 
tad if tha lerrant were emally or severely beaten, be (officer) would be suspeaded 
from, and probably lose, his commissioa. * 

CooDtaoLD. Dtlhorg mui M proooi. Norwm Grttf, v. Rogtr ZNea. lA GoofoseUI, 
rupees for books, and balance for engravings delivered by him to the order of 
dafe&danl, which wu produced, bearing oo the bach of it tbe receipt of tha scrvuit 
bs3 
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Ca^ii t/ Rtqutilf, 


if found ftt uy lubaequeot time within the lioita of tbo cintonment, 
ire liable to be aeized, ind sold in Mtiehction of the debt, under a 


who mrir«d them for hie axuter. The Cowmiirioner (Mr. O'Haolon) oh]eetf4 
that an erdrr Cor foodi via not a aofldeat toucher to jutify the coortio demein; 
the aoouBt vitboot other proof of the delwery, (CulcutU Court ^ JUqueeie^ 16fA 
JVmfli^fr, 1629.) PUiolifT ahoold prore the receijHby defeodant. But the ahortest 
proof ii thti, ]<t defendant gtee a wrillem order or mereorAiidaoi, and pUintif tend 
a receipt for the gooda eontaiaing Ibeir deatription, and deftndant ahould sign it, 
aa proof of delivery, and return it to tbe marebaot. ThU ii the Caleutti practice, 
and eavea diapotee. 

AUaebnmt* ArrACRUiNt ii the anal fom of court for non'appearance, (^oe^an Budo- 
podiut C 4 Troteer, Rs^. Cukutto Court t/ Ref uhU, 7tk December, 1632.) But 
in 3fi7(ftry Courta of Reqsieete, defeodanta are cast for non-attCDdniife. So in 
tbe cn^ of Ensign d. 0. King, 13th N. I. The Commander-lO'Cblef remarhed, 
vhen charged before a General Court-martial, (one charge for ^non-attendance be¬ 
fore Churt ofRefueeto at Borroetpore,) ** he had by hta abaenee from the Ciftf ronrt 
to which he had been luminoned, become liable to the penalty (the lo«a of hia 
canie,) which the court had inflicted; be could not, therefore, be considered aa sub¬ 
ject to a arcondpuniaiimenl for tbe ai^fory offence/' [Q. 0. C. C> $thJufy, I62()» 
Gm^ermctr.) 


MtsWIoiii. 


UacMm^i 

senUhtie. 


Oath of 
•WaUir and 
womUdL 


Snor-anxpana Billi ei HMoui ttuiioni. " No limiuiion 10 debti contracted 
wffA^a the cuntonmeuta, and if an Klbn for debt nut exceeding 400 sicca rupees 
was brought in the Supreme Court againat an officer, he might object to the juria* 
diction, in wAafmr pfoce (he Mt woe cenfreefrd. Tlie enuae U to be tried in tlie 
** Court uf Rcciueats, compoaed of aiififerjr officers, and iit»f efeewkere'* fAdtroeefe 
Oeutrat Peareon** (^unien, laf September, IfttO ) Tbe usual course is to a wear the 
debt before a magistrate, and aucb debts are direricd (o be rrreived hy the court, 
•a if the plaintiff were prescut. (A. G. Mter, Afo. 7S2, 2ind Map, 1S31. 28/A 
April and 2Uk Jufy, 18H0.) 

" In Calciltra, tbe proof in tbe signatnre of the merchant to the power of attor¬ 
ney t if qnfttioned by defendant, the aulHicrihing witness might prove it, or any 
person who knew bis hand-writing. The inagistrate'a certifleate would require the 
aame proof. Either proof or adiuission. If the court required attendance of party, 
and be did not, he might be caati*' lo militarp court! we receive the document 
as sworn bafbre the niagiatnte, aa eridence withoot other proof. If defendant did 
not admit the debt, and thought the signature not a real one, it is very easy to send 
it to the mi^iatrate, and iscertaiu tlie fact 

Oath g/ plaintif or d^endanl. '* Seldom required in Calcutta, and never is 
necessary ualesa they fire erufeace; wbeu, aa tbe act requires, they must M 
sworn." 


iNrtiSfT «« aAep bill* not ueuaUp allowed. Not allowed by Uv, (nnlen at 
the time of selling it is agreed to, or at a future period pnmiied, if time for pay. 
ueot ia granted,) supposing that tbe aeUer has tbe option of suing (defendant 
being within junadlcti^) when tbe MU becomes due, and luHpaid when demanded. 
Three mootba la the general credit in Calcutta, although longer credit Is frequent¬ 
ly givto by tailon, jewellert, &c. fee." 

it a debtor baa removed to where bU creditor » precluded from aeeing him, and 
be baa demanded payment, when aucb debtor vttaraa vltbin Jurisdiction, and la 
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vmtten order of ihe commandiog officer/' fTb commanding officcri of 
Mtatiom and D. /. A. G.J 


flued, the creditor is contlilered entitled to «/«> rere ^ ^itcreit, udcr the expira- 
lioD of the customary credit Ume» i. e. for ibs period of such ahaejier, or the lime 
between the expiration of inch credit and bia retnra fnim ibe plwe he went to, to 
ncape payment. Courtt nf Mitf §ttidfA 6^ rirrami^Mm nf 

eqmijf, at wtU as law." Of courae a ntifxferp cvart are purerncd hy i)ie riiUi of 
cin< courts; and if a man breidui hia'wonn, a court of roatcxmreahouM make 
him make amende to tiie injured party. Kook debts may carry infrmt in con* 
sequence of tbeicMpeof particnlar bnncheaof trade; or m ctMi(flony tleUj/ 
under etxaiioue and opprettiee eireumtauete, if a Jury, in lAeir dieertlion, $Aatt 
think ft to allow it." (fidJoieet, v. MofAiut, Dougt. .Idl. 

?aoMiaaoay notia ** beer iateresi, in aoue eaaca from tbe (L<ttr of the MU or Onaowory 
note; hut, in general, from the time it onpbi to hare been pnid, lopHbrr with a]l 
incidental expenses." {BaiUp on Bil/ts 90,91.) And, In repanl to all oihei debts 
of this apeciri, it it the coniUnt practice, eiUier on the cm/iwW, or in damage*, to 
give interest for the detention/' {Craeru, r. TitM. 1, l-'ee. Jhh. IkI.) 

Co.vTaAcre and AoansKtnra. " Not the nncljce, in tlic Calcutu court, to 
require them on stamp paper. nwni. 

Mijkt hot oiVTOi Dior. ** A man must not dieule hit dehl ao aa to bring it Muit not 
within the limits of the court. If be applies to tbe cuiirt fur relief, hr iiiuat relin*^^*^^^^ 
qiiish all alxovc 400 rupees due him at that time, if on one account If good* to the 
amount of 400 rupees are sold by A. to R., at the fine br iwUn b koggg and horee, 
he can sue (or the value of his goodii, without refereoce to the value of the bitggy 
and horse." Here are two accounts. ** Should he have sold dOO rupee*' worth 
nf gnodn on the Mm* 4ny, instead of 400, he (rive iiji 200, i. r. Iiv c^aii't sue 
for 400, and then for 200. If there lie iwopromiMtorif not ft, due »l dttferenl dales, 
given for the Jiorse and biurgy (which niuv he Wurth OOO^nipees), they uin each 
be sued for as they becume due, without prejiidicr to Uie lioldcr." 

Monthly bills are separate accounts if presented lu debtur iiionthly, and payment 
enforced ; but, if the creditor chofises to allow them to run up to luurc than 400 


rupees, the loss of (he overplus is Ms. Here, a merrbaot caonot divule--the ae* 
count is for wines, liquors, and sundry nrticlea. «lf (wo bills bu accepted, the one 
for four and the other for 200 rupees, on such .maning account, it i% but one oc* 
count. Bui he mutt ne m the Sttpreme Court; tke other court it for Ike rtcooery 
of tmall dtile / 

MiHoas (nwfrr 21 ywr#) fathers aniwemble ; (ifrtsrs. MeFarUm and Co. v. Mlnoa 
/♦ Burrouffhty Junior. (Catevlfa Court ^ Rtfuetlt, hejore Hr. & Hanlon, lOfA 
December, 1032,) or guArdians, &e. " Mooeulmunt, oalil the expiratioa of lOtb 
year, unless symptoms of puberty sooner." (Macnaghten, p. 62.j Hindoor, on* 
til after 16 years, fin Bengal, cod of 15 year*,) Macnaghieo, roL i. 103. 

Win AND Husbako. Must sue the husband (unless living io adultery * 

BAOtber, and not merely aeparated). llie wife » oui, in law, answerable for her 
husbaod's debts, unleu abe bad agree<l to take tbem on hersAf. (HVef, v. Wade, 

K. B. C.J. {Akkoti,) \7tk Oeioker, 1822.) 

Id tbe case J^haik Bati^Jee, v. Jfr». Hiilarg, Calcutta Court of Reguetlt, lOfA 
liag, 1692. ** \Vhea defendaDt bad signed a bond ia bar liusband*s Ufe-tiue, ht 
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Sicno^ AOAlltiT ClVDlTToNoN^COMKlMtOMIDOfriCm 

iND Sou>iBB8. (0, 0, C. C. 5th July, 1830.) 

Mouniin^c- It hu beeo Ttprtunitd to the CommAnder-in-chief, that in- 

conrenieiice haa reeulted from European and natire eoldiera being al¬ 
lowed unlimited credit in the eudder and other basan of station a, and 
much indiTidual anffering caaaed hf sutlers and petty dealers' enticing 
men to run into debt, under the expectation that they can compel pay¬ 
ment by appealing to a Military Court of {thquests." 

Ko (MU 3 .*-*^*' In order to obviate those evils, it is directed, that no credit 

In 

aball be given to non^commiuioncd officer* (21} and ftoldieri fay dealeri 
in military bazars, with the exception of their regimfntal iarars.*' 


Gonprooitv. 


MttiHfiUrfc 


SttnmuiOM 

tl«wr 

tom Muri 
itoenpi 


betnir too ill to sifa. The Cemmieeion^r over-ruled the objrctioa, u defendsTit by 
tifninz the bond lud preveoted plsiotiff from using bis means to rrcover bis rishti 
from her husband during hb life-dme; which be could have done if be bad not 
been satisfied with the rtopowiWify she bad taken upon kerieff** 

CoMvaoutsf! atTTRa tnaK wou*ivrr. (f?errepWf /cooA, r. A. C. Oatper, he* 
fere Mr. McLeod, CekuttUt Mrsery, >832.) Tbc commission os eon^ro- 
miee Irss. 

SmiNOOATfl, MoihUvs, Wednrmlars, and Fridays, 9 4. W. Ut April to lit 
October, anri at 10 o'clock rest of the year. 

SuMHONsrs returnsbif on the above dsys. 

Morrt fa IP INTO covar must obuio arcrrjp/, or not deemed s payment into 
court. 


Prrwt. Dacaxis.—** Alraw or iiultH houses are. in Calcutla, sold by tbe court, ia 

•atiifictioti of decrees \ hot not <eiiif or pnkhe Aoum." 

REMARKS. I would submit, m the MiHtary Courts of Requests have been es¬ 
tablished for nearly 10 s^rirs, noder tbe Act 4, Geo. IV. c. 61, S. ."iZ, and though 
eves a Sepoy, Ac. are not triable by conrUmartlal for false complaints before ma- 
RistralM, {A, G. Lsffer, Cwenbn* Mo. 2Z5S, 26a Sepimbtr, 1826.) and conse¬ 
quently plsintids wn-enired by a Court of Requests arc not triable on inch grevnd#, 
(though n servant, diseharged, who give a malicious and filse report of his master's 
cruelty, &c. which deprived him wf getting another servant, has been tried,) still 1 
humbly recotiiioend that, in ciaea of a veiatious and frivolous nature, where a ser¬ 
vant has been lon-suited, and the claim was groundless, that some fine should be 
levied equal to frmn one to tbiec months' wages ; tbe amount to be carried towards 
the Improvenient or repair of the roads, Ac.m ctntonraeots. 

And r further recommend, Chat retMnue, without repufry, should make a par^ 
amenihle. That on a Court of Requests, pronouncing tbe tnnsactioDS of any deal¬ 
er to be glaringly dislio&e»t, be be tnroed ont of tbe baur be belonged to. True, 
the Empm oflker may sue a m/mw. In tbe native court, but where the ^ircpmi 
court has decreed part as a }ust due, be could not claim in the netiee court, for the 
Ml or iamept due. fx would be a great advantage If there werebnt me mrf, 
or, for native caeca, two native oftceri as aaieMOtt, might be added to tbe Bure^ 
pun court, hut entp far euak natite cases. Tbe native court should he allowed to 
take cofweance of debts to 400 rupees, In the protlDcea. 

(21) This does wt apply to itaff-sergeanls of public departmenU, who have no 
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8 .—'* It 19 not intended hj tbie order to prerenl tbe luldien of tny 
regiment from Ming with the eullere in the tndder end other baiars; 
but to limit locb trtneectioQi to 6oiid /dr rendy-inoney purebaM i 
credit, to the amount epecified in the regoUtioos,*($$) being eanctioned 
in tbe baser, only, of the tegimenC to which the individuel belonga/' 
4 ,—•• It appeere to the Commonder4ii-cbief, that the beat mode of 
giving effect to this order, will be to cry dom ihe credit ej 
ai is the custom of the British eroiy.** {$3) 

Srction 5.—Nativi Coirw of Raousm. 


Section 22. Key. XX. A. D. 1810. 

Actions of debt and ell i>crsonel actions ugninst officers, soldiers, 
retainers of the description mentioned in Section 2, of this regulation, cfn. lotdnrs, 
(24) persons registered as etteehed to the sudder (26) buMrt of corps, 


connexion villi sny rreia»«nul hxur in fwrtiniUr, aimI nslurally look foi Ibeir 
supplies to the euclder or eution l»mr. \or, to »iAiT-*eti(v«nl» of nsiiTe wifi- 
mente, who wiwt ueuslly mort to the eudUer. or to tbe latter of loms Ruropsee 
regiineol, for uteny of the srtWet wktcb they nKiuire. All »«ch penHin- msy hevs 
the iii^usl credit, froiu inooth to month, in eny beur; end OeltU due from Ibnn 
may be hroiijrlit before ibr pcriodicil Ctmrto of Ke(|ur»u, vhieli will sofotce psy 
ment when necctairy. ((?. 0. C. C. ‘M /u/y, 183:i.) 

(22) G. U. 0. 0. in C. l.^lb Jaoiury, ISII, allvwa of rroilil for daily rations 
anil ^raio for officera* cal lie, |U)-able from the i^iie of pay for tbe niontli, for 
which credit ch ghvn. 

(23) Article 3, King's Arttfle* of War, IW2. In ibcSirbind dirmon, ground* 
ed on thf G. fK C. C. f)th July, 1830, Diriiton order* ww i»ufrl, directing no 
credit lo he given to any non-eommiMwned o(Bm or aoliltef, except in their own 
baxar, nnr to lho*e receiving public pay. iH»r to offierra* wevaota, except In their 
own reglmeai, («a4 if w eeywrafe/ Saser, f*ra /e ikt utfui i/ reprweafef eredif 
IS aaoMer 6flrer,) But, if olberwiee, buneeaba, ht. give credit, or lend money 
to the above jicreoitt, or if buneeah^ Ac. In Ike lovn, or in the audder or otto 
basar. than their own {t^t U «*we), their dJina are to be thrown out. Ere^ 
corpa, arriving in (lie diririoo, to lay down the eredit of (he ntiroenl, by tbe 
coiDinandiog officer sending to the civil anlborities notice of hie arrival, and pro* 
clamatbaH were «nt to the civil authorities : comflunding officera of regiioents 
were ren^eated lo see that debts were aeitled in their regiment, and befuxe claim, 
ant conies to the Court of Requests, plainUff is to demand payment, and if not 

regimeDUlly settled, to come to the court. 

(24) “All receiving public pay, whether aa lawan, magwlnc men, kalaaslst 
4 (tached to magiaines ov any other department or estabUOmieni, native doctors, 
writers, Whiabtoes, puckallies, ^ces, fram-ftiUera. mahouta. aurwina, or other 
subordinate serranta altacbed to puhhe calOe, Wldara, artiftcer*. or In any other 
capneity, (If borne on the fixed esubliabmeol.) 

(25) By 0. 0. G. G. in C. %7rh May, 1824, paragraph 4, where both parUto 
tra resident in the sadder basar. the executive commissirial officer ti to rscom* 
mend a «ltlsmeiit by s ptmefisef, the docUUmof which court of arbiirwton to be 
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or meninl Hrrants of ofRcer«, th&U be eogniuble before e military 
court, and not elsewhere; pro ruled the ralae in qaeation does not ex« 
ceed Sicca Rupees (26) aod the defendant was a person of the 
description &bove>cnerftioDed, when the cause of action aroae. Such 
or thrw courts shall be composed of native officers, with an European officer to 
^ superintend and record the proceedings, and shall, in all practicable 
cases, consist of five, and in no instance of less than three, members, one 
of whom shall preside. Such courts shallH>e convened monthly (27) 

upbdd bj' him \ except io wn of forr«ipUon or partinllty; in which esae, or if 
either of the pJirtifi object to aiihioU tlieir rUiins to a puAfhset, the cate mnit 
he aettird under exi*tin(( regiiUtiooxatMl order*/* ParagniphS. ** To he explained 
that they may appeal by petiUon lo the romiuandiiig officer lbroii(jh the Brifrade- 
Midof, (or ilation alaff.) if they teel thrmaelrei affftiered hy the award, Frivol¬ 
ous and vesatiou* apprais aeaioat the commimriat officer, (winch relate to pan- 
uhnntt awarde<l hy him,) to be puoiabed by Uial. 

The commiaaariat officer ehoiild tend to the aalire court of requfsU a list of 
case* which are to lie submitted to it from hit basar, to show that, in tlie lint 
iAsianee, the fUin>ant» apidted lo biin, and the ca*e* conid not be adjusted by him. 

(Sd) 0. (J V. P. C. No. 175 of lfW2, 2»tli fIcloHer, 18.12. " With reference to 
Gomnmrnt 0.0. IStli AufAt, 1822. and lith March. 1825, No. Bd, in which the 
fojynixance at luilifurt courlH, to be conrened under the pporikiona of Section 22, 
Reicubitinu XX. of )blO, is extended over claim* of the described on lure, to any 
amonol, u^ninst Mfirt <»fficera and aoldiera. aod in certain specified csms/’ (See 
Note) Ml. ** not beine*' British subjects, attached to any portion 

of the army atalioneil or aminj beyond the Brilisli territories,’' (which would 
include the ease of/oretpa Mfmcf ) The V. P. C. is )>lcasetl to lay down tfie follow, 
ing rule* for fulurv g^ddance upon all occasions of the nminbly of courts so 
empowered. 

2. —In id I ease* where the claim may be for an amount exceeding 1(H)0 feieca] 
rupees, the court is inrariably to be composed of Suropfim officers, of wliom the 
President shall not be under the raoh of a field officer; and the procaedipgs shall 
be condneted by a Deputy A-lrocato General, or, in bis unaroidable absence, 
by some conipeient officer appointed to officiate as d. A. to the court/* 

3. «|ii all CAsea in wbirb the rlaiu made for an amount exceeding 200 
** (sicca)” rupees, but not exceeding 1000 •* (skea)** rnpeei, the court will be 
composed of uefiee officers, as lietwtofore, with the superinWnding Europwn offl- 
cfT, who is not to be omler ihr rank of Captoin.” 

4 —In all other caiwa, the court will be composed of Mfire officers, as hereto. 
furs will! a anperiptendraB Bunpen officer, wbo is not to be of less than fir* 
Handing aa a eomuiiaaioned officer in the serrice/* (0. 0. C. C. 25th June, 
IW2 ) No Sttbaltero officee shall be appointed a member, or superintending officer 
J a Court nf Requeat^ ntwii six years alter bis first arriral in India as a Cadet, 
unktt a suffiaenl number of Ibat sUndlng cannot contenienUy be procured; and 
young offleert under sneb standing, are to be dirtcted to suand lucb courts/* (See 

Remori, Note S.I.) - i« 

(27) *' Of more fftqneMly if required/* •«, Note 12. 
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by the Gotomanding oflicera of corps (38) and sUtioni, and shall be FifftflrthtM 
holdeo on some convenient day before the issue of pay for pach inooth« 

(29) and it shall be competent to such courts* upon finding any debt 
or damage due, either to award execution gencrtfy, (SO) or to direct* 
as they shall see fit, that the whole or any part thereof shall be stopped wHoit or 
and paid over to the creditor out of any pay or public money which ^ 
may be coining to the debtor, either in the current or any future month. ^ 

Where the execution is awarded generally, the debt, if not paid forth* 
with, shall be levied by seizure and public sale of such of tbe debtor's oooSi “« rf 
goods as may be found within tbe limits of the garrison, cantonment, 
or military bazar, under a written order of the commanding officer, 
grounded upon the judgment of the court; and if sufficient goods arc 
not found withiu the limits, the debtor shall 6c arrcstc<l by like order 
of the commanding officer, and imprisoned in some convenient place of 
confinement, (31) within the limits of the garrison, cantonment, or 
military bazar, for the space of two months, (32) unless the debt he 
sootier paid: and his goods, if found withiu (83) the limits, at any 

(26) Only when JeCscbml os s iwpanuc corpse, Occ. 2^i. 

(29) See Stetifm 2. Notici* to baiar peoiUr, awI wbctbi'r cimipiaiiiU or uoti 

(30) Id ca^s where (lefeniiantilwM not rreeive puktie pay. 

(31) The line 4)11 Ariel'giiiirfls; or rear^gutnU, if ffdl. 

(32) Sec. 3, |uir. 12. ShoulU Iw, if beyond the llritinli IcrritorrvA, two months 
for 200 riipees, sod three monlb!*, for 300 rupm, tm) so ve. ere Note 33, hut tbe 
limit in Note 20 is a yeer. SHhtiiifwe .—Sre Note 20. 

(3.3) III modiffcAtioa of tbU Section, ft. 0. C. G. in<^ No. IM ufl62a, flih 
Au^iiti, 1626. Uirrcl. l.^Tbet, ** whenever an award of a t’ouri of Ue(|ueaU 
against a defeoilaat, beiof a na/ire, decrees a sum lieyond the extent of the pn>per> 
ty wliicli such defendant pouesMS witliin tlie reacli of MiliUry auUiority, but nut 
exceeding 200 (sicca) rupees, it sbill be cumpetcat to the judge of anysiltali 
or city, to give effect to such award, by levyingSlie amount or a portion of it, from 
any of the defenilant's property, which may be poioted out within hin jurisdiction, 

00 beiug fiirnished wUh a copy of the award, and a cerfi/fcafe froio the comiQtind' 
ing officer of tlie ilidirict, of tbe extent of tbe aiuouot unrinUixed.'* (Keg* V. A. I>» 

1628, 26th August, 1628: application shall be made wilbio three montlis, from tlio 
date of tlie a want. Sale as in execution of deerees.) « 

2.^*^ Id all places beyond the Company's territories, where CciurU of Re4|ueats 
are competent to take coxniiince actions for debt, without restnclion as to the 
amoont, whenever imj^risonMeal is awarded, in eonsesuence of onaatiified claltru, 
tbe courts are empowered to award imprisooment in proportion to tbe debt, taking 
AS s gnide the existing regidaljona, applieable to tfie Coinjiany's provinces, wfaicli 
admil Awtrdi to tlie extent of 200 sicca rupcea, and imprisonioent to tbe extent 
of two nionlbs; and courts sc aitnated, are to be considered competent to die* 
charge the ilebtor, in cases of cNtsbliibed laM/seocy, taking engagemeatl for iaaUl- 
menu, or other security, la lucb form as tbe court aiay spprore.' 

c C 
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Bubseqaent tinei Bhall be liable to be seized and sold in satisfoetion of 
the debt, under a written order of the eommanding officer." (34) 
Soctiooa Sbction 6.— -No Paocass or Aaaxst Btroas Jodohbht bt Civil 

Court, unlus Drtr for uorb thah 200 RerBBs; oa Dbpbndant 

NOT EBOIITBRBD. 

Nft iimren Section ^4,—** No process of arrest liefore judgment shall iesue 
nvu from any civil court in any action against a person residing or curry* 
iiwn dtiii rii. ing on any trade or occupation, relating to the service or supply of the 
6-ni Mt r»> troops at any Ixoase, shop, or 6xcd places within the precincts of a 
garrison, cantonment, or miUtary bazar, unless it be averred in the 
plaint that the cause of action exceeds Sicca Rupees 200, or that the 
defendant, though resident or carrying on such trade or occupation 
within the miUtary limits, is not registered, or that, though registered, 
ho has not within the space of three mouths preceding, truly and 
bend exercised the occupation in respect of which he is registered 
within the limits. In all cases where such uverroent shall be made, 

Remerk» Tlis prinripic of pur. I sHcuM h« cxlrnded tn any amount, (iiTMler the 
U. in Note 20, |nv. 3, l>c)*on4 tbc CnmimnyS terriioriat: /or, tl w Hear, that a 
d^eniUni fQoma$hta, «(t.) ot Loediaaak, mi^kt hatrew ward agaimt him/or 
r»(H)0 rnpeea, mtd noWf tht judyr eoM nnteeizeand hHI more than 2eo rujiM 
fc&rth effirofterlp ihAiighdefctuUnl wigiiUkave property at l^mbullok, {Mong* 
in^ h the Comf/any) R'orth 10,000 rnpcea: no that the mitHar^ cniirt'v decree 
lie eoofined to property nt Londumali, and the coinnuindin^ officer of the district 
only recorer 200 rupees morr cfbewbere. It it true tlie civil court would reach, his 
drill bring licyoad 200 ru|icro; bill in Ibe uieuotiuie IU« projiertyisny bcinsdc away 
with, 

(34) G. O. G. a. 27tli Janavy, 1S20, VroriMons of lleg. XX. A. D. ISIO, 
extended to tUc body-x'i^ril lines at liallyi(unj. 

A. 0. Circular, dl)t Ikiobcr, IS'iO, f AriclMa tnulcra or shiiji-heepen reehlinjr 
within Oic liuiila of caaloomealii, »ub}ttl to the jurUdiction of Courts of Requests, 
in all raaca of rlcbta. * 

By G. O. C. C. dih July, 1802. llrummen, fifers, and wldicrs protcssiog the 
CArin/iau rr/ipon, wlirthur liom ui Knra^ or in /ar/irfi, ure tried, on any militarp 
ertnir, by courU inorlial composed of cummbsioDCct officers only." liul 

ho/-ee9te$, drummert, &c. are wil niucnablc to tlic Act 4, Geo. IV. c. 61, (oee Sec. 
b3,) oad therefore not tu Sectiou !t7, Hal/’Caeiee can sue, as flAftsre, in tbc civil 
courts. Uy Sec. 121 of 53, Geo. 111. c. 155, naiim of India, notborn uf Buropcaa 
parents, are not transportablr oa KuropcAus. Upon the principle of the G. O. C. C. 
6th July, 1602, half-caste Ummineraalioulil be sued before the Kuiopran roiirt 
for not more tbau 200 ropcca, and lialf-castes, {not eoidierg,) before the native 
Court of Requests, ('nder Sec. 22, Keg. XX. A. D. 1610. European officers 
salon Ihe court when Sint^iMac were concerned. As No. 122 of 1624, G. 0. 
G. 0. in C. 26lb April, 1824, (C. D. L. 26tb October. ISRt.; declared (he Act 4, 
Geo. IV. c. 81. to apply only to Europeaaa ; of course no ba)f-CA»te could be eued 
fur 400 rupee*. 
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the jndge issuing the process shell indorse upon it^ as the case may be» 

* cause of action above tiicca Ruj)ees 200/ or ‘ defendant not tJlSJJiJSS 

or * defendant not to privilege of registry,* and shall sign the in« 

dorsement. All processes so indorsed shall* if the defendant be within 
the limits of the garrison* cantonment* or military bazar* be delivered, 
in the first instance, to the command ing oflker* and be executed 
throagh him as in other cases; but, if the defendant he found without 
the limits of the garrison* Ac. die.* he may be arrested by the civil offi¬ 
cer ou process so indorsed; and in all cases of such arrest* whether 
made within or without the limits* if at the trial the plaintiff shall not 
prove* according to the purport of the indorsement* cither that the 
cause of action exceeds Sa. Rs. 200* or that the defendant, though it 

resident or carrying on such trade or occupatiofi as above-mentioned 
within the military limits* was not registered, or tliut tliough register* 
cd, lie had not iluring the space of tlirec months preceding* truly and 
f/ond fde exercised the trade or occupation in respect of which ho is 
registered within the limits* he sUhII he mm suited with costs.*' {Set 
tint whole of Reg, XX- A. IK 1810, a/ 18, rhujtter 1.) 


r<inniilli>t 
at r*w/L 


SxctiON 7.-~FoaM or PaocaaoiKcs or thk Kumockai* Couar or Kk* HtxMu ?• 

QUKSTS. 

An European Court of R«|acsts, held at Knnial, by order of— 
coininunding. 

(Pretidt at .) 

-. Field Officer. (3^) 

(Mt mbers.j • 

(’apUin —■■■■■ — * Caption ■ ■ . 

Lieut. ' Lieut.-. (3ri) 

Interpreter . (37) The Adjutant of the week attends. 

The court met this day at 10 o’clock,■agreeably to station orders of 
date. President and Members all present. President* Members, 


and interpreter sworn. (38) 


f.U) *' TUc coniuiunclrr-in.ciiicf (io laiO) desired tlut n fidJ officer, in nW 
practicable cases* slionlcl Ijc I'rCiuknt." 

Uy asaembUiii,' on tiie 'iOili nf a iiiuntb, tlic court coidc on die p.w, &c. ^ and de* 
ductious can be made out of that isvne. 

(ItG) In pracUc4i>le caaes, aiul of nut (cm thaii «a standiii^. 

(37) 0. 0. G. G. in C. Z3nl SeptnnW* 

(30) It is a good practice to leceivr the cUiaia and ailjouro for tvo days* to 
give notice and to aummon wit nesses* olhrrwjjie an olfirerinsy be out abooUng* ike. 
The late Adjutsat Oencr&l directeO* Hy order of the Commaiukrdo-chief, ibst all 
claiiui should he made la <fgen eeurf : and not regUlered by a siif ofiger, 

c t 2 
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of i.^Kmive and raster claims thus (» a rtgiittr) kept for that pur* 
pose. 


Claims. 

A., plaintiff, cleiosa of B. 400 
ru]>ee$,for rent, or goods iuld,&c. 
If credit girexi contrary to or* 
ders, see ffeeftoa 4, and Note 23. 


Awards. 

Award for the plaintiff in full; 
crsnbgect to deductions by a set off, 
Ac. Ac. as the case may be (enter¬ 
ed at next meeting, unless parlies 
are proKot). 

— day. 


(39) 

AiUoum. And SO with other eases. Adjoum^Ul 

Kumal , The court re*assembled, agreeably to adjoum- 

RMnenbiy. mcnt, this day of , at - — o*cloclc. 

pitifiuirjind 3.—Plaintiff and defendant, (40) present, neither svorn, unless they 
pmmi, ^ give evidence, (see Nett 20, Oath,) If witness objects to swear, see 
Note 6. A friend might appear for either party. 

4.»With regard(to tlte general rules, see Ssctiok 3. No ras^a/* 


tAftUlnioiu. 


meaff, except in the case of those receiving puHiepay, see Note 10. 


3.—It pluotiff has not demanded his debt from defendant, he should 
terhMdftit be made to do so; if refused pa)mcnt, then to come to the court. (41) 
sho^ijii. 6.^As to thop-bUh, from distant stations, see Note 20. 

Juriwiictioo. 7.~/tfi^dicfioa, sec Note 20. The plaintiff may be any person, 
not the labject of an enemy to our Government. 

Id. 8.-^^loim admitted, and money paid in court—record the same. 
Nei«4u<M(L D.^^Clalm not admitted, and no witncM or witnesses—must swear 
plaiutiff and defendant: unless the claim be proved by n writing, only 
requiring proof of hand •writing. Thus a promissory note from A to 
B, for 400 rupees. No proof of payment offered, prove A's hand- 
writing by C. 

citim before 10.—Claim before rejected on the merits of the case, and no fresh 
evidence to disprove the justness of the decision, dismiss the suit. (42) 
Puty oa U.—Parties on duty, and who cannot attend, should certify by the 

Mposa adjutant of their regiment, the fact. And the court should postpone 
the case. 

12.—Evidence need not be token down: but the nature of the claim: 






Svidenre 

Sotrwordad. 


(except in certain cases) the proceedings are summary. 


(3.9) may lend moonr, under 6. O. C. C. lit FebruAry. 1821. to basar 

or tovaepeople: but not to tbeir rmrAfor." So with Eure/ttan soldiers. 

(40) If tUk, must scad msdkol certiacaU. 

(41) They frequently have never deownded payment; until they have done so, their 
claim should not be received, as it brines an officer unoecessorily before the court. 

(44) At Kornol an olpbtbelical list of pUioUffi end dtfeudtnu U kept, to Sad 
out tucli I fact os the rrjeclion before. 
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13. —Award of payment, by order on pay^maiter of the diTuioOj 
&c. (43) 

14. —There being no more caeca, adjourn tine die. The preeident 

and interpreter aign. ' • 

15. —Re^aaacmbly in the cases stated in par. 10, Section 3. To 
correct errors. 

JO.—If no complaints, to make nn entry aceordiugly, and to be in« 
serted in the station monthly return. 

17. —For fracticr. consult Note 20, and tbe mf$. 

18. —Octets. Deductions are made in certain cases. If a native 
sues defendant, and defend sot finds after the award, he had paid part 
before, be may have a re^hcaring. Sue plaintiff in the Mtn>e court, the 
more regular course; as in Calcutta, defendant sues plaintiff; but in 
our European court he could not sue plaintiff, being a native. If an 
Eurbptan, in the European court. Thus, in tlic case of Samuel Smith 
and Co. v. LieHtenant^Cotonel Broten, (before Mr. Commissioner 
Mcl^od. Calcutta Court of flcqucsts, 23rd January. 1832.) 

Where defendant was going to England, and said that he had re« 
ccived a letter from plaintiffs stating, that they bad no claim against 
him, (which they denied and produced their Icttcr^book and 4&k»book 
to prove the demand of payment; tbe defeudaut's offering to swear to 

(43) Awards. Sution , date <-■■■»■ 

SlH, 

Plesso lo pay to A, coinmniKtinR rrfiiaent, the xurn ot — ■ ■ nipen, 

nnJ deduct the asnic from tbe pay and sllowniuv^ of Hi Imins tbe amouijt of in 
award decreed by die Court of Requests, against llir uid II. 

To R. (iVr^Mcd) C. President. 

Deputy Pay-AfSiler, Meerut. D. Comraandiog Station. 

N. B. If the party belongs to H. M. serTice,^then address the pay-niuNlcr of 
tlie regiment. If lie belongs to tbe fUaff, then to tbe M. B. or staltrm Ktalf, or if to 
no corps. If a staff serjennt. then tn the officer in charge of such drparlnienl. 

The deduction (o be from one or more montlio, os the court rniiy direct, by ni' 
etotmenie or otherwiHC. It will sare trouble if tbe court direct as fullowH ; (either 
from parlicolsr months, or !.•-** Bf imUtmente of « raptte jter mvntk, not 

exceeding the hatf (or more) ^ Ate pay «jid a^waocee fif tmeU), though iJie court 
might legally deduct llie whole, (see Note ?,) from ike fret uMueffpng, or/row 
ike fOliowing mon/Ar, / there he any puhlie demende ageiiat B. l*hU 

oaves the courC the trouble of calculating wfaot pay. At. is not subject to deduc* 
tions \ as orders are sometimes returned, tbe pay, Ac. hiring been deducted. No 
pHMfe orders oo a psy-nostcr will prevent paymeul under Ae cottrl's order. The 
eommandiog officers of corps, At. pay plaintiffs tad uke receipts, wbich ore given 
to defeodsai. Tbe awards sot setUed is court ore published ia orders, but sot 
tliose rejected. 


AvmU tv 

ntderoi pay- 

mssisT. 


No mors 
euM. sgpiuni 
ilmi <Ue. 


n# MwmbCy. 


No AMO* 

plslste 


l^rsctics, 

Ollteta 


Mnyfvmvs 

snii.iiviTysU 
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the feet tm not admitted, thou^ the letter would have been condneive,) 
which not being produced, cue decreed against him, but he was told 
that he could send a power of attorney to any of bis friends to sue 
plaintifs for the amdhnt; if he afterwards found bis proof. 

R«.hMriog. 10.—Ae-Aeorui^. Plaintiff nonsuited. See cases 1 and S. 

Agcm. 2Q,-^Ageni A—The agent of B-»Sue B. See Note 49, 

Mjaor. 2L—Afmor, sue parent or guardian. 

Wile. 22.-^Wifet sue husband. Case 12« 

2i^.’^Widow, sue her. She is answerable for husband's debts, if she 
promises to pay. See the case of Mrs. /fi/fery, &c. enU, and Note 
51, case 2. 

24. -*«No Aislooref. Sec Note 49. 

25. —House or Bungalow burnt by acettUiU, no action, unless agree* 
ment to pay for such damage. 

If by design burnt, must prosecute, criminally, the person or persons 
cumcnitting the act. 

SacTioN 8 .*—Nativk Coca? or Rboueitb. 


Fmwuloo 
of CWII. 


Subndar 

Jcniadar 


PrcMuiciti. 
Subodar ■ " , 

{Members.) 
~ flegt. Suliadar 
—. — Kegt. Jemadar 


Superiutending Officer, Captain 


Regiment. 

- - , — Regt. 

-. ^ Rcgt. (44) 

s ~ Regiment. (43) 


The court is not sworn, nor ore the witnesses. There should be an 
interpreter to this court. 

If out of the Company's territories, see Note 26. 

Commanding officers of corps, Ac. see the money paid and take re¬ 
ceipts, as in liote 43 (last part). 

ifDocon* If no CODipluints, enter the fact. It is also entered in the station 
iiubin. monthly return. 


The practice iii this court only differs from the European court iu 
two points. The not swearing, and the account being 200 instead of 
400 Sicca Rupees. But on the same principle cluinis above 200 rupees, 
if plaintiff sinks them to 200 Rupees. 

No credit except iu their own bazars, unless they have no proper 
bazir to go, and then for same period. Credit for August paid out of 
August's pay. 


(44) Se« SRCTi09fS 3 to 7, Partlf MMktmm 4fld partly UtMdssi, ihoush if 
taken hy a roata, no one cu object to iheir being all of one ca»l«> 

Ofllcrr of not Ism Ibaa tii ytsr$' aUnding. See Note 26. 
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Sepoys may lend money to townspeople* or boneeahe; but not to 
comrades: but, in eases of a ixiarrUge, or festivals* if money be lent 
williout the sanction of the commanding officer of the troop, or com* Tdthoaui^ 
pany, they may be claimed: however* whenever sanction is given, ^ 
it should be by countersigning the receipt giveu to the lender; and 
the purpose should be stated. 

Froslilutes, Cases of their claims for nightly hire, not .■ pros* 
titution being contrary to which is |Mrt of tlic h«w of tlie 

land. If a female is living in adultery or |iri>stituUon, away from bov 
husband, parents or friends, the pursuit under vvlitt^* prott ctiuii slic is 
living, is bound to lubsiit and support her, ns, thungli lliu act is mo¬ 
rally improper, ever}* one is obliged to sup|iurt those under their pro¬ 
tection, in absolute itcccssurii^s, us a uuui must his bastard eltihl, 
though the produce of an illegal connexion. But the wages of a kept 
mistress cun not be decided liva (^nirt of ltec|uCHts, u 11 less us a servunt, 
or on a pronjise to puy so much inotiey to her, ilivcste<l of sucli illicit 
import. Tlie ease, then, is a simple agreement to \wy so much money. 

Hkgi^]rnta/. duhts should, in either court, have a preference to 
other dcl)tt, i. c. bazar cxi>ciiscs and servants' wagcH. 

CoUNTbRCLAiu. If A, sues H in the Kuropcan court. B 

may have bis counfirrlaim as an offset. If B owes A for a hbrso, 4<X) 

Si ecu Rupees, and subsequently, B contracts with A and gives AO() ru¬ 
pees to build a stable, mid he docs not liuild it, and A sues B for 4(XJ 
rupees, tlkc court might make the uflset, and baJnmc the account. Kor 
Nvcrc H oust in the Hurojifun court, he could not sue A for -BK) rupees, 
lie must lose rupees (in the pniviiure*^). l'hcrcf<»re, equitably, the 
offset to square Recounts, ought to be allowed. A inuy sue B to 
giuu these rupees. It is not an action against A; therefore, the 
court should protect B us much as eyid/y can do so. 

SserroN 0. —Waous. 

Cage K-.-\Vaorr. Muckiio Rmtr,y,TAma$ Pitlmfr, "To n'covcrr»«ri.w«««. 
a month's salary, eight rupees. PlaiutifThad liccii non-suited by Mr. 

Dobbs, on the l^th February, but being dissatisfied, took out a se¬ 
cond summon 81 before Mr. McLeod, wbu finding it to l)cuna;7;>cff/against 
Mr. Dobbs, sent for Mr. D. and vacated the ebair to him. Defendant 
did not deny the sum due, but coutcaded that as jdaintiff had abscond¬ 
ed from his service, had not made any subsequent application (proved), 
that he had only lieen a month in his service, and that bis wages were 
forfeited by desertion. Defendant said, he tiad severely scolded 
plaintiff for misconduct, but Iiad not hcstcu liicn. A non-suit was cn* 
tered, the commissioner telling the defeiidpnt that his servant had only 
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forfeited half a mcnlVi wgn by ibacondiDg from his serrice/' (6V> 
eatta Ccurt of Reqattto, 4tA AfsrcA, 18S1.) (46) 

(46) Cam SwUt htrer, 7. D. N^tkollt Sim Rupees 16,14 

Wftf* UU1W, %oasu. 

DefeDdant deelineil payiafr, bmose ikt pUintitf hid left hti service witliout 
varDia;, or giving a anbititule, ud had taVen two ^eyi; further that the pUioliff 
hid been sick for some days, during which period detendaot bad been ob¬ 
liged to liire a lubititute for two ruprea. The coiomitaiooer {Mr, MeLeoit) 
filchMniio aaid defendant could not deduct a aerraat's wages for tichMtf il being i viMitalion 
*^'***‘ of God, and not pUinUf t fault It appfi^red, plaintiff had given 10 di)*8 warning, 
but not a month ai per hii agreement, wliteh agreement plaintiff denied, and said, 
k was never signed by him. It was further proved that plaintiff had le/t the two 
keys in hia cookroom, and the mate bearer, (Ilia witneaa) bad given them to the 
Khldmutgari who took tliem to Mr. N. who told him to put ibetn again wlmro 
Uicy were found. 

Mr. N. laid, he refused the keys, because the Sirdar.bearrr bad charge of bis 
clothes, and on his ahacuudiag, he bad not counted over hii clothes to Mr. N. 

ThecommiHsioaer said, ** defeodanl might have taken the keys, and tlien If any 
of bis clothes were missing, have made the plaintiff accountable for thvin \ as it 
WM, ihfetuUnt could de«UKt for the keys/' Drcree 10 rupees. {ValcuUa Caurl of 
50/A IB53.) 

In the case of (tiniparwM, Afo/fy, ▼. J. Gordon, (suit 62,11,2, for irnyer/') 
{Calcut/a Court 7tk IKU.) 

Plaintiff a'w sent lo snperiolend a ganlen-groiind at noma distance, but be did 
no work. Mr. McLeod, cominiuioner, held, that in that case tlit man ought (o 
have been discharged instantly, and decreed the case. 

Pudmore, j. Captaio Hatrhwood, defendant, commander of tbe Barque 
Prinifp. Hiintiff sued for Sa. Rs. 33, 5, 4; 26 days' wages, at 40 rupees a 
montli, NS a balta Uscar. 

Defendant (wlio appeared by proxy) admlttetl the claim, hut said plaintiff had 
been ordered tostay on board one night, nnd went onshore wiien tfic decks were 
covered with ciie»ls of indigo. Plaintiff was usiialiy allowed to go on shore. [There 
are no articles of agreement lo the couBtry-acrvice.) The commissioner said, lie 
concluded plaintiff tliooglit he waa not bound to remain on bcaird, as be had been 
all along allowed to go oo shore, and decreed the full amountand said, if defen- 
daut meant to proceed against him for derer/ion, be must apply to tbe Police, as 
be could not ioterfere." (Cafnffo tloarf ^ RequeitSf 3rd Ftbruary, 1632.) 

Miestm Kkidmutfaft v. W. ti. l^laioiiff sought to recover three 
and a half months' wages. Defendant admitted a balance of two months and a few 
days, and that the plaintiff had suddenly quitted his service, without warning. On 
ffMdcy, plaintiff demanded payment of tbe arrears, which the master referred 
to the erening. 

opsyrat In the evening, plaintiff disreapectfully demanded an iiomediate seltiement, 
which defendant, to sfonre tbe legality of tbe payment, and to punish his insolence, 
refoied to grant till tbe following day (Mfdof). Oo this plaintiff instantly quitted, 
and brought his suit. Csannuttmier (Brietseke) decreed the amount admitted by 
defoodaot, on the ground that tbe arrear of wagts due to plaintiff wu unreason- 


Wlfn. 


C«W4. 

Wign. 


No 

CA 



199 


Courtt of Rfquertt. 

Case 2.— Bazar Expen ass. Omitr Kkttn$<mat t, LtevieiuPit C. 

DavidaoH, 

** Plaintiff ?ued defendant on n warrant for 56 rupees for the bazar 
out! a vs of October last. It was asserted hv defrndant, and admit* 

, , * , . Nrt». afWm 

ted by plaintiff, that Novfnber*$ account had been paid« with the differ- 
ence of 13 rupees, which plamtiff said was still due im acrnunt of that 
month. On defendant denying the debt on oath is toto, the commis¬ 
sioner (itfp. P. O'flanhn) dismissed the ease, although the plaintiff 
offered to produce witnesses to prove his claim, if the rose wore post¬ 
poned for that purpose/* (Calcuttd Court of Hequr^ta, kth November, 

1832.) 

Case 3.-»NoTR-nK«}iA.Ni), oa Fromissohy Noth. 

N. sued M. for the reeoverv of an amount due mi certain nromisso- 

^ ^ Af ptWiMVwJ 

ry notes. Defendant ncknowlodgcd the debt, and slstvil Ids reatUness 
to pny it by ii]stahncnt» at the rate of 50 rui>ccs a month, an offer of 
coniprorni^sc he bad made to iilnintiff, which iic refused, and rci|oirod 
dcfcnrlaiit to pay I DO rupees u month. Dcfviidcint in justice tu hii 


rue a 

Wa^ixl. 


No offset. 


uUly lon^, and that llu'refore, In* commUtcil no ftirkrt fwyliyraei!, wliicli 
coiihl rfiolrr him linUlp tn forfeitun* in Middcidy Mr. D.'s Bepvice.*' 

Cowf •>/ Huixtnin, yiarrk, IKtO.) 

A.— }*r»n Srtfrrr, r. T. f*it ru|tre!i^ for one nmulh'ii 

DurruUaiil cicinurn'd paving piaiiitiJf, lirc.iiisc »umc liintt lovvioiii |r> IhiR Action, 
defend,ouV hoa^e had rohiH'tl, rhrn iilnintiff ws>» Uken into CNMt4j<ly l»y llic 
Polite CM I MT>,pirifm kI lhal iluc nine ni|H*n wen* clue him. I'hoiUiir WM rc- 
Iraned, iiurhin^ hHnif proved a^.iinsl him, and ikTlinn^ ruliiiniog hack to the 
fecrvicr, on which <h*fcrid.,rii |>iiid him ihrei* and ticdiicivd (hr rr^it ferlGav- 

intfhih service wiihmil nuniniir, orarUmi; axuWHuto. 

The (>unm^^•^^<ltler i .Vc. /’. fftituhd) »id 1 Im( after the riuin had liccn Niijnsity 
courincil, 011,01 oiihMiiidnl sii^pii’hoi airAiu^t hit charAcU*r for most likely 
he did not trii.h to enter (he miuc >errice aysis^ and Ibh nv<e was iliirrmit from 
the comoion case^ nficcrvanls cjoitirntrlbHr iiiaatm williniit wamio!; or nahHtitutc*. 

CttMf fifcfeeti- (Cefntt/a f>ar/ nf tiet/metlMj 5fA XeremOtr^ IKtZ.j 

(he I’ulicc, at the Ca|»a of <vOO*l Mopr, (*ol. Kenny liiriHl hja 

wife, and daughter. The ikf* ndanla fiaci a^rcol lo wrve pJamtilf fur Kd-. H2 per 
ijirn?.cm, and w'crr tticrcforc cum,i<]«rerl serving fnmi imtafA fo The fuel 

of desertion living proved, the cl<*feii(Jantii were ailjiirh?^d to ha%*e foi frilnl ild.'!. tl2, ^nontli 
being one inontli'ri wage«. {Htmtk .tfrireo Adstrti9f \ 2 a/A iKia ; 

Sort.—By l>ap* b, Circular, No. G. O. I%t May, half, or a whole 

tnonIh'H wages deducted fur dnerliua, according lo tlic raM*. AI /iamic/lyiere, a 
monlirs BOlice i*! usual befure (/arSaryia^ or >erTicc : thereforo, jfa Mr- 

7BBt, there, had been deprived nf Bcrriee for a irnmlJi, hr ahouhl NjuiuhJy fct a 
month’s VBgei, and the masUr be allowed an olf->et losame cxkaiif so 
without a servant: uukn^ ihers he aa aictcmrnt m writing miuiringa uontU's 
notice, silber psny should get a monili aJIvwed, os is osual m EnglaDil. 

u D 
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other creditors could not))ay so heavy a monthly instalment, and ap« 
pealed to the commissioner to be allowed by him to liquidate the debt 
in the manner he at first proposed to plaintiff, 
mnu Commhtioner ilcLeod asked plaintiff, if he would agree to the 

SpkiaucT^ proposal, but he refused now to accept any portion short of the whole 
demand. The Commustoacr said, when a debt is decreed upon a pro¬ 
missory note, the court could not withoot the consent of plaintiff grant 
further time for the payment. If the debt ttas one of an open account, 
the case might he otherwise; but, in the present instance, further time 
would not be granted. Defendant begged to be allowed only two 
months: but the Commissioner reiterated his award, Dccrted. {Calcutta 
Court of Rcqu^tUi d/orcA, 1831.) (47) 


rite 4. 


Case 4.— CoKTftACTS. Jaminwt and Co. v. CvmAorvrrvm. 

"The defendant was sued by plaintifis for the recovery of sicca 
rupees 200. Defendant, a dealer in cloths, purchased of tltc plaintiff, 
merchants and agents, nine packages of piece goods, which were to be 
C(|ual to a muster they shewed him \ and he, at tlie time of the sale. 


entered into a contruH with them to the above effect, and. to bind tlie 


smwtmw bargmn, granted them cn order for sicca rupees 2(M^ as eQrne$i money. 
Defendant subsequently went to the plaintiffs for the purpose of clear¬ 
ing out his purchasrs, but, on examining the packages, discovered that 
the goods did not accord with thewaWer, and secondly, that out of the 
nine packages, three were damaged, in conso<|ucnce of which he rcfu8> 
cd to abide by the contract.*' 

Mr. Robertson, assistant to plaintiffs, stated, " that defendant com- 
])luincd of the goods not according with the muster before ho had seen 
them: the plaintiffs had since had the goods surveved hy two gentle- 
men, whose CiTti^frerrsthcy held, and they pronounced them to be 
equal to the muster shown the defendant. With respect to the throe 
packages being damaged, Mr. H. could not speak, as lie had^ot seen 
them.** 


(47) "The holder of s bill of eoebasge, or of s promissory note, is entitled to 
recover the money fsyable upon itvilh interest/' {Usit^ on BiiU» 110,91, Blane^y 
r. Hendrieh, BI. Bep. 761, K«ni, U9, r. Thomas, 2 Term Btp. 52,) “ In 

some case* from Ibe lUie of the bill or note," {Bailey on 6iV/r 91;) but in ^neral 
from the time at which jl ought to have been refularly paid,’* v. Bland, 

Bnrr. Rep, 1077. tofiftber wilb all incidental expenses occHiinoed hy non-urcept- 
ance or non*payment.'* (Bsffey on BWf, 91. Anriel, t, Thonuu, 2 Term Hep. 52.) 
** And in regard to alt Qiher debts of tbii uperie*. it is the ronsUnt prsetree, either 
oaths fonWact, or in dainafe*, to sire iotervit for the detentioa/’ (fVoren,v. 
7*»el’el, \ I'et. Jnn. 63.) 
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The ComtHMoner (Mr. Mcljcod) observed, thst it would be neces* 
sary to have the two gentlemen who surveyed tlie goods, put on their 
oath, to speak to the state of the paclmgcfl w*hen they examined them ; 
they not being in court, the case wni posIfUDcdTor tire ilaya for their 
attendance. (Culcuttfi Court 0 / Rf^wfU, 2Mi Morrk, 183*J.) (48) 

(4lt) Acthu in thf eeie lifs. for not delireriiis gnoAn upon premiar, nn de- 
tiiaiid ; lliiif U hy cxprcai uantg/uit s an im^ied ottumjttit U when* fsorn]* art m»Ic]. 
or work U June. witfioiit any iirire a(r«fil u|ton ; in nn oetitm uh tAr rut l»y 
i/itan/uM mfrvH, or i/tuHfkm rohM, the luv im|ilU>a prouiiw abJ Mtisfarlien lu 
tlic value." 

'* IVKen one beenmes legally iiiJebteJ 10 amMber fori^ntnlM whi, the 1 aw implifa 
a promise ibat be viU pay thh Jebl; nnJ if he be aol paul, hMitfftH* 
lien. And UiMUtfHt auttmfuit I tea for Mibl and Jidivernt a Ktf-onper, *4 
rf^HwhOHim »f tbc dctinidani. If yon iaJ in ]ir«Nil n to tin* nninunt agreed on, 
you may recover the value [ffHantum merwtK*' U'W# Jwa/irt, riltfi, 

"Jr A mid II, liariuK dcAhnaa with em'h otluT. makeup (beir mTuuiila, and U 
i> fuuud in urmir, nml |irumi»e.H lu pny tbc luibnee. an OMMpnit lira aituiiiKthiin" 

" An UNhuni|ihit liei fur the Ixilmin* of an accirant, though ibe item* uniiirliaida 
be ever hu iiuincrona." 

" So if A givin money, or Jeli^*erH gntula to U. to merrbanJiae therewith, and H 
[irviniaes to rcrukran Hci^.nnt. o*tnht/ntt lira on Ihia I’ZpreM prouiiae. ai w«ll aa 
ROConnl." 

" \V*liere a nuui cuinca to buy gnnJa. laJ they mcrec upon a prier, and a Jny for 
payment, and the buyer (nki'a throi away, an tuaram/ttU fur the wooey ia the j>rop«r 

"Where iicUon ia brougbt up*m a rtmfrart, if the pJainlif injAlakra the aum 
ngreinl n|Miii» he fiui> iu Jiia aelwui; hut i( hr bring*, it ^prm the ftnrnw in few, 
Ar 1 ^^llg iiufii tiiG debt there, tliongh be iniatakv't ibi: sum, Ite ahall r4*curer." Af/ryn, 

2V. 

" When an fftxum/wrf ur promise ia tk»e ground of the actkin^ it niuai licpreeiarly 
set furtb." 

" If H promiw! I» nuule with out limitation of iime for ila perform aner, renaon* 
nble time sbull lie allow etl. if there be an inirocdiktc eoaaufrrafroa for it/* 

" Un pruiiiiae to ilclivur a tiling such a day. the party is bound to do it without 
reiiuPst." 

" lint if a promise 1>e to do any tiling upon reyse/f. the reiinoht ia necevieary to 
entitle (be plain liif to (he action, on which it hlviM arise." 

" I1ie time fur the perforiuance of the proiniae being elnfiaed, and the 
piomise nut performed, the law preauuiee mpical. unlciio in a particular caac where 
a thing i^ he done until reqaett."' 

" lilvery contract exrcntory uiipliea an eaawM^if to pay inonf 7 at tbc day agreed, 
or immediately, if uu time be limited." ^ 

" IntUt/itotu OMtamfnit I tea for money paid hf tatilnA* no an account, or dettii, 
but not for money poid hnovinptf oa iUt$ai nmaiJerafieJi, m an uearkiua hood.' 

&afkf n. 

Or if he receives more money from another in a reckoning than he oufbl.'^ 
s u 3 
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C«ee 5 .*'-Goom sold akd dblitkrkd. 

Rx^ Mam. Ltybm oMi Co, AuHionert, t, R, Bonga$, ftoit 47 rupees for 
the excess in delivery of paint, by plaintiff to the defendant. 

riuintif^ failed to Strove that the lots were weighed, and the defen¬ 
dant produced their catalogue to show that their terms are, that 


W»g«f. 

Wrlum 

a|r««Ricti(fc 


C<nt'4ct. 
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** If % man rweirrs money for the use of another peraoo, otiumptii may he liad 
igainat him : and where money vrm driHMitcd on a waiter, aa inilebUnttii lay for 
tnnney received to a man'a uae/' 117. 

WairniK ADaftRtfsMta. l.^Tbese alionid be, ** where a man andertakes to 
answer for Ibe dcM, default, or miacarria^e of another." 2.^** \Vliere any 
contract or ante u miute of landa, tenemenu, or hfredilamenta, or any interest 
thrrein.** II.—" And where there b any afreeincnt that it is not to be performed 
within a year from the innking thereof. In all ibeiu* rase* a mere terb^launtHpkit 
it void." See Black. 2, Comm. n. (29 Car. 2, c. 3.) 

"Tlie tanm alalnto providea that m cniitmct f<»r wile of Roods for the price of 
i* I Cl or u)nrarda shall be eood, eicept the buyer actually receives part of the rcmkIb 
told, or Rive earnisti or there be tome note or uicmorandmn in wriilng of the 
barRuiii bi'inR ruuile by the parlies or tlK'ir uRCnU." 

If a person for «hm>e use ROiHts an* funM»lifd In* Ihifitr at nil, any other promise 
by H thiril perwin in jiny that liehi niuat he in writi or." 2 Ttrm /frp. 8U. 

^^Thfre is no distincthin bclwi'rn n proiuiac to pay for Roods rarnished to a 3rd 
person madr they are ckdivertil, and one e/fer/' 2 Term Htp. SO, Cump. 


227. 
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** Hut if credit wtn fiven fo llie proiiiiser aripincfiy, anti ti»R party ftirnisli inutile 
RHorla ran lull recover against the peraon for whnac uae tliey were furnished, then 
the }K*nnn pmmbiriR is liable; aa if one my, **Let A have Roods, nnd 1 will pay 
yon," or '* I^iok to me for (symenC' ((krat Dijf. til. selmn upon tho cast on 
ifrnr^eiV.) 3.) 

PnoMiKKs.—" All pmniises and contracts are to receive a favomUle inCcrprelA> 
tiun ; and such cunstructiOB is to be maile, where anrolwcurity uppears, hs will licst 
answer the intent of the parties. Hence jl is a Rencral rule, thai all promises shall 
be taken nmit aironRiy nR.*iiiist the promiser, aod are oot li> he rejected, if they c:in 
by any mcana he reduced to a cerlainty." 

“ A promise made after lafcinp the henehtof the iDsolvent Act, to pay an old 
debt by iustalinents will not raise a new assninpsit to pay it." 4 AV, P. T. 1113. 

No HCtion on tbc case lieib minst a man for a promise, where them Is no coari- 
deration wlw lie should make Ihe pmenise. I Daor. .VI. 

** Considmtiona may he void as heimr aRunsI lav." 

*' If A employs H to transact any business for him, or perform any work, with* 
out any sperific agreement ns to B may recover hia mcnfiV," or 

what fiicb persons usudly reteire, aa hire, Ac. 

** If A huya goods of B, and no price be agreed oo, the jury would award the 
real value." 

" If A rccrirn money for B. D can make A aecouni for it." 

•* Generally, assm/mt for money paid, hid out, aad tjj^ded, will not lie when 
the money hu been paid apaiast th tjprfst awnf of the party for whose use it 
it supposed to Have been paid." I Terw ffep. 20. (^TanliaeV Law Okfy) 
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g^odfl are sold with all description'of error. The plaintifi aaid thie 
passage only alluded to brokerage, or robbery, or goods eoid by the 
loti, but not to goods sold by weight; and that where go<)ds are sold 
by weight or meanure, the auctioneers, if there hud been a decluratioJi, 
would have made ihe defalcation good, or deducted the amount of it 
from their l)ill. Me. McLeod and Mr. OlLmhu gave their opinion in 
favour of the plaintiffs, and snid that as the goods were sold by the 
pound, and not by the lot# and the defendant refused to rectify tiic 
error when Intimuted to him, he was liable to pay fur G5 pounds of 
paint which he received, in excess, at the rate of three and quarter annas 
]>er pound. Decreed rupees, (Cfikutta Court of 19^4 

Dfcemirr, 1832.) 

Chic 6. —Goons solo and dkuvkkko. 

f’fl/y Ckund /)u(i, v. LiewtrmtH/ Sturt. 

Suit for I hi rupees for sundry pnrclmsc^. The |ihiinth( said his 
claim was fur the value of some clothes, wines. 8ie. purchased hy the 
defendant, and that he had )>rosentcd Ins bilU for the wnnu. 

** JJefendaut nllow'cd the correetness of two hills, Uio one for sicca 
rupees 24, eight annas, and Uic other fur 12 sicca ru]>oes, which 
were for clothes, &c. but as for the charge for the trmee ond ligNora 
he had purchased tho«c arlhdes through Ins sircar, and until the nnn 
nient the billn were presented to him, he did not know fnun what 
shop tliu^c art id 04 were supplied. With rcganl to the ren mining 
charges for i^ilk stockings and InmiWA'cn, tkc, hr had purchasnl (Iumo 
articles from the plaiuliff on an uuderManding* that he wajuld he 
allowed ten daiiS to k'c if they could be pr<H*uit'd chnijKT at&uv other 
shop, and as such the bargain would not In* binding till the expiration 
of that period, wilhin which he was certainly allowed to return the 
goods if dinipprovcd of; and ho had intiiimicd to the pluintilT die day 
before vcst(*rdav. that he w*as at Ul>crtv to take uwav those articles. 
The CoMtniiisiouer (Mr. Ur>lihs) said that the dofoodant ought tt) have 
returned them through bis sircar, to the aliop of the plaintiff. The 
plaintiff denied that the goods were ever tenclemi buck to lii% Riid said 
tliat when he went, according to themtimationof defendant, to demand 
them, he was put off daily by Lieateiuint S. Ou being luked by the 
Commissioner if he w*ould take thcinl>ack, be refused to do ao.Thc Coin* 
missioner having decided this cart of the case against the defendant, 
proceeded to the charge for the wines, &c.; when tfte plaintiffuRkoow* 
lodged tlmt he bad no order for the snpply of those wines from Lieutenant 
8. nor did he hargnin with him for them; and further that, that was the 
first transaction with the defendant, and the liquor was purchased by 
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Lieutenant S/a eircar in hie own PUne, for the use of Lieutenant S., 
and he never received any payment from the defendant for goods 
sold to his sircar for his use. The sircar likewise stated on oath, that 
he had made the purchase in his own name, and that if any debts were 
due to the plaintiff ou that account they were due by him, and not by 
tlic defendant; that he had asked the plmntiff to show him his accounts, 
OB he had* regular dealings with him, and said that if any balance 
appeared against him, he would readily pay him \ but this the plaintiff 
had refused to do, but took out the wnaat against the defendant/’ 
Prioriptu '* The plaintiff dcuied that he had regular dealings with the 
witness, or that he had refused not to show his accounts; and added 
that he consulcred the defeudaut responsible for the whole, end nut 
Afiwt, witness, who was merely on in the traoeudion. The Com¬ 

missioner said that the defendant not having purchased or ordered 
these liquors, nor given n voucher for them, he whs not liable to be 
suc<l for |iuyincnt of thetn, but tbc sircar only was liable : and he, 
therefore, decreed the balance after de<lucting for tbc li(juorsi 
pe<revim.<^4 ruj>ces eight annas. (CttUuUa C'oart 0 / Mh January, 

1833.) i49] 


Ajstnt. 
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(19) If A fuiilioriw or (lirrd II to ilo sii set, it is, in Utv, tfic act of A, niid 
niiiy w in idraUlns/' artion, tlinrrforr, s^liould be A. 

*' before tin* art of H <*an be ffiven in evid<nicr m the set of A, it niunt be proved 
tlint H was tlie a^eot of A ; 1«/, f/rreef, aa wliert: llic tt|;ertt ia relied 11 witiiesn, 
AQil prorrs lljiil hf ww antborised lu <Io Ihe art, or transact llie particolar busi* 
one. If the nnlliority vtns Ib vriting it luuet Ire protliiccd, that it muy be seen 
wbetiier it baa hern pursued If under a poirer of attorney, it mu»t lie ])roduoed, 
anil pr(l^T 1 l: parole eridenre iaadiniaaibW." 2M4[ff, from ibe reliitivesituntian of A 
and II. from llieir babit uid coime of dealing, or 4fA/y, from A*s recogni¬ 
tion of }V« act, or bia acquiescenre in it." 

tl'herr au agent bad been eiuplnyed for a length of time to pay for work of a 
pariiciilar description, ami workmen were alvap referred to him, hia acknowledg¬ 
ment of a «le)it wax bebl to be bindini upon his principal. So where the defeo- 
daot’s vrye upiially fta>'e orders for imoda, her acknowledgment of a debt lieing 
due witbii^U years, H*as lield to Iw cridcnce against her biubaad. So where Ihe 
wife bad bXen indginga for herself and ber Uusbund, and afterwards gave notice of 
quilting, iu>oa nn action broiiglit for nse and occupation, it was held, that the ac- 
knowledgmcut of the wife waa evidence aguost ber bnsband ; and Ijord Ktnyoa 
said, that where a wife acts for ber hnsband in any busiaeas or department by hia 
authority, and with bis assent, he thereby adopts her acts, and roust be bound by 
any acknowledgment, or any adtniasioo made by her reapecting that business, in 
which ibe bas acted for him. In auch reapccu, the wife does not differ from any 
uUier igenl. 80 an adnuawnbya clerii usually employed ia corresponding on 
business, is evidence." 
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CuBO 7.—Work don*. JapeerotUy, F. H. Aspkar, 

"The defendant was sued by plaintiff for sicca rupees 138, two 
annas, being the balance of an account due to him for work done in 
his profession of a builder. Plaintiff entered info an ngronnent with 
defendant to repair two houses in hluorgvliuttn, one for sicca rupees 
240. and the other for sicca rupees ISO, exclusive of some lulditionnl 
work which was to be charged for by measurement, and by ])la In tiffs 
estimation amounted to sicta ru|wes 4.1 and two annas. Previous to 
plaintiff commencing the job he received an ad van ivof sicca ruiwcs 
100, and subsequently, at different ]>crMKls, 50 rupees more. Init on 
the work being completed it was very Imdly done; and lie, plahiliff, bud 
failed to abide by the terms of his agreement; and on hi^ applying for 
the bulanec of the account, defendant refused to pay it on the above 
grounds, and tlireatcncd plaintiff if he did not do it hotter, he would 
bring an action agninst him fur the amount he hud already va^rcived ; 
upon which plaintiff immediately instituted the present claim." 

" Defendant requciitiHl the ComMMSfoacr to depute some person to go 
and examine the premises, and rqmrt u|>un the manner in which the 
work was done, particularly the painting and carpiiitcr^s work. The 
Comruimunn observed, that the rc|>ort of on Keropmn builder would )m 
m^re satisfactory. Tlic case was poatjamed for 10 day a to ciiabhf tho 
‘^defendant to get a builder to report upon the manner in which his 
premises have been rc|Hnrcfl, and n1«o to nu*n«iirc the extra* work that 
had been done, from whicli llic csiinmlc will he formed." (VnlvMlta 
Court of Rvijueets, WhJui*Mry» t.»0) ^ * 


Cue 7.^ 
U'ork flone. 


“ Qtjmf May gentreiUu on sr/wa Ay prwif (htti kt> ortPit |*”^***"‘*y|J 

on the ffMing q/* oa agent^ and v«te lo wtdtrttnwU nntnn kt pxtratf nn iitt/rHinrHi jui iDsirumvnt 
in hit UKn name. A public i»flla*r lr»lini( on brtuJf uf llic public w not liMbli: r;n 
contr.iclJ* made by him iu that capacity, tine «bo ronlrart* on In'lialf of tioviTri- p„hHf ofll* 
tnciU 18 nut liable, although ihe contract be by di'cii. »«/, if a perton “* 

kimel/io As an agent for one who rettda sAroatf, U tHm$ that he Upfraana/tg Ac- 
hie." fStarkie, vriL ii. p. 54, C2.) ^ 

Dustoosks not taken. A re»|>ectablft female pn*fcrred a rhnrs#of atiKault nunomi 
n|[ain 8 l a sbup*kerpvr of (be Cbandoey*choke bazjir, before Mi^ssn. MuMnlion and 
Trower. Defendant aalcT, Uiat when tlie nuRJin van pllrcllA’^erl, it vai dl^aiiictly 
unclrrstood that no diulooret akould be exacted, 'llie beach tiueJ tbe dcfvDdaiit, 
hut directed tbe plaiutilT to pay tlie full amount, at the vom not iegattg varronfetf 
fn waking ang deductiim. (Caionttn PoUce, Mtk Fekrnarg, dWI.j 

(SQ) So in tbe caae of Pam Bfarain hStetrgt v. Fritk^ Ottrden and Ce. tbe deei- 
aian was post pored for 10 daya, to allow an Karopeao carpenter to decide, as to 
tbe luiQ due to plaintiff. {Bffort Mr. Commiuioner 07fia/oa, CaUitHa Court 
Ptgnnlt, l2fA ZlrcemAer, \%M.) 
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Cate 8.— Rbkt‘o» houbb, /. IT. Saitwoodp v. /. Huson, 

** Plaintiff sued for ticca ru])e«9 37, 1), 9» the amount of a bill 
and coBti that had been decreed against him, in favour of present de« 
feodant in March lasf “ 


32 rupees of the above sum were recovered by present defendant for 
the rent of a house in the Cooly bazar, in which pluntiff had resided, 
und he souglit to set aside that verdict, and recover the original sum 
and the costs in the case, on the ground that the house was not habi¬ 
table. The sum had been decreed agalnat him in the former case,. 
became it was not then possible for him to procure witnesses to prove 
hii allegation.'* 

** Mrs. Collins deposed, that she lived in the house i>revioasly to 
Mr. E. when it leaked, though it was not the rainy season; and Mr. 
Goddard depond that the house appeared in a ver>* had condition: but 
neither of the witnesses could state from their own knowledge that uuy 
of Mr. C.'s property had sustained any damage in consequence.'* 

'* Mr. E. said, the landlord had Kpeotedly promised to repair the 
house, and that he had subndtted to inconvenience in remaining in it 
so long, because other houses were not to be got in the Cooly bazar, 
bccuuee it was the seat of his business; and because he was in daily « 
hopes that he would fulfil his promise of repairing it. He hud been put 
to an expense of upwards of 10 or 12 rupees in getting the house 
repaired bioiscif at different times, when he found it absolutely nccea- 
sary.*' 

Bfiitfr Mr, CommUsionerMcLfodiM, ** that as plaintiff had lived in the 

lliOulS ((uHi if , ' 

ovt ofiTpAU. house, and chose to put up with the inconvenience, he must pay the 

If 

rent, lie had not been forced to stay in the house, and, when he 
found that bis landlord did not fulfil bis promise, he should have left 
it. Jf he hod yroved tke kinte untenaifle, he might have recovered his 
rent, hot ke had failed to do so: and the only tiling he could recover, 
now, would be the amount that he could prove be had expended in the 
necessarg repairs of the house,** 

** Mr. £.'s servant proved that 24 grammecs had becnemplovcd at 
different times, but he could not state the quantity of materials that 
had been used. Mr. E. said it would be impossible to prove such 
items, at such a distance of time.** (51) 


hli IWK. 


OM. 

iw 

anuiutit uf 

Mptlrb 


(SI) In such cues, it is very easy to keep sn sccouot of tlie quantity of mslerlsla 
useil, by daily enlricu into a book, tad by the servaiita in the t>frun's ttrtice. 
Biumker Ntidsr^ Ckinsuroh, hghii msktesr (Attoroey) Tsrrsekwd ffsldor, 
tat* V. Q. Hili, suit for 100 rupees reot, lituated is firigeetullow, for SepUiiiber IS32. 
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(Jwrts 9f Hrifutiti. 

*' A verdict wat given for pUintifT for rupees three* six uinas, the oapnoc 
estimated umt>unt of the laht^nr of the grammees* and he was directed 
to pay the co^U of smt.'* {Cahutta Vourt of lUqnnio, \bth June, 

1832.) ‘ * 

Case 9.—Xo fNTKRfiST on •Hor.titi.s* in oamNAsr f asrs. R. /. Nr* \nt 0 m 
Car Jerry, Sic, v. h\ Palmr, Action for 276 rupees* one aimn, four 
pie. for various purchases, as }>er aceoiint euireal. 

Defeudunt acknowledged the dclit* hut refused (0 pay iutcrest; he imuiisenu. 
further t>og(?e<i the court to In* al1oW(*d time to |>nv it bv iiulalincnts, 

The Comwii^vioarT (Mr. McLeod) decreed the origitial bill without in* 
tcrvst, imd suid, that unless llicrc oxutcd a previous uiulcn^timding 
that lifter the expiration of a certain period interest wouhl be charged 
on the bills, the tradesmen have no right to charge interest: witli re* 

IVfrndiintohjrfteil to jMv, ai lu‘ bAil.iIrcAfh joid fto Sr|>U'nilirr. \K\'i, I cm one 
nij'Tc iwii Hnnu% bypAViiirnl to Mr. AlrsiuMlrr licnm*fl, ordulivl, fur^rpniiNtlotte 
to tlir hnuir puMOiHy li» di friirUnl iAkin:( |Kisfcr^>uHi. IK>fi*rhlAni ]>rovci1 tbul i»n 
srIlliiiK lo iCHi [\tv Iioom: on n It'Asr for 4 c^'rlain ivriod, ku*bn4]|il4(nittr» Aiiiliotiiy 
to }n'l t)o> liMUM* pul hi proper orckr i that In; lutd uliUinrcl an CTitiniAie fmrii Mr 
li in ^iitfiiot, amount ill a to nipiThUH, M. wliH*ti vAtonatr wna»cntup U) 

CliiiiMirah, in plainUlT, for approval and wocliim ; that plaintin sipniliril lii»a|i« 

|>ro>ul of the oliiimle Ui lb«' drfuncinnt ttirouid* Tarrarbuml, (wliidi Tomclnind 
di'iM,] mid aiuhoritnd iletimiUnl In iiirur I lie ca]«enMe, aud to rviiulMinie liiniMilf 
from fl«e Imtiocmnirip mil of Sipienilicr, 

PUintiiTr.'dhvI on <U*f<m<lant to pmvr llir anlliority. ftrfcii(?Aiil ^aid lie coiihl, 
hy tw<i in n Ioih* prr>>rnr<* it vim ^iven Ofra ror^, by Ttirrnrktinfi JMiUtr, 

uilUllM* Ml mi ion kiiiI roriMoil of JlisMoolilier lirddar. Jb'ffiidHol prodiu’fil bilU 
i>ipnvil liy 1 I 1 V prtjpritiMiN for MiWrpKot nnmilii iu prcHiCof Iiih wilJiiijmcaii to pay 
the jiiM demuml for Iioom* mif, nnri of Ida linviiijr paid rent iip lo Oh* laat month, 
ux. Dm mhiT, Hiii, and the rv(T]|»t of the airhilHi in proof of payuwnt of the 
mit for SrplriulMT, IHJ2, lo iIm* cxlrnt of nipr^f, UH, 14. Mr. A. H. ibv architect 
und iinolfier vitiiO)<H havinfr rorn»lioralrd ilefendant’a aUtcmmi, the raan waa dia* 
iiiiMeil. ncfembiii paying oiif rupee tvn annaa, the balance on Srplenibpr’a rent, 
and tlic pimiiliil paying all coai«." {/Ufirt Mr. Canamnaaer McLet/d, C'aicaHn 
Cotii-f uj Jonunr^, 

MenjtinirM LhjK, grecvfWiT a/IK deerated, a. 7*. Yvtfhtrd. Por 80 SrrCH caaal 
Rup4>r», for bom^ n*ni. Mr. A. Gego, Air plaiolitf, said, it waa for buiiac rent for 
m*n mnnilM, al fO rupeea. Ilefendanl produced a pruiiiiuora* nole from plain tiff 
to defeTidani, for 1*>0 Sicca Rupcenon ataiupcd paper, tod that aa the Dolevai 
doe, be hud deducted the rent 

Mr. 0. for pl&iDiiir Mill, the note vaa s^ed 1»y plaoiliff, and not by tbe de« 
ceaaed \ the pce»eBl claim wua fur booAe real nn accuuat of tbe culatc of tlie de« 
ccHised ; and that plain tiff waa nut tbe sole betr. • 

The Cammiieiaaer 1 Mr. .McLeud) asked if there were any ftew, and if ptaintiff 
had taken out any yraJefC; if lucb were the caae, tbry Baat he produced iu court. 

Case postponed for five davi^ (VeltnHo C^mri rf Acfuetfr, 30fA Xowaifier, 1832.) 
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Cwri$ ftf Re^ue$i$n 


gard to the ollowiDg imt to pay tha debt by instalment, (52) the court 
had not xUt power to compel the creditor to grant that accommoda* 
tion ; ali tliot comroiasioner could do» was to delay the decree warrant 
being issued for one montb, and even then if tUe plalnti^ within that 
period took an affidavit Hurt the defendant was aboat to leave tUc ^vrtr- 
dict'm of the court, the court would grant the writ on the affidavit, 
Decreed the original bill without iiitcr<»t, payable in one month. (Cal* 
catta Court of Jtr(fue$te, 26iA Sovemlfcr, 1S?2. (53) 


riM.t ^KCTVRiifT. tViUiem t*. Cieutente Hrftwn. (?o1*me( II., ihc (irnprletor 

Kjwtiuvflt. n\ Hum Duin, Irfl lofUnror I!ik^kau4l, kiiiI uolh'iriKCcI Ltentpuanl 

Agent. jArriii to net m effettt. * J/tcnl. J. let F/neHe Heute, .it Dam Diun, (o liri:riulj<:r 
H. at the mfiHfktjf rcht (if 250 .VtCM wilh nn U(i(h*i>liim)intf, (but the 1 rtaint, 

M limir lu' Ttnuuiuird xi Diiui Uiiiii, uhonM liurr the prrnii^ru lU tliAt rent. TbR 
imyiiM'diM uitre niiula omnlhly to Mevsrs. M. and Co. ami (li«* rimt wan con^idiMial 
to lie ihic on iW drut iluy of each month. In Jnne Coloiifl II. TelurneJ lu 
India. Livift. <1. had dicih ami Cohiicl IJ. not lihinff iIk* tvriaH at which iho lioiip»a 


Nemrv to hud Wen Ivt, >ervw\ Urmlk*r II. wUh notice. <Uled 13ill of NovemWr Ut,i. liriga* 
<lii«r fl. refm^d In ipiit, and the i>reseni action wn'i lirtaiKhl. U wna nrued for 
pliiintilf llicii tlirn* w:ih in. proof ilml Lient. d. had nny .<nil1iniily to lei llie premia* 
ea fur an indcninile |wru«d, mat ilal Ihe rrunlar umullily (layuinitii were Milhcii'iU 
In aimw dial tim hoiist' IiaiI lMa*Q let from immih lo inniitli, u». la the u^>n?e ul' the 


{dare. Deremlunl roiitendrU fhut ihe Harrement bad Wen made for nn imleliiutc 
Airem lH*nod, and (bat laenl. *1. tma pUiniilTi. uulhoriard .'nreril. 

fVwi lull'd leAtiia* all (|ru*>linna i»l la«* iiru]4‘fnled, iiun-naitH ibe |>luiii(iil, nn I lie 

KiHuc m- ground of in/'orfuMf if ni/tief: tbc liouae ban been tukeii on the Jir^f ihy ut 
liu* niimih, ami Ihe |>ayinfni>« Winir due on that day, I be md ire to ipijl oiijrbt to 
IjAie been for one mouth njter thut yeriitit.** {SniH-eiHt i'lfur/, ;;ufA Jamotrf, 
laich) 

(52) Seccn>.e3. 

VnH'l. ^he fuae utVeptmu J. il. XVkHe, in the fa*»Veal Cunrf, 2.*itb Junuiuy. 

the CommWiooer, (Sir J. I'ranka,) I he eon pi lem.uhnl, ilui 'Tralor’v bill, 

An 

mill cilbfr> in iIh: bclK^uli\ wre rlwr^nM« wait 

t'MK'ff. Ill (be cU'.c of I be lair Lifolenant Cullen, of Artillery, in (he (n>m1reni Comi, 
ln»i4vcnl. roinnih*»toncr orilrred. llwt (be emlilippu mdy fl:rt o per veux. 

interest, iinleas where mure lnuthei*ii bperially twinnisetl by tiir inmtioner. 
fiTiiliemt I” Ihe eoiulof K. B. 2rib done, I62:i, there was anaetbm, Kyy, v. fVeraiae, (ilie 
OTiiiMftf. eelcbraUNl Omrge Hunger.j Tlic drfendmt e.ire .1 dr«Jt lo pay J. £17 lOu. 
alHlL dd. dated lltb March, 1770, (be »iQi{de imprest on it anionoteil to A'lb IUh. The 
L. C. S. {Ahhoit} raid, mternt couhl nut bn aIhrwiM upon the draft. This draft 
was puici, but in I0i9 Uefcmlaut refused to |uy interedt on it. The halaiicc of (be 
ncconal (of which (be prinet/iui of (lie draft was part payment) wae XI.*1 1 la* Ver- 
Vetdirt diet foT the pUIntilf, datnofft X13 Us. 


In the case of R. t‘kilffu. ((^nrtofComiDiisionerd otKankruptey,) lit Pebniury, 
m!mr. If 183^1. Ibe ComniiMioner [kfr. iriUntme) taid, *Mbat the precedents cited a^uinat 
S!n1ii^°^ the cUims did not apply to the principle of the case; and that Lnrtfe Honiwicte 
way. and Tkxrhw bald, lliat, when eirtnmetoaeet orute frem tekick iu/ertHct evuUl ^ 
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Case OF A boat. t 

/. boat a^eat^ v, C* Rirfgf, Indigo Plantfr. Suit for 70 * 

rujifcs, for the hire of a boiU aiiU fur sumirice. 

Mr. A. Cej'o i«tat<‘d fur («hu«e ai^cnt be wa^l that H rupcua 

were for bnuuly, which dcfciuknt allowed to lie curroel; the bulaiire, 
for boat«]iire from jilaintiiT from Dacca to Cdliutta, uiul tliciicc tu Ucr* 
hnmporp. 

Defoiulaut kiiuI )iu vruiiM prove doirilioii of the dAudeex, of wliIcK twriiiaittf 
he ^avc luuncdiute notice to the ntroiit at Cahnitta* Mr. Jookim Sinarf, 
aiulhy whieli he lost lU days, for which he oo^dit not to he charged. 

That he wnn charged buck-hire from Calcutta to U.icca. iuslea*! of from 
ilcrhaiu|inre to Dacca, which waaoidv Ml duy<; ami. in fuel lie had 
only condiljiKmlly Agreed to |Hiy the return Ixiat-hire. whicli couditious 
he did not coundcr rulfdled. Ami that he hiul Fuctory n*(viplt tojinwc 
tliat lie liad paid a hirgiT Kum than \^'u^ credited to him iu^p'Hintiirs 
nccouut current, l^huutitf »nul fn>h datidcva had been ^eut next day, 
on hearing that the others hml aWomlcd. M. S. »uid he bad recciv. 
cd no more than whut wn< rrcdiUHl M defendmtt. 

Tito (Mr. Dohl>» 2 ) iHa^timncd the case, nnd ordered 

plaint!If to produce U\> hooks as to the cpttic» of the dhferciil payments ^IVuVl^ 
from defendant; tlie date of d(*fetidatirA notice rcg.irdiug the desertion 
of the bout liv like I mat men, and the day the other- were su))|died in their 
stead ; and likewise the Dgre(*mciit of defendant witli |iliiiotllf us to the ^ 

Ici nis on w lueh he lii n*d tliehiKil : the C'oiiuni—ioiu*r al:«o told defendant 
to bring the rc<*cipt«, and the wilw—c*? he incutioord, a« rjocc'?‘ary to 
prove lii»* ra-e. f Wr pnrfponrd for live days, {(‘ahtttta Vonrt uf Rf 
f^uriitr, ]7tb /ynrmbrr, IS:I2-) 


HitliCIMH. 


tir’iirN of unit sof>h xnitfrtittikiUHrf tkf inttepni abould 6c paitij 

/A'/of/A Mt ctpr^u>ol HjfOH Ifu /HM/rw'Mcnt ; m'p»t of rA« pftrticn in tAw cvhh 
bftHQ thud, .iWotulrU io M.ircli, ]7tM. aiKl llifir vasM (livHlv.D4 ia 

2 U>. id liic L. unJ leaving' a Mirplu** <d In tin* iu-ntwnl Iroiu f»c\vr^ 

hI rjt'.lirnr.v, fiu iiruiiH-sory miti**. not brxriiie jhIittsI ii|wiij rfir of tlivai)** 
it ua- i)cc«'s«aTV far liita to rciP*iir<* nrifli’ure of siirli a **^^*K^ ahU ru^toni of trails. OrN rvSt 
a- nouM jiMify lUc supposition nfaji ini|4fsH umir^t In-tw^-n the parties; ami unrole' 
sereml rfsiKxlulilr niitrcantile men h.tilstalnl it In be I he iret*erdl eoatom. dint wbca / 

bill-were dislionoriNl, and afU;rt?ariLs|Mid> inlerest aitv.iyii addl'd." ('ruKrjr. <tui>t»imr»T!k 
2..rfR-4,«rv, iK.i:i.,. ' 

So I am infurmH licit, tlnmsrh intmst on shop Ihih is not cUiinahlo of riRbt, 
yet, in the Ciilratta Co ail of Rnptmta. intrmt i« alhnvH. where the defeodant 
nWonilft from die jiirhdictiun of (he rourt. or Uis poMiiiaed payment ofnia and 
But kept ill- word ; or in other cast's iii which, as a eomrl of ceuaciMre. tbey may 

think die plaiuliffendlled to intercat. Sec Bute 20. 
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WAfTintrr of Case II.—WARaANinT or bomu. 

^*’***' Ohfgofo, V. Noor Ally. 

Hfhnrd. Titia ca»e came on the 2i)th May, 1832, and waa postponed for de« 
fendant'a witnesses, nnintiff auedfor 235 rupees, 110 of which he had 
Wvnaity. paid defendant for a horse sold to him (plaintiiT), warranted sound and 
quiet. Mr. G.'a Attorney stated that plaintiff had purchased tlie 
poncy from defendant on 2nd March last, for 210 rupees, receiving 
from him a warrantry that it was sound, qifret, and free from vice. A 
fortnight afterwards the poney was sent to Messrs. Cook and Co. to 
be broken in for a huggy. and was put into a brake a few days after¬ 
wards, but he had scarcely ran three miles, when he became so ex¬ 
hausted that he was taken back to the atables. He was examined by 
one of the partners, a V. S. by profession, who found that he had an 
inflammation in the lungs, and that he was unsound. Defendant re¬ 
fused to take the poncy and return the money, as so long a time had 
elapsed since the sale. 

Cmuscim The ceriffiatU ti/warraniry was handed into court, which defendant 
endeavoured tu nullify by pretending, that though signed by him he 
did not know its contents, (lie had Iwfore acknowledged that he iiad 
warranted the |>oney sound.) it bcitig JSayUsh: however it was proved 
to have been explained to him by bis sircar, in whose presence and 
that of a Mr. Ibigcrs, he signed it. 

M Mr. Skeavington, V. b.. a partner of Cook and Co. deposed, that 
the poncy was in an unsound state, that he had an inflammation in 
the lungs; that be ^nust have been unsound for six or 12 months 
before he was put into the brake; and that it was quite impossible that 
he should liave contracted the disease since he had been in plaiutifTs 
])oe8CHion: since inflammation was a slow disease, and the poney exhi¬ 
bited some of its Anal symptoms. That it could not have been brought 
ou by over-driving in the brake, as it was of long standing; and though 




And prAbahi- its violciicc liod at present somewhat subsided, yet it would ccrtuijtly 
Hly ofmun* ' ^ 

ftumvwk. return tf the poney bad any work to do. 

J)e/nilaH( said Mr. S. had given a more favorable opinion a short 

time previous to the sale : this Mr. S. denied. The case again resum- 


OflSr lo 

B *e 
Hhy. 


ed to-duy, and defendant said be could prove by witnesses, that the 
poncy was healthy, aud not sick, when in his stables. 


wwbpbf Mr. CoMmissioafr Thhbt said, they must be professional persons. 
Defendant contendc<{ that although he had given a warrantry, yet that 


could not have effect for more than a day or two. Mr. D. raid, he was 
J mistaken, t/ he warranted a hone wwrf, and it turned out to 

^ ansettad, he voi liable to be $ued for the purchaee^money, even (hough 
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he had not been mean of thf honeys wteevudafu at fhe time 

stiler 

Mr. S. proved that the poncy was then in aa good a conditicm aa at 
the time of sale •» hr hitviny done no toerk/or some^imr bark, 

T)ie amount paid for the |>oocy waa 210 rupcea. bcaidee which 
plaiiiiift* aued for 25 nipeca for expeiiaea that he hiid incurred in incdi* 
clues and other things purclmacd for his use. Mr. 0. told him that T(i|iyeiMw 
he was not entitled to the ^ ru^icea, as he ought to have given iiuticc lark''^ 
to remove the poney directly hv fonad he was uni*ouud. 

A verdict was given for pluintilT for rupees 210, the lum paid for 
the poney, wliicli he wn« directed to return to dcfvndiint. (Calcttttt» menh 
Court fl/ RrqHCit9» U1 Juar, lS3d.) {34j 

i*Mr ia 

Cass I^.^Husuano liabu roa nnsTti or wirk. ii«- 

lA* firt ikeil 

OTftifr. 

Id llir case of ^*7. v. fUrdmrk, IX K. H. al N. I*. hffi)reff.ofd Ten- 

ieriitn, add a commno jury, faU IS.'II. Criwiutn 

An Hi'tloM fin lUe whrnniey at n hofv kM Uf A^snilaul, • hom-ilwlw in Tut- 
knliaiii Court Aouih io pbiriMiT. tin* hanker, tn July last. 

Tlie wnrruntry wm cnnlaimMl iu lUc receipt Riwai to defeivUat fur llie price of 
die lior«c foliowi»r 

«• HrceivftI of J. H. Raul, the anm of ■iily-ftrepoaiuU, fora Imy giHilln(t» 
waTTHnU'd Miind, and free from TV alU-ecd uiivmudnew or ricr waa, that '»T 

Ibr luM ve wiiH .t erik-hiler. 

It M'MS provcil l»y plainlilf Hial defenriaot li»f uotire to Ukc thf liumc lurk i and ^ 

lint III* rrfn^, sinline ihat rrib-Mi»f waa nonce:' Ito ailniilttnl tliat lie knew *»*• 
the liorse w.ii u ml>«hllcr at the lime hv n»W ll to plaintiff* 

“ ttfcAftrit TalhaeH proved tbe mIi* l»y plalniiff at aartion oo I2tli July la^t." 

(“ StiUt al once"} for ^juitwip. The net piwrrda £t\ l!h. IhI. (It apjiMircd liy 
>ijWi|u<*dl ftvidenctr, that ilcfcod.uit haviaf ^oi ibe liofsc again, wW 1 / toIUv. 

J)r. Hslcnmlf.) 

Sii veierioury snrKeona were rawniaeih plainlill and f«or for defenilant j 

varinl in Ihcir opinion a ft»r jilainliff. Mr. SnoeU aaid, rffU-hithig wan no unaormil- 
nfe.s, aod Mr. riark, for giaintif, that wlieo it bccanie cuubrmeih ao as to affect 
tbf Am//A of the animal, ilwaa an onaoniHlnm. 

Prufmor Coiman, for defemlanl, alatod, that hon» bad tlif habit of crib-hiUn|r 
in very different df^frga. Tho nieanioe of tbe word “eier” waa mimip Wdoua 
qiwlity, which wan duiuttiWH to the owi>ef, roler. &r. and not merely a defect, or 
fault i beeaiisc, in that cane, tripping or ekfing would liea ncv. A mb-biter mifhl 
be a vicioun Uotm, hut not neceaaarily ao becaunr he wm a crib-Wter. 

•• If a horw only orca^iwiallr hl%rt bU «rib, hut aopj^m hii coudr^iwi, and ean 
perfonn all (Ae dnUet r^fa kur$e, then f ekonid My Ae w iwf 

The habit of crib-biting frequeclly produces dmordered fweiion, which vu tbs 
effect of swallow inn the air in the attempt to lay bold of aome fixed oldfcl. 1’bat 
produced mdiyee/ian, end a diiordereH etomaeh, a dijten/tg threat king, wUh egomt 

and infammation, and/the dimrder got lower down, it produced a dicorder %f 
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LfHtioH, V. EipinaiM. Areoant £2d, Ss, ^d, for goodfl delivered to 
dc fen (lent'e yife by plaintiff. Defendant (an era (neat Barrister) denied 
his liability for any amount exceeding £t0, which sum he had paid 
into court. 

the jytt of niicht lie acejuired from Iniiuting other liorsea, 

but that was by no means the must frequent cause, li frequently attaebrd to hi|{b- 
bred linm'i, and others that were keyt lonir wilbout food. In caws out of 
lUO, thut was the mam cause of cnh-bilioff. A# the bone in question hud hvHii 
to he in aooi) eondtlion, wilnesa shonhl infer thut none of its functions were 
iia|Mireil, and iu beatih wa*i nrit affectrii W tbH bahit; aoil bit opinion was, lluit 
Iff f/enernt crib hittHg did Ml e/ed lAr huftk </the 

** Hiirsrs (crib-Uliers) arc n»I dree^Al^t /rom a re'«iASJil» VNicri lAry Aore so>us 
O/A^' dr/eci, Mdee erih^Uing** 

**<'rih.hUiQa did not arise from impaired fooctions in llic animal, tbomtb it 
loiiieiimes pitMtucMl iliai effect.*' 

Lord I'ghferden. **Sup|Mihe a critwliriter soht lo*dny (a ;?oo<ti*omlit(un, in six 
niotiOts hence iii« foiioil to have mtlnmiiuitjon in the stomach or howi*U, with n 
difficulty orbrruthinp, or any of ibr other lyiuptoma yon hnrc described, shoidd you 
any it wua uummiui) iw not?" HUUeu. ** t/neotud mhen ntd, inaimuchut ifon 
iPOhUf Ae Mir to traee the <^l/reM lAe emse." 

" Mr. Jewft TsrMr, V. for ilcf<*n(Uni. said rribdiiHuff wa^ frequently eoulrAct* 
ed by InutalioD. Ite liciimcSl Ibat it was e dfcntrd NiivrivHc/ue^rt lu tnovy 

*'Uroigr (ietdfn, V. S. for drfemlaal. Il«ul known the huUit of crib'lnf jiii( to 
exist (II vainnuA de^veea." 

**JohH f..rMr. V. S. lor defendanl. Had kiKiwii Tiuin} horst*'. |innieu|rirly iji Ihe 
army, to hare tlie bnhil rif nml yet tbHr ofneroJ krat/k tut iffrrftHl Av 

it, end orfi not aacoasd, HHtru it <^fr|slAMe health. Hr Htrereatl a horie/or tl." 

f4ord Tfu/erJrn. ***nre qiieMion for tlie jury was, wbellier the imese wus un¬ 
sound, or lal'ciim’d under n defert wliicb could lie properly exiled a vice :** (the 
jury slopped tlie siinniiiux up, nnyinft they hail oiade up Ibeiv iiiiiids.) 

VKunuT. fur plaintiff, X* 11, Os. 6«l. the dilfcrenre between lho price, the plainiUr 
paid for Ihc liorse, nud Uie uet pmeemis of the sale, (i. e. between X'fiu unil 
X':i2 iyv Cd-> * 

K/iifiht, w. fhirer, Cl. C.V. hVliniary 5n1,1R11. L. C. J.Tindal and eommon 
jury. The ipieMtuui wa.% whether a ^gh. now pninounced to be rAroaic, hud existed 
before plaintiff piirrhaaed tiic liorse^ or was the cousei^uence of the Ireiitiueiit 
which the aulnial mTived hincf hU comiuc into plainlifTs posseMsjiui. The Jnry 
wTie of opinioa, that the horse was nu>ouail at tlie lime of sale. VmVet for plain¬ 
tiff, thmaget X’4ff. 

In the ea»e of .VAaiA ibrohimt v. J. G. XV, Curlut .Supreme Court, Calcutta, Ifftli 
A1 arc'll, IRJII, tlie adrorale imienl oMalned an order nui to %bow cause why the 
Tcrdirt in this ease ahuukl nnt be set nside, and a vrrdirt enten*d for pin ini iff, on 
two (grounds \ firsX. that the comlition of sale war, tlist the horse ^houid lie returned 
iu three days, vbieh was not cnniplinl w\ik ; eecondly, that the horse was not 
relumed in a reaiOMAie lifiie afler the discorcry of his unsoundiiess." (Mr, 
J^'intsp conteoded, "that to vacaie Ate cootfact, a legal fraud was not aufficieot 
but A ertmiMcf one must be apparent.** 
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Cottrti of 

Mr* Serjeont IVilde for <)efeu(lant. •* AlladcH to au Rclion which 
sometime as'o had liccn brooght agaiost di'fcndant fur jewellery eappli¬ 
ed'* (£:>;)(!). wife. TIte ta^e, tried before Lard Trnlerden, 

wn5 given in favor of fdwatiff, De/eadtat inovet the cmirt itt Banco 
for leave to -ct tlic verdict R>idc, mid enter a non •suit. A conditional 
rule having licen granted, the i|uostion wan argiusl at great length 

Mr. J. Franh. Ifi* iiiirmdion wu, Ihat the iramniry w»s uf 

till* tlin^ il.ivft, .mil rhat the rimr ira< albwct to fimhle «]ffcrulaiii hi jii<(|rr if lUe 
hor>v ill otliiT A4b|a<Hl tor hin jmr|4»v.*' 

*' tVifli rrpHril io /iwf, ii luvlHtn livlil iliai m U|iM of tiniv ran altrr« ei>iUrAi'l 
orijrihally fahr ; Ih^hUIvii, h iiiiM hralicnnihitllirdcfrinbiol m'«|iiH*vi'4Miillirlmii* 
t At ion, of ivliivli Umrr wm no rvMlrnrr, anil I iHkr it, ihri^ire, llini I hr wnmuifry 
WMH a irvnrnil oiir nnil not ct}nfim*il lo ilirrr ibyn. TIitb. m Io fraaii, il i* r(rur 
lliiir tlir lior^e was unanumi, anil liait hrm hO forBomr(iior; anil dim* ih rviilmm 
tn *]ww iiliiiutilf wan Mwarc of iU Tkf rtfn*, thru, m ^/hr ^annntrit' 

ITAfn ini ovfitjH in ^ivyr/kt on « warrantrjf, ike /Mr/y h SbNBif ai aU ereuU ihe 
if 1 114$ td' r/t M }rhere he fneriay^y eelie bm Mfcvar^J karee a$ miud^ he m liekte/or 
ike Jtfiuri i o'lU iM Bieehliiue'e Cam. iy note •IM, if u eiaiHlt that the purehttntf 
toffy moiir hurl' the pnee he hee /mid. prvriifed he ten prate theeeiier l-nev af 
the UH$t,UH>lney$ ar rice af the lime iff tele: /or Ike meeekHtnt </ me A a mei trial 
circttiHetuhCe 1$ t /refillf i»hieh rueelte Ike CMlrmi.*" 

Mr. J. Ilf/ fu, iit Mine opinion, li uiay be true IlntSUik VhmMin iloi*ii nor iixi* 
kIIv Miiimio, hni jt hr rniplfi)'^ an Kiin>jM*an to iMM^art rHMniKi for Jiini, hr iiinxl 
Ijr l>oUuil li)* nil he lays Hnti ilot*;* '* [efenf)," / /kink I kit eate nal ett kmest eHte; 
anif 'tenftr it uu (hr groisHil */ /rand. 'Jlie rule iiinst Ik ((is4*luir^cii, wuU ewln. 
[Cnh'fft/fi Cunrier f 

At the ill’ruin'd Amur'S Aiifuat, ir<i4, a riUarn of LriniliMi, plemtify and % 
faiiiior of Siuiisicud, dejendenty for a bontc Inniylil ni I hr lallrr, wniriintnl soiincl, 
and »iUMn proved ilrferlii**; in hia tfet. The jurg nitbunL Jrariii^ court kuvc a 
mdiW for plnintill; »iid I*. (\J. Menefleld UnjU ocmakiii to dMnrr, tliat / 
any time, any hfireetteuter ekautd take the prirp af e laaarf kumrfmr mh vutuHHd uhp, 
the KarrauftHi/t or hCt warrant inf, ehonld uteka no d^errHce in Ike ilrrm/m." 
fAhunat Bey inter, nd. ni. y. y. 1 .) 

** U ln rv ilernninnt, ou thr xale of a borw, lUtrd that he ersv% sound to rlu' /,ret 
qfkit kuaaieitye, and ad ill'll, '* 6nl / erill not veryenf,'' hrld, thatsucli rcprrsputJi. 
tiou u’lis njui vale III lo a/'ro«ite that llir hurM* wasi louiid to the IknI nf (iin knov. 
Ii'dsn^ and that the acUini wa<t fjroprrly IukI in aignm/fttl." ( fCood, v. Mmi/k, A 
M. QH*! Mntk, - S'. P. j.ll} .yerrmy't fkignt, larii, ItkIJk) 

'* NS'iiere n race hone, wliirb bad Imiken down io trnmmy, wna a mh-kiter, und 
Imd a apfint, and iat fur trkieh would have brro worth AfinO, was aold. after Jia. 
enssiug tbo^e defects, fur Midi, with a varraniry that it was «Miod vinrf end limb 
at the time of sale; it afterwards a|aiu broke down in tmiaixiy, iijion which tbc 
aciioD WH* iirought; IwH that the propfr direction lo the jury vm, wketker ike 
hone waa, at the time </ ike haryam, eanni wind and limh, sanny ihoMe uunifrit 
dehTia CO nir in plated hy tlie partw**.*' 'Jfaryefwn, v. iCrtyki, 7 Biay.} [C. P.) 003 
dcrtmy’i Anaiptfcat Biyeel, 1831,183t} 
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before the court, and the eondidcbal rule for setting aside the verdict 
and entering a non-amt, wu made absolute." (Ser^'caat FT. Acre ret»d 
tkejvdfmentt <Mwretf ieriaOmt io the Ct. K. B.) 

HvsteBd The cumulative effect of them waa that, where a huehmd and 

•■cMfSh^ Wife retided together, and the hutband negUeted to provide lut vi/e vUh 
inch maUert at bejUted her eondiiion of life, Ae votid Ae liahle for taeh 
necettarietp though taken up by the vi/t without hit authority / but f the 


A, V. Surgeoa Mr. T boogljt sa Arab bone from so Anb mercbenr, 

1^* Ahdoet Kmim, (tom Boo»b«r, on ttih Msrtb, ItSO, for aOO rupeei, witb an tyree^ 

ikn. An/ tbet if the animat 4*4 not ft Ume from the eyiinti in bk fore-legi within two 

months, he vse lo beep bim: ia the course of half ao hour'a trial, tbe European 
who rode bin branabt beck Ume. Mr. V. B. (before s Coart of Inquiry] 
fare en opinion that the bone has an injury of tbe dorsal muscles and lleaiueota 
of ilie loins, tnd is diseased in both ibre*ln|t from an esUrfement of tbe setuuiioid 
bones. U of opinion, from the gentle riding be baa receired, that he bava 
Wsakiww In hccn formVly injnrfd. That if a horse has received an Injury la the loins, lie may 
tun iT s ^ by reaf recover so far as to wiUk vitboot sboiHng lymptorniof iameness; but, when 
a weipAf la placed on liis beet, be will anquestkinahly ibov lameness. 

** Tbe borae before parchaae was not minutely eaawined, he was trotted round 
in hind for a few minutes. 1 wished tbe merchsot to liare tbe snimal niounteO, 
whicU lie declined.’* 

cSS"!? in^ ^ ^Inyuiry, (fitfident—• Ueulcaant-Colonel of Cavalry, and a 

quiry. CapUln aod Lkulenaatof Infantry, Mrmlwra.) ** It appears Io the rourt, that 
the horse was injured, to a certain extent, previous lo being piirclimed by Mr. 
T ■ ^ 1 bat, u the stale of tbe bone, since it dine into Mr. T.’s possession, 

evinces that it lias reeled additional injury, tbe coorf recommends that some com* 
CotnpTomuv.^^^^^ »hou)dUke pipce between the parlies; and that the earn of 200 Sieca Kupeei 
is deemed sufficient rcmuneralloo to the merchant.” (Afreed it by tke pertiet 
md paid^thif <t*e, ereerJiap 400 Siett Rupeu, etuli not hove been ^roapAf 
beftft tbe Court of Requith, wUkotU pUmtife smAtap netrly 500 ^icca Itnpeee. 
Kumal, 8tb April, 1030.) 

Case O.^AccHfeafi P. Calsqai, v./. Pet ere, s Joekey. Plaintiff sent bis mere 
to defeodant, to be broke in {niafe got a blemish in ber eyt by negligence of 
defendant or bis syce, and was lame. Tbe coromUsioner directed tbe mare to be 
. sent to stand at livery for 20 days, to see if the mare recovered. Mr. V. S. 8beev~ 
Uften said the blenjixb was not quite gone, that tbe lamenesi was tbe aaoie, but 
that DO one but a judge of a bone could observe it. ** TMat m EnyUnd, e ioreq 
vm emi to tke Velerinery VtUeye to be the opentian, the aUmei m 

rtamp from the f round broke hit Uf, and the owner broufhi em tetion ogaintt the 
NoUibiifty CoUeye ftt the cafoc qf hit korrn. L. C, J, Abbott, on beiny eotiefied thot eoery 
If by iccid^ niieniion hui Mm poU the ancmai durmy the opeeotUn, nun^euUei pUiniiff on tho 
yraund that, if the eeuri isat to toke toymzanee qf every cute that arm >Vosi pure 
neeident, the whole ^ ite tmewouidbo enyromi by nmitar aeltone 
Cmu by All*. Cbnonwiiswer BrisfxaeAe, after coasultbi with ifr. AfcLead, non-suited 
pliinyiTj but dafondant was ordared io pay tba coots of tba suit*' [Cdeutta 
Court ef Bsfussls, lifA February, 1032J 


900 na 


rsMt 

Aitrldrnl 



Cimrii 0 / Seqvetit, 209 

M tahfM C9re io prooide iradetmn ^hi$wn (55) 

•ecesnrp artictn/or his vife, he wavU, i» caae, net be Habk/er nf 
which she night centraet i« #ir(5 ciraimsiuues** 

Mr. Serjeant Taddy, /or pUintif, tMreply, eA)tended that,*' while 
husbend end wife lived together, u ie the preeent cue» the buibeed 
wee linble for whutever geode were delivered at hie booee for her uie«*' 
In eopport of this doctrine, he cited a ctM before Lord Kllenhorongk, 
to which he, Serjeant T., rl^ueeted the aeriout attaitiun of all married 
men. After laying down llie principle above atated. Lord R. eaicL 
'* if was no eieute in lew /or a married mea to say, that his w/r was 
vnmanogeahle and disobedient, as he was bonnd, andprtsamed, to estreiss 
ever her suck control, end to administer suck correefioa, as would keep ksr 
within the hounds 0 / discretion,** 

Verdict.-^*'T^a jury on retoning Into court declared, that after 
very coniiderahle difficulty, they found for the whole atnoonl: giving 
defendant credit for the £10 which he had paid into court.'* 

'* Tiie learned judge declared, that if it had not been for the tender 
of tbU £10, and the impoiaibility of ascertaining to what items in the 
account it was intended to apply, the defendant would have had an 
extremely clear case in law and fact/' (Cf. C. F, Westminster, 2 Ur 
February, 1828.) (5d) 


Or, lie mnj Rire public notice in the nempepen tbit he vill not bo aa* 
iwrrRblc for bi» wlfc'i UobW t ewl so, oolf puy foe nerr^'ortn. 

(Sfi) ‘‘ A great number of Udief, appareaUr warrieH. cere U court duriof tba 
whole trial, aod wailed alwat in boor for ibe renlicf' (Charier, FtS. 


Case \.-^Powta»J, v. Garyrsne Arttoo for £16$, bilinec of a hili for for cm I. m- 
plait, Irmktlt. <ndjiwtller, gwd.j Jl M«pt ..DU.icia [tr-^) rl«k bid hxn 
ordered bv defendant a wifo without hia imhrwty. Until Ihiitrauaction, defen¬ 
dant (a toiieitor) had allowed bn wife £40 a year for dma, besides preamii. 
lord Tenterden observed, that a trsJHmm was nsijusfijled in trmtmy a m/n on 
ike eredil sfher hMsOewd, mkse /or nek srtMH as ke miyki rearoMi^ fo/ieve 
tke wife fAe nt/urity ^ her kuthaJ to order, tf it were ttkerwisr, sny StSE^” 
men might he mined ky Mieuife. Hie hrdek^ eeid tkel h wet one sf thote who 
iksnyht tke fseiUty with which credit was yhen 4y iredftmen m the mstr^roHs 
to thsyonay, end to the indiecreeto/Mn4ffet,»eeonei/tkefrtatstie9iIepre^ 
vatent in it. He tlM« mpiUilAMd the evidsBec, aad Oie ease to the psry. 

ViaoicT for ilia plaiatlff. for the wbole ioout of the d^and. (£.9. West* 
minster, 23pd Aprit, 1830.) 

Csse%.^Wsyt9,f. WeiteeUy. (Mnfa and Uppett.) K. B. lOih May, 1151. cmt 
PlaioLifs witnesses prove that the fora ordered by Mfi. W, were very cosily^ an* 
bla and eraioe tiypHwssdhO f a sable m/. £50. 
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TW^rte obiemd to jQf 7 » *'It ii uid it wu the dot^ of the pl&in* 
tif to inform Mr.W. whether be codd eofisent tohtve tbeie trticlei or not. 
Yon ire tridarDen, tod know whether it u the eustom to do lo. If it ii uiunl 
for buibtndft to rely oa yhet e Udy enye tad doee, there seemi to be no rfeMo 
why Mr. Weyteihould not think Mre. W. bed not the authority of berhuehnnd. 
If yoQ think too much U charged, take it off the amount.'* 

Vrrdictt for plaintiff, for ^64 I9l. thereby deducting the 3 guineae charged for 
keeping the fun .—Momng Peel, lllA Mof, 1831. 

t'eeed.—IMeie, v. Sir W. Direct B^l. to reefer for goodi lold and delivered 
to the wifo of defendant. C. P. df/hre L, C. /. end e ipedd^ry, UIA Dreader, 

\m.) 

** The /«. C. J. aummed up. and lold the Jury, that the Uv bad quite deterrain- 
hI llmt, in tlie event of a wifo, eeparated foocn her huaband on any groundi 
whatever, forming a conneiion with another men, the huaband wu not liable for 
ibe debu ahe ihould incur; the only queatioo therefore, for their conaideration 
wax, whclher they belkved the teatimony of the witoeaaea that bad been railed 
to prove I.ady B.*a adultery.'* Jury retired, and after an abaence of i of an hour, 
found a vefdici fortlie defendint.~(Mbmiap CkrtmUle, I3lA Dec., 1830.) 

Proe/ilKiel*their ** claima for Aire on/, the act being contrary to mare/iVy, 
which ia part of the law of the land, are il/vyel efeiau; tliry may claim for olAer 
M/m, but not /or prorHMion. A woman, living in edKilery from her hiiiband, 
having no oicani of support, the penon under whoae protection she lire* must 


Aer, but ihe (fuestion ai to weyrt (unless an agreement to give her lo much 
a modtb, as a serraal,^.) could not be lustaiued." 



CHAPTER Vt. 

GENERAL RULES OF EVIDENCE. 


Skctiok 1. 

1Evidence ou^ht to be confined tn tlic pi>int nt iwnie. Every 
proof ought to hear directlt, or mdireclly, upon i\w facts in dispute." 

2. —*' The rubstanre only need be provwl/* subrtmjik 

3. —** The affirmative of the issue oa^t to be proved, by the a/firm* ASMita^ 
ibg party : but admits of exceptions." (1> 

4. —** The fecal evidence to be bad to be produced. Still the sub- ^ 
stance only need be proved by such best evidence*/ *(2) 

The court judge as to the /c;n/i/y of evidence; the Jnrv, as to cmr* iuee* 
the oWiV due to it/* <3) , ' 

5. -^CircnmfaMtml et'idmre has. in some instances, been found to i imoiMs* 
produce much stronger assurance of guilt, tlian the most direct and 
positive. As a general rule. poHitivc evidence, from a credible eye* 
witness, is the most satisfactory that can be produced, and the feeling 

of mankind inclines to it, in preference to merely circumstautiul. If 
positive can be produccil. cirtumstantial ought not to lie trusted." (4) 

7.*—^' CoH^rmaiory evidence, where urcvmpliccit arc admitted. It is 
not necessary to condrm every pari of their evidence. But it should 
be confirmed by clear and ttTiimi>eachuh1c evidence by others wln» agree 
in the main /acts i without consent or contrivance^ when they acquire 
a credit, iudepciident of chanictcr. from their agreement and con sis* 
tency.’* (5) 

B.^Hearsay, It is a general rule of evidence ; that all jiroduced Httnsy, 
against a person should be in his presciica, to give tlie bcncKt of uro^s* 
examining the i>ersou. and should be on oatii. Uearaay evidence is, 
therefore, nut admissible." (G) 


(1) Thus, ia laar^vr, you chaste tbe killiof—you UiJ out sec ihe stroke—cir- 
eumRlsneei show that A neat hnve killed H. Dlowly clullies, sworJ, &c. are seen. 
Herr, tbe lavimpuias lUe sAnoaGre. 

{Z} Pbillippa OS Eridencei rot I p. 138. If the bigbrst eriUence be aoi proca • 
rable, then tbe aeai bait. 

(3) Pbilbpps, vol. i. p. 18. 

(4) Pbillipps, vol. i. p. 1S6, sod Note t06. s^tioa 15. e 

(6) Pbillipps. vol. i. p. 39. 

(6) Pbillippi, vol. I p. 218, bol il nay be iouoduetory to oilier evideoes-'A 
ulls B be beard ibere vis njire at C*s boose froia 1 ). Ibis is ao evideoca of P 
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d.-'DsFOftiTiOKA ^token hrfore fMgtetrtaee, ** The magit* 
trate ia to b« aworo. (7) The teetimooy of a deceaeed witoeaa, exa¬ 
mined on oath at a former trial of an action between the lame partiea» 
and the point in icaue in both triala the lame, la admieaible on the 
lecond trial, and may be proved by one who heard him give the evi« 
dence. (7) The person called to repeat inch deceased pereon'a evi¬ 
dence must do so preciiilft and not merely to the effect,** iS) 

IO.-^Dtinq DicLAtATioKs sbould be daken in the preieoee of the 
party making it, if possible ; but if not, and the party makes it under 
the belief of impending death, it is evidence/' i9) 

Presumptive eridence either conriets of positive or presump¬ 
tive proof. PetUive, when from immediate knowledge—^presiwyjtiw, 
when the fact is inferred from circumstances usually attending such 
facts. A presumption can only be relied on, till the contrary is actu¬ 
ally proved.’* (10) 

12.^^fepafive eoideace. Wlicre the issue is upon the life or death 
of a ifcrign. the proof of the fact lies u]k>» the party who asserts tlie 
death 2 for the itresuinplion it, that he contiimoa alive, till the contra¬ 
ry be proved. But, where no account cau be given of the per^^on, 
this prciumption of being alive ceases at the expiration of seven years 
from the time he wus last known to be living." (i 1) 


being conemied in orton, bn(, if R, on inunjiy, lesms from P, ttmi he (P) mw 
C apply sliglitcit cnnifle lo Cs house, tbe cunrt would admit tbia stntemrrit la 
cridmer, and Ull B to call F. 1 had this from a jndfe aow on Ibe bench in 
England. 

(7) Tliscvhlence ofs dtcrased witnm hefore a Court of Inquiry is not, be¬ 
cause the Court of Inquiry b not upon oilfa, (lUough sovietimei it U}] if upon 
oath, it would lie. And if A aas Irird, sod acquillfd, and B aftenranb tried 
for same criiue, what A said in lib detrace is not evidence agaiaBt B, for ton* 
feasioiia are agHinM m prisoner, but not against other persona. 

(S) Phillipps. rol. i. p. ei9»*apd aprboacf might produce another witness to 
prove, that only tbe effect, and psHblly, bad been given. 

(9) ** Tbe prboner*8 wife, baring been mortally woumledby bim, was attended 
by a magistrate, who, ia tbe absence of tbe prisoner, adminbteied an oath to her 
and took down her statement in writing ;and it wu received in cridence." tVeod- 
todt't cmH, Leach C. C. L. Snl edit. 563. Slaikie. vol. ii. p. 4fid. 

• And the dying words of Capt. Boyd, (see Duet, under fuquente,) though not on 
oath, wers received iti evidence. There may not be time for it, but lUty were said 
io the priaoner's presence. 

(10) Pbillippe, vol. t p. 144. Is tbe case of morder, presnmptive evidence, 
wLea passive and circumstaotbl, b to be bad. 0. 0. C. C. iltb Feb, 1028. 

(U) Phlllippe,Tol. i. p.l67. 
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13. —may be proved h\ any perton well acquaint* 
edirithit; who has seen the imrty write. (12) Comparison of hand- 
writinj; ia said not to be allowed of, and lina never been settled by tlio 
judges/’(13) 

14. —*“ Public written evitfenre is received on proof of llie hand-writ¬ 
ing of the person signing the ducament or n <x>pv.'* (14) 

15. —/^nVw/r vritlrn evitfemf in (be lutmh 9 / th/entlttnt, '* Notice 
to produce it should be givjn to defeiiduut: he may refuse it, winch is 
evidence nirniust him: the plaintiff may pnuhioe un cxuuuncd cupy, or 
give pnrule evidcnco of the contents.*' (15) 

16. —'* JJifffnutit not filed, you must prove by parole evidence 
that they have been sworn, or. if imt proved to lie sworn, yet perhnpi 
they may be received ui udniUsiuns of ihc dcpoiicnU, upon proof of 
their hatuUwiiling." (Ml) 

17. —/WAs n/ merchnnta rt«rf froJrffwvfh. (7 Jar. I, c. 12.) *• Not 
evidence for wares delivered, tir work dour. a1>ovc one year1)cfore the 
action, except lie shall have obtiiinetl a hill of dvfcndHUt. or ohligation 
of the dolitor for the debt; or shnll have brought att action witlun a 
year next after the delivery. 3ie. An entry in such hooks is not evi« 
dcncc fur him. he mav refresh the uicmory of his shop*man by it/' 

(17) 

18. —** Crrfificates of christening. mnrriHgea, niid burials may be 
proved by tiie regi>iter in which they nre entered, by giving it. or an 
examined copy, in evidence. Hcsidcs the register, some proof must 
be given of the identity of the parties married, (IS) 


iliaSwili- 

lag. 


PyUlf «Tl^ 
UU 9V(dWC4 


poviitvat* 
M svJ<|««ei» 


AdUtflli. 


OooM at 
nunhsat^ 


r#rnSr«li 


(12) PliiUippji, rol. i. p. 2Pi Hut tlir rvetipt iti s Isllvr hy A i« no proof of 
t1i« bsnd'Writinjj of U, tor C why lisvc writtfu it. Set* C. 0. V. (\ Jatjf, 
1H42; but, hsrini; ooec seen b write, receiving ktlert sfLerwtrJK fruni him con* 
firiMH A"ii knowledge. 

(]:)} Raiseil in the cs«e Gprueif «ndofker$, f. lanfUndt, K. B. m Iranen. 

They diil not dcchlt tbr poini, but tbvf cirsriy *vA, '* \f mdenee, il would 
have no )freat Wfi}rbt/’ snd cvidvrirp, wit boot weight, is nothin g. (A'se. 3, 
Barne}eeU and AifUr$ 0 H"$ Refvt%, p. 3i0.) Rsl, I think there if nodouht, that 
if » perano bas seen sifutficr write, My 20 >H*Ara a|^, and often received tetters 
from, or seen his liand^wrilinf, he raigfit compnre the Mawt-tTritinff qftuch ptr- 
ioH (but nef «</A anoiAer parton'i). 

(H) Signed by tay officer of the dcpirtoieot io the AdjuUnt Uenertl's, &c. 
office. 

(15) Pliillipps, vol. i. p. 421. 

(IG) Archbolirs Criin. Plead p. 83. An aiiiUrit shnulU8iot be attacM to pro* 
eeedinipi, but tassr/edon them, (O'. 0. C, V. \ 2 tkJtil 0 , 1832.) 

(i;j Phillippi, vol.i.p.253. 

(16) Archhold, p. 67. 
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** The Loodon and Goreinment Gazettes in 
India are evidence. Proclanatione for reprisals are evidence of an 
existing war. 8o proclamations for peace, or quarantine, dtc. (19)** 
Letters are^mitted by calling the writer, or, by proving his 
band^writing; if he be dead, or cannot be produced, ^90) proof of hand* 
writing by another is the only proof/' 
of 91.-**** Notes of koMi admissible, and proved as other written evi* 


OAdi) p«- 

r««. 


PmalMorv 

Km 


dence/' 

(i 

99.—O^tcui/ popers. ** Beports, returns, &c. are admitted without 
the same strict rules of proof (required in Courts of Law) by courta* 
martial. (91) And so are copies attested by the adjutaut*general, Ac. 
or by an officer of the department/^' (92) 

99.—'* Promissoty notes are now in India on stampt*pa|)er (23). 
Proof of the hand-writing also required ** 

(19) Pbiltipps, vol. i. p 3$7. 

(20) CeAifled copies have been reeeired vilb defendant's conient, where originnls 
bsre beta mislaid. (Sir JeH Mutrtfs 7Waf, p. 36, and in Litutfnsnt-Gsneref 
WhtUlock'i Triet, p. 364.) 'the pereon who enters the letter, tlie best evidence to 
prove the copy, (tfamp's TrisK p. *341.) Produce letters before yon eak s witness 
SI to hii motives. (L4. CocArone'e Triet, p. 211.) 

(91) WMulocke'i. Trial, p. 339. 

(92) Murray's TrUI, p. 373. 

(23) The stsnip rvpulAtion tjrewtph the follcnrinftwemorsnduin of sfree merit 
fnr hire of labor, and all aerremeoU carried on by letter tlirouih tbe public dSk 
between nierchsnts end other persoM. Bills of etcbsnze or boonJeei for any 
sum, if drawn lend Jldt from any pUce duUnt ifinrc then one hundred miles 
from the place where tbe same are made payable, and not negociated after 
acceptance \ alto foreigo bUb of eacbaogc drawn in sets, and Government bills 
of eicbanse, Ac. All drafts or orders for tbe payuent of any sum of money 
to the bearer on demand, drawn upon any bank, banker, or agent, resid* 
ing 20 niilrs of the place where auch draft or order afaall be issned, lucli place being 
specified on tbe face of the draft. Arbitration hoods, security bonds, taken by 
oficeri of Goremment, to be given lo charter parties of ships or vessels, taken up 
by Govemneot for troops, Ac. All granta, leases, sales, or the like, wherein Go¬ 
vernment in its peiUiesi or ferrtforsa/ cyctfy, is a party. Gopiea made for pri¬ 
vate use only of say person having the custody of the originals, or of hia or her 
nttomey or solicitor, and copies of deeds, Are. retaioed in public oScc» on re* 
turning the originals. Coptea of papers, which public officers are directed by any 
regulation to make, oot being declared chargeable. All leaiai, the annual rent not 
exceeding 19 rnpeea. All leases, or pattaha, given by authority of Government; 
receipts and discharges given for the purebasa-aioQey of Governmeot seenritiea, or 
shares of the Bank of Bengal, or for any money deposited la any bank, or with 
any agent, to be accounted for on demand; if no intercat be stipulated to be paid 
thereon (ifi ibiMC chargeable as on a promiaaory note.) Rrceipta written upon 
proiaiswry notes, bills of exebange, drafla, or orders for tbe payment of money, 
duly stamped. Reewpti ind discharges given to Gomaslas and others, being ser- 
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24.—'* hkiali canoot be eoMtroed, it baa been itid, to tdcad toy 
particular persou, for W. H- may mean two different perMwa, (24) but 
in proaecutioo, &c. initwlt are ccmitantly atated f»v inuendoi, and prov<« 
ed to mean particular pertoiia. Tboa far king. State triabt 

TuI. 20, p. SOS'—9. And in tbccaacof£^, v. CoJmtiHe, K. B. 27th 
June, 1823, the defendant, formerly Ceoi^ Mentor, put hU initiala to 
bis account ** 0, H,** If a man writca a letter and you prove hit 
band^writing. though he fiyia only hia initiali, it ia aulbi icnt ; or, if ha 
encloacd auch a paper, and the envclo[ie were aigned with hia name io 
full: or if by any other evidence you trace it to liiin, it ia evidence.'* 
lU/uuUet$ book ia evidence to prove bohituni drunkenneu, 
under the (ilat Article of War." <23) 

20.—" Forwer convictions wzy \tt received in evidence from the w 
printed (h O. or from an nttcatcil copy thereof, mt if by diafiiict court- 
martin), by u copy of the cnnic, cunvhrtitm. and Kiitcncc. (20) or if by 
Q regimental court-martial, by tlic entry in the court-martial book: (27) 
if the trial were loat." 

27.—" Proceedings of a former nvrUsMrtinl may be admitted. But 
where a court referred to the former minutes, wlten, apparently 
there existed no cause, why the witiwasca, whose dcpoaitioiii were thus 
obtained, should not have been examined licfure the couttthe com¬ 
mander-in-chief noticed the ifTCgubirity." (28) 

vsdU of ilie piirty tbe receipU, in acknomledarnent of Ihr prrfennRMt of 

Sfrvicr, or of the psid perraQtii biPinfr rrnifrml acrount of tninlh nriil runni^s com- 
miUfd (o them. Letters by ilie poii «rli;nu*lr«laiiia the awirBl of sny promissory 
notch, hills of eichsnae, or oilier ■mrilies for uionry. Rcrcipls or dischtraes 
written upon or ronlnined in any Dortfiifie-deed, or other Mnirily, or sny deed of 
conmance, scUletnent, or other insUatnent duly stimpeil, nckm»wledaia|t ll»e re¬ 
ceipt of Ibe considerstron money Ihereia es pressed, or the rveeipt of sny prineiind 
money, Interest, or snnuUy thereliy seaired. Wills, tentsoKnls. and the like, to- 
getlier whb deeds merely derlarelory <»r trwt, punmnnt to nny preriiHu settlement, 
deed, or will. £iie—Mocbulkas IslieA 00 the rcIcjiM of priaonen from criminel 
jail. In cases in any court oot exceedinf 150 rupees, copies of decrees and plaiots 
shall be exempt. Mookbtamamabs executed by aatire nficers and soicliers be¬ 
longing to tbe regular corps on ibe military establlihoieat of i\tt Presidency of Port 
William. All ebsrges and ififonuatlons, petitions and coinmunicalloos—judicial 
or of revenue. Schedule (A. and fi.) A. D. 1829, Reg. X. Ifith June, 1829. 

(24) Lord Coebrtae*a Trial, p. 248. 

(25) Subject, oerertbekva, to costnry proof not being on oath: Slmmonii 
p. 2 : 19 . See general regulatioa, p. 282. 

(26) The D. J. A. G. sboold attest a copy and send it to tbe regiment T\io 
origioala are sent to England. Or, by tba entry ia tbe court-martial book. 

(27> Simmons, 240. 

(28) 0.0. C. C. JOtb March, 1832. Tbit vaa a tilal for murder ; aoquitiad 
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2 %.'^Preseuee other scfor#, during port of their ucta. " Wlirre 

Oiemuia. ., i. , * s > 

persons were dot ideDtioed as the actual jierpetmtors or an asiiaulc on 
police officers, in the execution of their duty, the fact of their having 
been present with a ^wrty committiDg; that ille^ act, was proved; 
they therefore partook in the guilt of the assault/* (29) 
iTidaceM 29.-^*'JSoiiexce at to Mird persons, though not u«uflily allowed, 
^ still if necessary for the prosecution or defence, should he aduiittcil; 
the court are not answerable for the result. It becomes the couiTs 
paramount duty to examine the necessary evidence." (30) 

CpM •i' 30 .—Cross esemintttion s&mstimes corried too far. (31) 

fpmtrted 31.~Fomer had cAoivcrer not to ht ghrn in maener. It would 
rpMeuM not be allowable to show, on the trial of an indictment, tlvit the pi> 
soner has a general disposition to commit the same kind of ofTcnco, as 
that charged aguinst him. Thus, inn prosecution for an infamous 
crime. aQ«admission by the prisoner, that he hud committed such an 
offence at another time, and with another person, and that he had a 
tendenr^ to such practices, ought not to be received iu evidence." (32) 
Ercfplion. 

thereof; but found ficdty ts an teccasnry after ihr fact, and aentenerd lo 11 ycara 
on the roar]H< (Si^rnrd; R. ItAmrs, 

In aiicfi esrea, it abiMilt] be nrorrletlon (lie f^rocvediiif^ii ihat (he rilnna ie dcvl, 
cannot travel Oifh or kept away by Ih** jfiiwacr, or nol io the rounin*. In fact, 
in the case of marrfer, very itronx proof Miould esiat of not being al)le to eall tfie 
party. Courts rf /ayairy arc never received w evidence. Tliey are referred to by 
J. A. Ar. < 

(29} G. U. C. C. Utb blarrb, 1828. All prmnt ndien nny act (murder, ^e.) ia 
eoRimitted, aUUng, or jraniiijr, tkoiigk Btrikia^oo bkm*, are parliea by their pm. 
aenev. If a man area a mnb buraiog a bouar, or doinx other uiilavrid act, if be 
cannot prevent it, hr ahniild st'paraie btniaelf from the guilty. 

i^O) < 1 .0. C. C. :tUt llerriuhre, 1829, where llie vmirt disallowed it on the 
proaeculkm and adoxiitrd it on Uie defence. If aiicU evidence ia material, the cmirt 
should call for it. 

* (31} .^0 officer tried fbrgmaa pirvariratkui before a general eourSmarlial, and 

konorsbfy ac 7 Niffed. ftemarka G. O. C. C. 12th Pehruarr, IS.'^O. Heix eonrincKl, 
Ihii a yonng ufficer liad been eroaa*qiH!$tioacd on mattera of opinion, to an ealent 
ool juitifiable/* 

Aa Baron Garrov once obaerred, when Sol. General, ** He nerei* knew much 
gained by a croas eumioation.*' If not done with judgment, you mayiTiMkea 
per wo not tiaed to il, eontradkt binaelf, while tbe coo), eollecied, determined liar 
cso never be made to ^terj he will avear through tliick aod Ihin. 

(32; B. V. Cide. AHcb. term, 1810, by all Ibe judgea. ^S. Pliillipa, rol. U 
170. 

Tima if A is charged with morderUg B, and though It is provable that ha nnr* 
dated C, jou cannot prove tha surdev of C. But, if there art (briner acti coouited 
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0 / a wUnets skoulH ie m n etmrttMi HuiiAn*. 

*' Not tedious or vexatioai> nor be e»krd why he recollecU to much 
for one tide, and so little for the other." <33) 

33,—/rrr/mae/ Mintnnems matter ekoaM be Mrort out. (34) ^r^jae 

^^‘^Apolo^y, when made end received, nnd a roprimtind given for Af6it^, 
conduct, has induced the Gumnuinder-in•chief nut to condrm a sentence. 

(33) May be made public if retracted. (36) Sometimes directcfl by the 
CommRndcr>ln«chicf. (37) And where im ofheer made an npuh^y to 
one. and cxpressetl his anxiety to do so to all, and his brut her ufR^'cri 
were snlicitona, on such grounds, to effect 0 recoiiciliiition; the Cum* 
in under-in-cliief remarked, tiiat no proper feiliiig coiibl have liceu in* 
jured by its acecptunce. (38) Sometimes os a condition of tHirdon. 

Note 37. 

38.—Ordrt/y by chewing rice, Ac. arc illegal means wlicn used to WTin*. 
elicit evidence in a r-mrt of justice. (.4. t). IStKI, ifry. 1..) <3t)) 

SkCTIOTT 2.—WirNKSSKS. 

I,—l^Ao lHr^y be. All persons having the use of »ndcri*tandmg, wnomiybii 
and )>e]ieviiig in a future stale of rewards and punMiments, ure ad¬ 
missible and cuin|>ctcnt witncsw':*, unless disipndihctl by ct)hvielioii,'* 

(and judgment) " for nn inramous crime, or by interest (1) in tlic sub* 
jeet matter uf the inquiry." (2) 

by A II, snJ no rrcuiirilUtioii hM laksa pl^irr Miicr llis ia4 rjuunvl, or 

4|(isnv]> ; Micb c\ blcnri* of riiinily SfrnHiiti II «ro purl rif thv maUcf n/or^fketitfkt. 

S(». where s court p(iM,ed nn fipiniriii :i« 1 m a rirciuii^UMre vladi (KVicrred At 
,UrH, (many yrnr^ berure, uiwl iu4 ronniTn**! with tin* the <^>inninndrr>in- 
chief trilUhehl Uis ronliriniitiun of Aiirh MpiiiNni. s<i. O. V. V. 17/S tifirtly IH.tO ) 

ExenmoN innifirsry rAHU xOrr fiiulin^ eaHiy. The miiri may iiit|idrr mtn Ihn 
priboner'a yeAffe/ cAarfuUr. (CVrator //. ($, 24 fA Mrmrfj iUJU.) SiiuiDoaii, 

VJ7. (n 

(;Vlj 0 . (h C. C, 12tli July. iai2. 

^3Jj Party-Apirit often prodnrril hy ii.'* (•. O. C, C. XZib 4iily IS.T4. 

r.ih} G. (>. C. C. |l»tU April, )KI0. 

U. U C. C. {Medru,) i;Ui Fehnury, I&12. 

'\\7) t». <>. C. C. M .Septem^wf tsd Ul Uecemher, 1H2H. 

(38^ (t. 0. C. C. Mill May, 

(31/) Hut it preeAils as a nstirs cukCoai, used Ui work upon llie feani oT tliS otw «r a 
parly sceuwd, or Aaspected ^ sad «here in tbs manner it wah i:niplo)‘ftil in the 
CAW of A sepoy before trial, it was out duMipprovnj oS. A. <«. Uiitcr, So. 819, 

27lli June, I9:i2. Tbb may cause tbe man's trial, hut sucli proof cannot Im used 
M a eoi^fenhn i for, beinf extorted, H n tHejal. ilxre be evidsnee to prove 

tbc fact (jre.) direct, or presumptive. 

(1) In/oryery, the party vhoae aamc b forced, is a cmiipetant wHmsu, 

Section 32, V, Oeo, ir, c. 7t. 13y the same Aet, Sec. 31, felons, &e. shcr endar- 
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vi»Mt Idioti, mimen, «ad Iwuiict, doling the lofloence of the fren* 

tf, m incompeteDt to give evidence: bat during the lacid intcrva1i> 
lunatici may be eumined. (3) Pereons de^ and tbmh, if they are 
capable of communicating their ideas by aigns, and have a due sense 
of the obligation of in oathj may be admitted as witnesses, and ex- 
gmined through the interrention of an interpreter. (4) The cocnpe- 
tency of children depends not upon their age; for there is no fixed and 
Httled sge at which an infant mt)* bw sworn, but upon the degree of 
knowledge and understanding, whieh, updh examination, they appear 
to possess. (5) Children cannot be examined except upon oath, and 
it is therefore not their general aci^uirements, but their knowledge of 
religion and a future state, which will determine their competency. It 
is usual to examine children of tender age, before tbe oath is odniiiiis* 
tered to them, (fi) No account can be received from tbe relation of 
others, which is given by one who is incompetent, from defect of 
understanding, to be examined as a witness.’* (7) 

d.^All evidence must be on oath, except In certain cases. (8) Even 
a Peer cannot be examined upon bis honor. But all who believe in 
a future state of rewards and punishments, whether Jews, Mahom- 


ioi tlieir piininliment, fire conpriest. No conviction for a misdemesnor (nrept 
ftfjnrf] render* incuuipelent. (See. 3$.) AfBrtuUoni of Quakers or Morsfisne, 
(or dectfratian iu neb Bolenn form is tbe court ihsll tUink binding,) end of 
M/trrs of India, arc recciruble inslOKl of aii ostb, io ciril and criminal cssee. {Sw. 
3$,) All persons are to be sworn liytbefonn they lUink raoit binding, insteiul 
of being required io swear upon Hpiy (Sec. 37.) 

(3) 2 Stark, 3y.1. 

(3) 2 SUrk, £v. 394. 

(4) 1 Pbillipa. Er. 18,1 L. C. L. 406. Captain Keigldy, J. A. 0. Madras, in bis 
Coropendium of tbe Lew of Evidence, 2ad EdiUun, 18211, p. 15, Note, inealiunk the 

of mizHbcUi Pi*noy, whose faooae had been broken into soil rubbed by John 
Kart and Willuini Wniiami, (Hertford Assise*, 24tb March, 1824,) and tbe hus¬ 
band haTing died since, she (widow) was tbe principal witness, and being deuf 
tiul dumb, ber daughter, Silvia Peony, being sworn to interpret, (her mother being 
asked as to the obJigation of an onCb, and as to a future slate,) did m wiib grewt 
rapidity. 

{^) 1 H. P. C. 302, 2 H. P. C. 278. 

(6) 2 Stark, Ev. 393. ‘‘laa ctM at Oloncester, In 179S, before Rooke, J. 
where a female Infont was tbe principal witness (iyeced paf'ty ), and knew oot the 
obUgntion of an oath, the trial was postponed till Ibe neit Hssiut, and the child 
instructed by a Clergyitok. Ihiswna approved of by Ibe Judges, and she was ex* 
tuioed at tbe next assiaci; and tbe phsoner convicted, and executed." 

(7) I PbiUipa, Ev. 19. 

(8) See Note 1. 
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metans, or m6deli of wbtCertr de&ominitloD, are competent 

witneises. (9) 

4. ^'* A Jew it twom upon the Pentateoch, a Turk upon the KoraUj 
and each witneu according to the peculiar form of hia religion. (10) 

5. ^'* The teatiraony of one who committ an oflcncc incontietent dthooMr. 
with the principles of common boncttVi and it convicted tbenH)f, is of 

too doubtfal a character to be admitted in a court of justice." (11) 

d.^Cnwes ir&icA rradrg treason, (19) felony, <'nmM 

(Id) every species of crimen/efii, aa perjury, aubornation of perjury, 
piracy, aw ladling, cheating, banatry, praemunire. and bnhing a wit¬ 
ness to absent bimself and not give evidence; (14) outlawry in trea¬ 
son or felony renders incompetent. (15) It is the conviction which juuffflJSiS 
renders the witness incompetent, and that must be proved by the re- 
cord of the judgment; (16) for on admiaaion of tlie conviction will not 
render the witness incompetent. (17) The disability may removed 
by pnrdon, (18) except in perjury; (19) by the enduraacc of the pu* 
nishniciit« which bos the efieet of a pardon, lu felonies and roisde- 
mesnors. except perjury; (20) or. by reversal of judgment, (21) 

7.—The testimony of avowed accomplices, cither for or 
against bis associates. Out the admiuion does not disqualify; so any 
party implicated in the guilt may be a witness. and being competent, 
no confirmation of his testimony is in strictness required. (22) Bot. 

4 

rn practice, the judges require confinoation, not in every particular, 
but sufficiently to satisfy tlie jury. (23) 

(9) I, Surk, Er. SO, 81. 

(10) l,Surk, Rt.S2. 

(11) Gilbert, L. G. Bui it muAtbe recollected, tbet this goee rslker to 
vrtdit, tbsn eonpefoicy; so eceompUee in » MSrier is adniued^here is no eoa«* 
viclion : sod leloni vbo huve aaderyooe Ibeir pqpiihmeot are purged, bnt io coa- 
victions of peijury, never 1 

(12) S, Mod. 16. ;4i Kd. 33. 

(13) Tbe diftiaclion between grsad sod petit Isreeoy is abolbbed by 7 and 8, 

Geo. iv. e. 27, 29, and by 9. Geo. ir. c. 74. S. 77. 

(14) 2, Stark, Ev. 716 ; see Note 11. 

(15) 1, Pbillipe, Er, 29, sobject to the removal under Sertion 34,9, Geo. Iv. e, 

74, a« te>b/M». 

(16) 2, Stark, Er. 716. 

(17) 11, Fast, 309. 

(IS) €, Geo. IV. c. 2S, S. 1; 7. and 8. Geo. ar. e. 28, S. 13^ and 9, Geo. Ir. e. 74. 

S. 33,34. 

(19) &, Bis. c. 9 1 t, Elisa, on Cr. 596. 

(20) 9, Geo. ir. n. 32. $. 3,4, and 9; Gao. ir. e. 74,8.35. 

(21) 2. Sterk. Ev. 722 \ 9, Gao. ir. c 74.8.13. 

(22) 2, Cimpb. 133. 

(23) 2 Rasi. oo Cr. 529. 600. 
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RjMianhip S.^Selationsl^p^ No tie of relationftlup disqaalifies, except thet of 
ABd bo^band aod wife. It is an admitted role that neither is competent in 
civil or criminal cases ; even though divorced by Act of Parliament, if 
the lobject of inquiry occurred during their connexion. (94) But 
where nejther is a party, nor interested directly in the inquiry» either 
is competent to prove any fact not tending dirtetfy to criminate tlie 
other. (25) Ibere are exceptions to this role. (96) Dying declarations 
are ex neeeaitate admissible against the husband in tbe case of mur* 


VirfpttoA to 
«iDpii«Dcy. 


dcr. (27) 

2.--^EiccpUon to cofi^tencf. It is now agreed, (though formerly 
exceptions were only made at the time before sworn, on the.votr dore,) 
(28) that if tbe ground of objection appear at any time during the trial, 
the witness sliall be considered incompetent, and his evidence reject* 
ed. (99) 


(24) 2. Kau. on Cr. 604-5. 

(25) 2, T. R. 265} Phil. Ev. 02 ; 0, Surk, Ev. 709-10-n. 

(26) In cnufii of n rtpf on heratir, ofdinp’ 4^* koabsiu), by sli lUo 

in 1,0rd rnAllvIinvea'i cium. SbUe Truln, vol. iii. 402, adU oitwr rii"ei of iwrAutial 
injury. Aud rosy f^lvo oridfooe for kiui where hoUt art robbed. Tbua tbv celt- 
bruUul i)r. Dodd wax travelHsx in a portcliaiic willi bis wife. He and liie luiy 
were robbed of a piin>eof money, and WilUaM GrlffiUia (primner) disclmrfffd a 
pulo] into ihc farrtn^. ]>r. D. could not fweu lo tbe person of the prisoner. 
Nor codtd the post-boy, but Sirs. D. did ^ and llie prisoner was eonricted and ezG> 
ciited, 17tb December, 1772. Aonnal Kefister, tol. xei. p. 347 ; Cbroniclr, 
p. 66, daodsry 177.1. In hiph treason, r</e conpetent against the kmiand, Gilb. 
L. of r. by Loft, 2.'i2; ;ilcAnhnr, ii. 80. 

In the ease of Gunner \ViJliani Hrickly, 2ndconpaQy, lit battaliim ArUllery, 
tried ftw uiuthinus conduct, &c. in goiiiff to tbe quarters of Seijeaot-major Potter, 
Ist hattidioii, Artillery, and calling him a **d—d Imli bagger," or words to (bat 
effeel, the prisoner drsircd to call the v(fe of Potter. Tbe court over-ruled it, 
and tbe Commander*in-chief obaeprct, the rule of exclusion cannot be cousidered 
applicable to the present case, In which Pvt Ur is not s porfy, but merely a wiVaesr 
Id support of tl»e yuilic proeecution for a criminal olfence, and in which Uie evi¬ 
dence of bis wt/e would hare been for or against the Vrwn or the priMaer; but 
could not hare been for or igaioat the Anifroad, In ibe sense implied by the words 
of the law. As tlie prisoner has been deprived of evidence, to the benvCt of which 
be ww legally entitled. His Lordship is under tbe neeeesily of refusing to couhriu 
tbe judgment of tbe eonrl, and directs tbe prisoner msy be released, and return to 
bis duty. (Ceavicfrd,) not confirmed, (CoM^enwre.) C. O. C. C list December, 
1829. 

(2f) L. C. U 563. 

(28) 1, T. R. 719, to speak tbe truth. ** Whether he rtall get or lose by tbe 
natter in cootrorerey; and if it appears that he is disinterested, bis tasiimony is 
allowed, otherwise not. (Afonf.) Phillips, Ev. 0 . fi, S. 8. 

(29) 1, T. R. 719 i 2, Ca»^. 15; Wight, 44; 2, Stark, Hr. 757 ; lerrU'i Coro* 
oar, pp. 230, 235. 
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lO.^RuIet rtforiing wUmm, L^Bzcept in trteHB, (30) "Jg 

court decide whether a witnees, not ioteuded Co be ceiled for the pro« ^ 
eecution, shall be called. (31) 

2, ^Naltvf8, Women in the coureea arc no^ cxamiaable at luch wmmai 

times. (32) « 

3, —If a person who took a letter be required to jirove delivery* 

be not found, court should record the fact, that it uniy be seen, why he 
could not be examined. (33^ 

4. —hist of witnes&es for the prosecution should, in all |imctieaHle imU. 
cases, be given to the prisoner; (34» but, where a prisoner demutided 

it as a rights the refusal by the J. A. was approved of. (3.)) 

5. -^5iitp/c witM83. Where there was but one witness, ugainit two 
prisoners, whose evidence consisted of repeated assertions and deniaii 
of the same fact, and who accounted for tlie contradictions, Uy saying, 
that she had not pus'«ession (»f her proper senses, the Conununderdn* 
chief observed, that he could never approve of the condemn 11^100 of any 
l>ersoii (murtltrj u[ion the uncorroborated tcstinnmy of such a witucss. 



ti.'^Arreit, Witnesses in irrest should not be released from arrest. 

(37) 

y.^Pri^oncra may be brought from prison, to give their evidence. 
S.^If sick, the whole court loustailjuurn to the sidc^pmon's room. 

(38) To send u medical certificate, G. 0, C. C, 12th July, 1832. 
O.^lVitness i(rMk. Where a witness was drujik, the Cumomndcr* 


In trmt inty 
b«. 


Himiiert 

iiiarlv. 

Kirk, 

to liU’ rouAb 


Dt^UiS. 


iu'cUicf observed (though u charge had Iwcu preferred}, that it was 
unnecessary to submit it to further investigation. (3U) Uut, in other 
casee. he would be tried. 


(30j Lilt given lo tlis prisoner of ofloat's, jnror". (and copy of indictiiicnO 1^ 
eltaf davit, (excladiog JfuHtlajf,] by 8Ut. 7. AiUi«c. 21. 

(31) Xiie advocate generjil bad aani, the R. i. CiMUponydid not intcEHl ctllirii{ 
Dvarkanalk Mifter, (lie liaii biinitcif acknovlulgeil having fu^ed I lie nignnturvs of 
aevend of the Sccretsrica to Goveraornt.) Raja ISuddiaath Kuy'M trial, befurv Sir 
E. Rysn, wbo said ** it wu for llw court to dccidr." Supreme Conri, Calcutta, 
I8th January. 18;i0. 

[Ml Sale's Koran, voL L t. Z, p. 37. 

(33) See Remark. G. O. C. C. 13th Aufust, t83H. (Sir. j, (UU charge,^ iLe 
wilsesR coold not be found. 

(34) G. 0. C. C. 23rd September. 1826. 

(35) G. 0. C. C. 13Ui Augnsr, 1828. 

(36) G. 0. C. C. 27lb Noretuber, 1828. 

(37} G. 0. C. C. 16tb December. 182V. 

(38) Delafou, p. 827, sod US. J. A. G. 0. 

(39J CsiAkred, by Ike sentcftcc, 0. 0. C. C. 3Ut December, 1829. 
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WUnemi. 


Mm. 10.^1/at « iiiitmee. •• In ill eniei wbere a witnm may be em* 
ployed in important pablic dntiea, or being at a distance, or from any 
other impediment, the J. A. is to inquire the natnre of the evidenea 
furiitiTiiiij required. In cases ^here defendant refuses to disclose the nature of 
his proposed examination of a witness, whose attendance cannot be 
obtained without great ioeonrenience to the state, and injnryto the 
individual, the expense must attach to defendant; but on satisfying 
Goveroment, after trial, that the attendance was essentially necessary 
to his cause, Government will take into consideration the re-imburse* 
ment of the expense.'" 

*' When the witness is utoated as above described, and the defendant 
discloses the nature of the evidence required, the J. A. shall propose 
to the party for trial, un examination dr bene t$ie, (40) that is, inter¬ 
rogatories by the party, to the parties transmitted to, and the answers 
taken before a Justice of the Peace/' (41) 

Inthe event of difBculties, as above described, existing to the dr- 
feR^ioA of a witness, the J. A. shall propose the evidence required 
being taken iu presence of both parties, before a magistrate ; and it is 
understood, that the necessity of the above cases being established, and 
the court-martial being satisded, that the consent of both parties bad 
been obtained, such evidence may be legally received on the trial/' (42) 
«»- ll,^Ch;iim(ne9M hew paid bf Gwernment. The resident, politi¬ 
cal agent, &c. if in any foreign state, applies for them, on J. A/s 
requisition; the J. A, certifies that they were examined for the pro¬ 
secution, and, as the expense must be authorised by the Commauder- 
iu-chief, thd civil authority makes out a bill, which is countersigned by 
the adjutant general, and sent to Government, and to the military audi¬ 
tor general, with the authority to pass it." (43) 
iiiSSTut^ 12.—Wilucssea have been ordered to be sworn at a Court of Inqui- 

waa^uirf. fy. conceived, no authority less than the Commander-in- 

chief can order it. 

(40) ** A$ wtU dont fw ikt pmtnt'’ FreqoenUy ordered by tbe Court of 
Chaaesry, (bet ** hie (tUfendiuit'e) depoeUions sbtU be Ukco, and allowed or sup- 
preiaed at tbe beariagof tbe cause, upon tbe fnli debate of tbe matter, as the 
coon ehaU thiok fit | boi in tbe ioteriiD they bare a weU4eaip, or are coodiiional, 
3, CVo. 68. 

(41) Comoaodiflg officen of staUoU| or tbe J. A. should also be allowed to 
uke ibeae. 

(42) CIrtalar, No. 2486, J. A. G. 22ftd Norember, 1830, under (be Art, William 
4th, (be case oely exicodi to cml cases. K. v. Lady Biscoc, K. B. 24tU daanary, 
IB33. 

(43) A. G.'a Isuer, Na VX 5lb April, 1830. 

^ (44) A. 0/i kUer, 28tb Usreb, 1916, and, I boberc, oo other occsaiooi- 



Wiinmei, 
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13. *—i)<ti tipmm of The J, A. to ntitfy the g^tnl „JJ5^****^ 

officer of the division under which the person required is cerviAg* of 

the necessity; by whom the order will be issued. (45) 

14. -*lF<Vsemt dUmUsed/or ^rntfrictrie^ in their evidence. (46) Pmrt«uiai 

15. — ?r»rsesw OH /eeue. I^ve cauceUed; ^47) nnd thq officer 
applies for it, as being required as a witness. 


\Q,-^Mtmbert may be witnesses, nnd resume their seats. (48) 

17. —Priwi/c^ q/ifilwsses /ton onoot By the Articles of War in 
the case of a general or dtstrict court martin), cl. 15, M. A. 1833, 
(King's), and of a general coiut^maitia), 27 Section, 4, Ueo. tv. c. 81, 
(Company's.) (49) 

18. -~7Pirscim Ttfulng to he swen or OMSver qtirttions. To be at* 
tnched by the Court of K. It. 4c. or Supreme Court, cl. 15. M. A. 
1832. If not ottending, 4, Geo. iv. c. 81, Sec. 27. 

lO.’^iVitnettei mey $ee quesfiCHS i* v<rp partievUr cate$ before th 
trial j but mnU Hot tell their cMvrr. (50} * 

20 . — Prisoam tried separately wuy» o» being acquitted, give evidence 
for each other, " They were tried separately, and reciprocil witnesses: 
as they had not bad the benefit of such testimony, Lord Hastily, Com* 
mander-in-chief, would not confirm the sentences. (51) 

21. —If^iVaesMS not in the tiet may be called. (52) 

22. —/fwievs euriee cannot claim exemption on the ground of being 
a confidential adviser of the prisoner. (53) 


tfMDbm 

frwii 


rffuAlHi ia St 
i«om. 


wWt 

lrl4l. 


Prlm^N 

m»y bu. 


NAlIn HM, 

ealM. 

AmMtii nirlVi 


(4.t} No. .315, A. G/t Irtter, t9(h Sftrcli, 1^29. This sfjoiilfl ht put in clivition 
orders, and loch, ennfirmed by llie CoauuSHrier-rn-rhirf, will be panwl. 

(46) Tvo native officers of llie GritM 1’. It., G. O. C. C. lal Sejitetdber, 18227. 

(47) 0. 0. C. C. lllh Norem 1)er, 1829. 

(48) Sute Trials, rol. ti. 1612, (Note;) rol. ariii. p. \%\. 

(49) U in ^sid, not before a regioiental, Ae. coort-ruartUI being omilled. This 

should he corrected. « 

(50) OpiDioA of tvo lawyers, one said to have been Mr. (aftenrnrda I,oril) 
Erskine. At a general eourt'Uiartial, January, 1783,8ir C. Gould, J. A. G. TriHl 
of General Murray, by Sir W. Draper. General M. wlahing in case of cltHlIi, lo bare 
proof as to a certain ftet, Captain Don, the vituewi, made an affidavit before 
the J. A. before coming into court. Captain D. did after tliis see qnentiotiH liefore ha 
CAiiie into court. The questions appear to bare been answered. The affidarit vai 
of coufK useless Captain D. being present 

(51) niBcharged. G. O. C. C. 5tb Angust. 1820. See McAnlnir, rol. fi. p. 78. 
So, at the 0. B. 5tk December, 1822. BJiiabetb Pilter and Margaret Snitk, 
indicted for stealing £2 12a. Oil. 3eroii Graham directed a^rerdict of acquittal as 
to Smith. Verdict, not guilty, aud gaiif A vu eiamined as an eridsoce for Pitter, 

(52) Sinaons, US. 

(53} 0.0. C. C. 16th July, 1830. Wbat he taw or heard said, be muat reput, 
u any other witaeu, or you might deihsl a proeecutiofl by making him (s matetisl 
witACw] sn Amkme earUe. 
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Oof if. 


I'tiSmS <0 he triei ekoM Mbea wUnett. (54) 

Umuk M. 24.—CfMit fMjr muri o» ep»4esm. (55) 

S5.—Mrf/vf wifMMf (Hindoos) be obliged to name their 
*’ father*!, mother'!, child's name. The ehil courts will not take their 
depositioM till they do. The refoung to answer would he panished. 
voitsut, 26.—Foil* 4ir^» dUtinctiou of. *' Yoa shall true answer make to all 
suck queUhni as shall be asked youbut as a witneu in ekU/, to 
'' speak the wkok truth,** Dr. Paley. p. 461. (56) 


UiheUtt- 

IllnSooi sf 

Milvi. 


SacTtoN 6 .—Oaths to Nativi Witnissis. 

\,^B,keels swear, *' May a cat me, if 1 lie." 

Si—/ iifldoof of Molwu swear, ** May a otw eat me. if 1 tell a lie," 
or ** touch a cow with their right haud." Natives consider the left im« 
pure. 

Z.^Sehurs tribe of Mclva swear by sun and moon. 
i,^Coorkkas, by placing the edge of their sword to their throat, 
swear. ** May this sword eut my throat, if I tell a lie/' 

Q.—tiindoos of hdk. The placing lioth hands upon the head of a 
parent or child, and the witness invoking curses on his own head, if he 
swears fnltclv, is esteemed h saend and solemn oath. The touching 
the car of a dog. is esteemed by the liMoos a sacred oath, aud cqunl 
to the Gun^a Toolset. (I) 

6.—6’ffm«p, or 6'arrov kiU /wep/c, sometimes sworn on a eat. Srd 
vol. Transactions of the Asiatic Society. At Simla, they are told, if 
they lie, they will die in two months. Rome having died shortly after 
swearing felsely, they fear under this form. 


CoorkhM, 


IUiu 1 «r»' ift. 
WVAotlh. 


(&1) K prisoner vsss witaa!! on «trial, (G. 0. C. C. 4tk 7)tcemSerf 1831,} nnil 
flftervHrds tried for dieMowrrinw, (C. 0. C C. 30tk Merthf 1632,} end eeateoc* 
cd to fire rean on the roads. (Mcfffrerrd.) 

(&:}) n. O. C. C. NorcBbor. 1832. 

(66) MS. *1. A. O.'f O. But, afler airoro la dikf, the toir is unnecesury. 
Stale TrUts, toI. zviii. 6116. 

(1) Wherr a prisoner askrd for a witness assiaat bim in be sworn by a ftinn of 
oath most UlmUng And prfTaleBtin the cooatry, ** awearinf viih his liaod on Ihe 
head of bis eldest son/' and it «aa rejected by tbe court, (tboufh the witneis seems 
to hare allowed, be wu not taking tbe most soUnmoatb,} and allowing anolkn’ 
witaena to take wbat k* considered most binding by cnlliag on ** IMt GAotm. end 
Moving out 4 iifki prteenieHa km kj/ms of kit ewn cult/' Ihe Coninander^in- 
Chief considered it 4 msterigi dssUHsu /rem ike lew and ftwtke sf courts,** 
He conSrmed tbe sentence, u there wna evideecc of aaotber nature to support a 
conrietioo. (0. 0. C. C. tUt Afcii, 1629. Queen*B Trial, rol. 1. p. U6, by nil tbe 
Judgea.) After s wUaesi is sworn, you may mk bim If tbs oatb bsbsa Ukts Is bind* 
log ; if he says, Ves, bis answer is coodusire. 
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7.—Some by tbe implemenU of their triie. 

B.'^Ckvman and M^kten, by piecing any kind of spirits in the palm ctuman, m, 
of tberr right hand» and My be by interpreter. 

S.—dibfdur. ** A pot of water hafiog beeia placed before him, fibu«it 
(/teoe,) and an image of B^kood, the former was consecrated by the 
washing of the image in it. Ihe points of a sword and spear, and the 
mozzle of a musket, having been placed in the water, the witness * 
pieced his right band in it.•and swore that if he did not speak truly. 

God would bear him; and prayed the weapons before him might de« 
stroy him. and that his death might be through them; after which, he 
drank the water." (2) 

10. —Afoora/moM. on the Kortn. Saonnete by God,os, and not &y, the VoswIsiih. 
^or&n; the most sacred. 1st chapter and chapters Sd, 89. and 112. 

The cover should be taken off, and the book held in the band. Placing 
it on the head more sacred. ^ 

11. —//iwfur, by Gnoga^toolsee. in a copper vessel, placed in their 
hands by a Brahmin. If no Gunga*raoficc or any flowers, then the 
grass Koo$, placed on the head, or Pai,kee Doorjro Pat,k, placed in the 
bands. The Par.Are Hurihane, and by the feet of a Brahmin, are most 
solemn oaths. Nativet should bathe before being sworn. 

12. —CAimm oath. The witness takes a soucer, &c. given to him by chbNw. 
a Chinese (or other person), in his right band, strikes it against the 
witness boi, &c. thrice, and breaks it into pieces; appealing, with 
uplifted eyes and bands, to the Supreme Being whom lie worships, 

that his own body may be so broken into pieccs.*if he tells a false¬ 


hood. (3) 

13.—on the Pentateuch, or five Docks of Moses, and with Jm 
their hats on. 

X4—Christians with their hats off. (4) • Omut*. 

15.—Srtic* Covenanter or Pmbffterum, by bolding up the right niJte? 
hand.(5) 

IB.^Kneeling. A girl was sworn by kneeling on both knees, and komiih* 
placing the right hand upon a Bible. (6; ScoTcA. 


(2) AtuQ, June, 1827, at a ostive general arart-msrtiil. 

(3) 0. B. Sth Dee. 1804, before B. Orsbss. McArtbar, ii. 97. 

(4) Sutc TrUU, IV. 898. ^ 

(6) Slats Tritli. uv. 999. ** I do mar by God. as I shall answer to God 
At lha fKSt day of Judgment, f will speak the trath, lbs tnith, tad aothJof 
but the trotb: so help me God." 

(6) Msoaioa Hoass, Londoo, July, 1899. 

0 o 
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itbiDding, though taken tome time after cod- 
faiaioA^ Shoald not bo aaVed when t^ej Uat to^ the Sacrameut. (7) 


Sscnoit 

Tua^mn Afe ewoni to interpret to the beet their koowledge. Sonetimce 
ST" more than one are enplojed. (1) If there be any ^fficulty, and any 
Dcnber oonpetent, be may be ewom aa an interpreter. (9) If a auper- 
lotendtDg officer baa to condnct a trial without an interpreter, and he 
aeti at neb, he matt take theinterpreter^a oath, beaidea hu oath at tu* 
perintending officer. (3) 


(f) Ooeea'i Tnal I 90 . ft U D«ne) to plwe t Crow oa tbe fimaehsti. 
finiiuDy Catbolict are sworn at Protcttaata, tad if they do not object, no one 
aba aboald. 

(1) Quctfl*! Trial i 7$. No one aboold interlert witk. 2h. p. it. If a le^ 
cond interpreter, he ii referred to. pp 7S» 79 CtAOOl always mierpret word /or 
word, p. 94. Soineiicnes repeats the orifiul, end ihen tbe tuaiiAUos, p 140 where 
two, one usy comet tbe other, p. 49, ke. f hra»ee oiay bare a double mesoina; 
sbonld uk for etplanatioe, p 91, nw/fons cannot be tianileted, p. 39. Interpreter 
may ask a wltaees wbat be nesns by aueb a phrase, p. 42. Csnoot always iraniUte 
lilarall), p. 44, Oc. Sbonld be previse, p 77. Interpreter should not be stopped in 
glrmi tbs witnesars* answer, p 97 Soneureas by rtpe. 4 UD| witnews* Idn^uiiie, 
and Iranslatiiif pbiase by pbnse, p. 119. Soaelunes word by word, p. 188 later* 
preter for d/ence lony interpret lor prosecuboo, p it$ C^tH corapired with 
oripoM/r, p 318. If any donbi, to eaplain buck to the witness, lol u 790 
Should not (nterrape tbs witness but bear tbe whole answer, vol. u 838 ffa 
doubt, repeat the ctursuoa, p. 838. Sometunes retire to consider (pspen), rol. i. 
349 


(9) Slate Trudi, x.v $80 

(3) For be swears to do justice, i. e fairly record, die. the evidence but not to 
mfriTref. 


OtCi laiw* Oaiu to fKTenfiarrn. ‘M A. B do iwetr,tbat 1 will faithfully interpret and 
translate in all cases in which 1 shall he ctiifd on to do »o, in tbe cause of tbe 
present trial, and should oy piAcace be rer|Uired at tbe pssaiop of the sentence, 
that 1 viU not disoorer it to any peraoa, until it shall hare bees approved or pob- 
lisbed by His M ijrstv, tbe CoiDnaader*in*cbief, or other iompetent autbonty. 
Ntttktr will 1 upon an) account, at any time whateoever, disclose or discoter the 
vote or opinion o( say particular member, unless required to give evidence thereof, 
as a nitness, by a Court of dustive, in due course of law^ $o help me God." 

(Snorn ei eocA nrv fnc/, Hi oniy once ef tit Cottrt rf Aepwefs.) 

OaHi R^n* Oatu TO S17Peai^TenDl^^OnICfcJu " I A. B. do swear, that 1 will eondoet the 
tmdneoaur* pfo^eedinga ot tbe nattre cooTt*iiuitial ^ which i here iit a^cupvtinteading oficer, 
according to the best of isy abiUliee, tbe rules aad articles of war, and the reguia- 
ueas of tbeseivkoi That 1 will conscieatwisly and ftiikfully record tbe pro- 
erediD 0 sod seeteoec of ibe mid court, and further that 1 will aot eommuoicate 


or dierorer tbe proceedings or sealenea of the said cevt*, natil tbe lams shall 
bare been approved by eompeirat autbonty So help me God.'* 

• And should include tbe ** vote of say particnkr member, Ae." 



Rffimntal Comi^Maikl. 

Gbnb»ai Rolb. If iny doobt exitU ae to any phrase, it U most omatdn^ 
clear that the phrase should be Uken down. Oftatrra), [O. 0. C. C. 87rt 
1820,) the court overeat the legal time, and were directed to 
call back the witnesses and to read their evidence over to them, with 
liberty to alter if they pleased, or eonfirm their evidence. The iatef- 
preter Itad takeo down v€rb(itim their language in the Roman charae* 
ter, and no correction was found necessary. In cue any doubt arisea as 
tu the meaning of a phrase, eecord the ^udoorMBre, 4c. phrase. If the 
interpreter is mistaken, tlie prisoner hu thebcnedt of the Commander- 
in>chlef's, or of any other interpreter, to correct the error: the words 
are fixed cn the proceedings ; whereu, if any numl>er of interpreter! 
on the spot (unless good linguists) gave the wrong interpretations, 
there is no remedy, the language is lost! And be it remembered, there 
are very msny dialects: and 1 have known a case in which the mem¬ 
bers of a native general eourt-martiai could not understand % 

Interpreter if sick, another to be appointed. G. O. C. C. fith April, 

1825. 

SfCTiON S.^UioiMiNraL CoomT^MsariAL. 

Proceedings of an European (or noiioe) regimental court-martial, 
held at by order of-^—, commanding ^—regiment, for the 
trial of , and such other prisoners as shall be brought before it, (1) 
and appointing the followiug membera to compose the court. (3) 

Prefi<U»t. (8) 

Captain A. Rcgt. • court 

fMemberiJ. 

LieQt, B. — Rcgt. Lieut. C. — Regl. 

{SiBom «r ^ 'V ^ fisysMl#. V A# 

inierprtUr to tk* inierprH^r'i oaiA 4$ 9wn.] 

Msmbbss* ostb, court'iDsrtisI, Article of war (Alne'O 9t, rsqaire 

secrecy. Sectioo U, Article arl. (Conyciy's,) does not. Required by SecUoa 12, 

Article ir. (A/s^ier.) 

WiTscsssss* Oatr. **Tbe erideoce whiA you shall five before this court ihall 
be Ibe truUi, the whole irath, aad oothiof but tbe trath.*' So help you God. (91, 

Ariieli qf ITer.) 

(t) See Articles of War (Rlaf'a), 79,81. W. A. 4, Geo. ir. c. 81, 8. 28, sad 
Sec. 14» Arts. li« iri. arli. zix. (Cbiw y w y V), aod Sec. 12, Articles r. rU x. slU. A 
detachiBent or line court martial, hare a differeot hesdiof. hours of iltUaf 
are (JTTqpfsni} e a. k. to 4 r. n., aa/iee eoorts, 8 a. m. to 3 p. M. 

(2) Fat in regimental orders. 

(3) Captain (Rieg’a.) la Comptay's, if not tese Usa eight yaats as a wwnmle* 
aioaed ofloar.^ 

Oft 
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Rigimeuial Courhttmita!. 


D.-lUft. E. — Segt. (4) 

Juierpffter^ 

T. -Regt. 

(A copy of tke cborgca to be given to the priemer, who it not to be 
confined more then eight d&yt, unlett a court cannot be looner held.) 


AimbIiItoC 

mat 


Coat am. 


Qmm 


fUMmii 

M irttnM 
pnmuthM. 


Kuniaul. 183B. 

1 .^The court aeeembled thii day»agreedbly to regimental, Slc, ordert. 
Freiident and memben all present. Prisoner brought into court, and 
called to the bar by name. Qaestion.^Are you properly described in the 
charge ? 

^.•^Recd regimental order directing the conrt to assemble. 

S. ^llie court ia sworn. (5) President swears the members, and then 
a member swears the president If a native evart, the superintending 
officer sfieart first tbe interpreter, who swears in the president and 
members, and then the superintending officer. 

4.^Chsrges read to prisouer or prisoners, (es/ered.) 

fi.^Plea^guilty or not guilty, (record), (6) (AVidntee taken if he 
fUade p¥i/<y). 

^Statement by prosecutor very seldom required. (7) President, 
superintending officer, or any member record. 

T. ^First witocM for the prosecution called, sworn; see Oat fie, Section 
3,) and examined by prosecutor, Ac. Evidence in first person, singulsr, 
** I &c,'* 1st, examined in chief, cross-examined by prisoner. 


(4) Not andcr tiro yetrs* suoding, nor puperiateaiKiig oftcen. {0. C. C. C, 

\ 17tS 18130 Three, if five oot to be lud coDvenieotlj. 

(5) G. 0. C. C. filh Miy, 1820, directo tbe prieooer to be lofonned before the 
eoarl meeu of tbe naotet of tbS tnesbeiv. If tbe prtaooer cso allege any ▼alid 
obJeetioQ, be aow maVee It betbre tbe court ia awora : but eballengea are uoaioal. 

(6) Under Sec. IS, 8, Geo. ir. c. 74, if be refine to plead, order a plea of ** not 
paa/iy," to be entered ; pleodiog to o charge admits tbe priaoocr'a being tbe per¬ 
son. 

(7) In H. 14 .'a aerviec tbe c^tain of tbe company, &e. usnally proseentea. In 
tbe Goopaay'a, somedmee ibe auperlntoDding officer, or pceudent, if no one ap¬ 
pointed. It ia clear if tbe vitoeeaes ore pceaeot, that tbe eMeodanee of tbe adju¬ 
tant, officer of tbe company, or otber officer is not of muck eonaeqneikce; io moat 
OMi, eey officer nay be directed to etteoA Tbe proascutor abonld he named in 
ordera, or It should be difteted by vbom to be coadncied. If the ndfutant, ife. 
eoMusleatei Ibe polats to vbkb tbe vitaeuce can ipaak, to tbe prcaldeai, or 
aoperintendiftg oftnr, (sad kt and tke commending offiesr aboald see into the 
evideoeo before trisl,) then esn be no difficulty. If so prose cu tor (ordered) be 
preaeot, or witaeaam aot prcecat, adjenn and rtpoct to ike adjotaat. 
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Regimenf^ 


4m«tt miw 


tMWIMH 

prcMtcudn. 


8rd» re«eniniD9{! hj proMcator, &c. 4tb, eunined bjr court. CroM* 
exatniafttion ariies out of the evidence in chief: re*^xariiiDatiori out of 
the crou^exazDinatioQ. Tlie cMr( are booiid bv no rule* ofjiroitxtioni 
they jrat lacb queationi aa they like it auy tiu^ before the voting M 
to guilt. And though witneises ere not down io the lilt given in* the 
court may cal) any they like: but, of cuune, giving the priioner the 
liberty to croH^examioe thejn. Reed over evidence to witneea, who cn^nn 99 U 
confirma it* and retires. § 

8. «Second witneaa for the proaeention (a» eietw). 

9, ^AdJouiyt at 4 r. M. or 3 p. u. 1 / mUive court. Record adjourn^ 
mcnt, till to^qiorrow &c. at o'clock a. ». 

/ 2Ad Z)tfy'# Proctt^ngt. 

«lO.^Court re-aascmbled this day* at a. m. agreeably to na ^ 
adjournment. ^President and members all preaent. Priaoner brought 
into court. (Read ever procetdiugi cf Ust dhy, i/ reysired.) ^ om» 

There being no more witnetaca for the prosecution, it la 
closed. (8) 

12. -^Prisoner naki two days to prepare bis defence—granted* (re« 

cord.) Adjourn* as sbove, till ^^* at, &c. , 

13. —may be verbal, or written. It is best to call wit- Dttmm. 
neisea* and then read or make hie defence. 

14. —First wituess for defence. I* examined in chief by prisoner. 2* 
cross-examined by prosecutor. 3, re-examined by prisoner. 4, by court: 

(and MO OH, (u ubwe.) 

15. —J^vidrace ox to choructer. Witness sworn, a member if he 
give a character, must sworn as a witness. Written characters are 
admitted* where it would be ioconveoient to produce a person at a 
distance. 

1 s.—D^eacf written wrW) read, dosed (record), £f***'**^.r 

]7.....Close court to delibeiate. (lUad over prooeedings* if required.) , 

IS.^^tadmp. Begin with the junior member. ** Is the prisoner guil- 
ty, or not guilty." Record on a sheet of paper the answer* opposite 
to his name* and so on up to the president. If the court were reduced 
to four officers* and two acquit* it amounts to an acquittal*' as a ma- 


CM 


tit WIOMW 
ditet*. 


(8) If (ber* be eny /ref SBproTed, end the coort eeaeoc procure esty wilneei, 
record* Tbs court could proeon ao svidtsee os rSii poisK, sad have ssesrtsiasd 
that the wsa who could to the » deed, or s bic oadsd, Ae." 

Ihoogh be pUsds fuilty* evideace mosi be ukca. (Oeuerat RMfulatiou end Or* 
ieri,p. m.) 

U then bi ay dheasiioei dear tbs co«t. 



no R^gmeiUti Couri-iivtkl 



jort^ moat concur.' The preeilent hat no cattifl^ vote» ($9 cn vilh 
0§ek cierpi). 

19.*—Votet in the tame manner. Those who hare ac¬ 


quitted must rote astp punUhment, (J. A. 0/$L. No» 256, Blk Sept. 
1833 ;) though the qium/m may be hit» (See the Article of H'ar «t- 
ier wkkk the crime felU.) The court can award aU weeks' imprison- 
ment* or 200 laahet. in Hit llajetty's. and 300 in the Company 1 , ser¬ 
vice. (9) g 

rj«orN. FiNDiN«» The court, from the eridence before them are of opinion 
that he Go. R^ment,) is guilty of the crime exhibit¬ 

ed against him, (or that he is not guilty, and acquit him; or guilty of 
'^and uot guilty of the remainder, of which they acquit him.) 
futMea Stvrt}9CM (lu tie pntideai'e cr nperintendinp e^lcer's iatd-vriV/tp.) 
The court haring found the prisoner guilty of the crime (or with the 
above exception) exhibited against him, and the same being in breach 
of the Artides of War, do aentence him the prisoner, —to receive 
a corporal punishment of 200 (or 300) lashes, or to undergo an impri- 
foment of (6 weeks), at such time and place as the commanding officer 
(10) maybe pleased to direct. Court sentence to be dismisiod, (A. G. L. 
16th March, 1829.) May recommend under sentence. Must retluce, 
if a N. C. 0. 


fSEC.*' 




tim 


20 . —Sentence iigned by tlic president (and superintend!og officer, 
if native court), and interpreter. 

21 . —Adjourn dee die» which prevents the court meeting agaiD, 
without orders. 


•friiioiL 22.—ReeMioii. Not more than once. (No first evidence (11)) upon 

grounds pointed out. There is nothing inconsistent with a member's 
oath, i( he alters his opinion. His oath says, *' If any doubt, he/' 


(9) MulrM, G. 0. C. C. laib ioM, ISS?, limited to 300 Uiho, and implied by 
G. 0. C. C. lit Pchraary, 1^21, and llth Jamiaryi 1823. If there be a uijarity 
ai to Bit weeki, 6 lc . it cartiee the eeateace. If as to 300 laiirts tbe tame. The 
dirldiog by five or tbwe U sot tbe art of tbe mijority. If all the memhert rote 
diffemt pUDisbmenii, put tbe queatioa roond till yon get % majoricy. Say, ibaU 
it bs (sooM latennsdiate atsoont). Compare fair copy with original. 

(18) CkiiM 16, Kiog'a M. A. and G. O. C- C* let dune, 1815. 

(U) He miMt (emvifmp efieer) ncU be tbe prerident} nor can the governor of 
tiy garriBoa, &C. bn. 

Tbs sentence may bn uty not Dl^nl, even lhoQ|h they might hnre bgen inflicted 
witbont trill, rather tb&a nHow n prisoasr to saenpe puakbineot $ and where an 
Bnr^ew vu stopped hia liqoor only, it wna not diss^roved of. {A* 0.*j Xefler, 
ife. 2668, l8fA Stpiemier, 1628.) So tbst sxtrn drill or dt^ would ftU within 
thkftU. 



Rtgimniai C9iirt'M4rtial. 


U1 


and tkff autom 0 / vor iJi (he like ctm, tiul this i» OQd of tben—the out- 
ton to correct errors. 

^y^Approi>4l and eonjimatien, or krc. The commendinf Jjfj gyjj i 

officer who orders the court approves oiid coi^nns, or disapproval, 
remits, mitigates, &c. It is published in regimental orders. If a pri« 
sotker is acquitted, he must, if no revision, be iramediutely released. 

24. —Coausaudiog officer may confiim, remit, miligau. but notchange iMt, ot. 

or commute, il^) Hat 

25. —Published in the regimental orders. 

26. —Parade to inflict, corps formed into a squnre. read the crime, 

seuteuce. acd remarks. Punishment, sometimes, remitted on the pa¬ 
rade 1 which produces the best eflVci. rnMifia 

27. —Court-martial dissolved in orders, and members. &c. return to ETHS^tf 
their duty. 

26.—Prisoner sent to Hospital. (IS) 

Ruhask.—A ny detachment on service, or command, may holds 
court-martial, if there be three officers, without i\\t commanding of* lUtwmat 
fleer, can bo assembled. (14) of the proper rank. At each trial, to re- 
swear the court. The pruccedinge in eoeb cose separately made up and °*"^**^ 
numbered. (15) Tlie punishment may be inflicted by commanding 
officer (jtalive rfgments) nt once (16) 


taSkooM. 




(12) Pruliibiled by G. O.H.G. 24(bynM, 1830. Msdroi 0.0. C. C. 30lk April. 

1927. Tmj/rUoHMen( six veckH, G. 0. K. G. 7Ui April, 1023, tad J. A. O.'s Letler. 
20(i4. 16lh Auttu^t, 1929. Hboulcl be tworrled »liea it c»a be undcraone in plana 
&l for luilittry confineuient. (G. 0. H. G. 20/S 1029.) Tlie eoetHisiwtop 

9fictr directs it to be eo/iVcrp, oot the coart, if be thioke fit, tnd ntmei tbe place 
in orden. 

(13) Tbe opinion of the ComJuander-io'riiief.Uut'* tbe periiHl a prise ser pastes 
in the Hospital darinf the term of iniprisoaineiit, sentenced by a courUmtrtial. 
must be ntimtied ts t portioo of tbe said unprisonmeDL" (J, A. G.'i Letter, 24/A 
/me. 1833.) 

(14) Simmons, p. 63. 

(15) 6. 0. C. C. 20Ui August, 1029. 

(16J Circular, Ko. 1661, (A] 8iid Nminber, 1032. May indict, sitigMe, or 
remit, ind disebtrge by tbefr own order, or. where example is not ueccsstry, or 
ia laflicUon night disgrace bis &mily. kc, mty discbjirge witboat ftoggiag. Tbs 
•enteoce 10 be recorded la the diMbtfge tad nootiity essutlty list. GcmtoI ofleeri 
(under 0.0. C. C. 6tb November, 1010,) to point out irregulsrities, or eieeas of 
puabbrneat. or fltqneaey of it, sod 10 briag (be stuie w/be ooliee of lbs Coo- 
nssder-io^ief at iMpeetioasi or at ooce. If oscemry. Tbt Circulars, 19th 
Mereb, tad 16ib duae, 1027. is force to to tba critMa hr which eorporul pualah- 
meot ehould be loflictsd taosg tbe native iroopo, via. *' s/Mftap." ** meraiuAlag,'* 
** smfsuee oa a wercA/* ** frme insulevdiM/iM/’ serioaa otfoDces afoiosC dbol* 
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Md^MfSS Rt^ctm not for i time, bot Htftni. (J, A* G. L. 1361, ISM 
“• Jnlf. 1826). 

CoHifw^ ire ptmiihible hj committal, eending m ehargea. See 
Contemfti, Section lit 

line, or ectbniof 4 dItgrMcfat tod toftAOUt Mtore, QaboeoaSoi tbe ebireeter 
oftnMier.'* (^.44$1, ItV, A. 0, 0.) dlidurge miut follow the 

Aogglog^ per. 6; thou|h m$f rtmit tod r«ttio» pt^ S, (ted 1832.) The 

/cUotHt^ WeiMt, Iheofh flofged, tntp be reuined: Mwfop with ulive 

corps, (^9, 465, J, 0. L. 30ll April, 1232,] emmiMtrUt, or erdneoee Ariwt, 
(A, Q. L. 1909, Ut /e^. 1626.) 

8cpo)rs smenthle for sets doM before diicberfe. (L. 5i. 8. fo Oo^trmmt, JVe. 
319, lUA ileeenAw, 1933, ptr. 3.) Wemat oftem ool irieble bf e regimenul 
or gernioo eoQrUtutrtlt), (0. 0. C. C. 6ih Afep, 1221.) 

CooHe^msrtiel otiDbered, (G. 0. C, C, 20IA Avfut, 1229.) ZHtcAerpi ^fnatlu 
«o/dforr, dupikete deieHptIre rolls cent to betd*quirttn, (Cireokr, H9. 520,30^A 
AprU, 18314 

Fakr 9ompUiHi$ before osaktreles (cM letfo, 1ft.) not to I'^blect sepon to 
trill, (Cireefor, A. Q. 0. 2r3d, 26M 8tplm4tr, 1222.) Retaro of oourts*aeniil, 
Tide foriBi with regimeat. 

rritawnM CWmfool Act$ not trleble by mgimentilbut by geners) courtS'ntrtisl, onder 9, 
ll|J|Slcuiil7 GeOi It. c. 74, cslUng the itteotioo ofcomnending ofictn end soldiers, to the lia¬ 
bility of trial for aoy eriminel nets sgninst the life and property of eieh other, and 
the lohabitaata of the ceualr7, (Cirt^Ur, Nt. 251, A. C. 0. ISfA Jtmt, 1829,) 
pohlUhfd In dirlsioa orders^ Ifaffoyr, dreerfioa, or sleepinf on bis post, cannot be 
tried by e regloMatal coQrt-iMrtiel; eicept aoder rtofem cooduct, absence within 
leare, or neglect of duty, foe. The 0. 0. C. C. 16fA Afap, 1230, direct! no re- 
conrte be bad to trial, by peaeraf erdiifrfol ewrl*martUilt unleea the offence 
shell be of so serkHis and ^re a nature, es obrioasly to call for trial before such 
courts ^ the object being to eoafine all ioforior casee to trial by regioeatal coorta- 
martial. 

Uag’i. Kitf't* Under Article of War, 25, emnmaading ofteen eobiait to the general 
officers ofdirlaions, a statement of the case, (and Court of laquiry if held,) with an 
estnet from the defaulter's booh. There are some Crimea denorainited by Ibe 
77lb Article, as driyrecg/W, which, say. If they baTC not been repeated, but atead 
■lone againbt the soldier, (Cimfor, Afe. 249, 23rd NowsiAer, 1829,) be tried by a 
regimental eoarl-sarital. 

Coapsay'i. Cbspenp'f. All regisental, foe. conrt-martisla are Hnt (G. 0. C. C. 6fA Afoe. 

1216,] to Ibe D. di A. C. for snbmuBioi to the general officer, and subeequeni re¬ 
gistry by tbe 3. A.: coptei of which ere noutlily sent tn the A. G. and J. A. G. 
The 3. A. eQlMilta bit resarka to Ibe generii officer, pointing out any irr^larities, 
&c. Any bieecb of discipline, or interior eeonomy of corps, be say point oat. 
But the gtaeral officer*! remariu are piwperiy addreased to the comosandhig officer 
through tbe A. A. 0. foe. of the dirision. Where there la no 3. A. tbe^. A. 0. or 
Id. B. sake tbe register. At M^ArttJfi. 0. C. C. 12fA JlereA, 1232,) Ibe 3. A. 
sabee bis legal remarhs in the column for rcassrke^ift ibe register in Bnpef, the 
general officer. 
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KtgiiMnHl Cnai-M%rtl^. 

Wtllimnm, p. 74, No. 126. ny«» t& adjutant and letjetat^mijor 
)i*ave bean proieev/ort. 

Ckniial SanfARKa.^At the pmident or eapcrintendin/t ofieer 
condocU the trial without uky ]^;al adviier, and*&t the discipline of 
tlie army depends so noch upon the regularity, correctness, and jus¬ 
tice of the proceedings, the duty is a very important one. Thrre should 
be no hurry allowed of, and if there be any evidence required, not pro¬ 
duced by the adjutant, it is Ifo excuse that, because not pruduced by 
hm, material evidence is not examined into. If the prisoner be tried 
on any charge, it is the duty of the court to aee that the best and 
fullest evidence is adduced. Nothing so much calls into question the 
character of a regiment as frequent trials; and where tlu>re are con¬ 
stant acquittalSf it gives jadicjal proceedings the character of horshueas 
or n^ligence. 

It is the duty of commanding officers and their stafTtosee that there 
it, 1st, a necessity for trial, to support discipline; and llnd. that there 
is every probability of a conviction; for, if not. unnecessary trouble Is 
given, and it lowers the standard of tlie administration of justice. If 
there be any doubt, hold a Court of Inquiry, but never hastily bring 
any msn to trial; it is sn injustice to the eervice, and to the prisoner. 

Where trials seldom occur, and then convictioa follows, it shews 
that due couiideratioo has been given before*hand. 

A court should not award an incommeiixurate eentenre. because it 
deems the crime of little magnitude, or owiog lo the prisoner's length 
of confinemeat \ hut thev may recuramend him to siercy on such grounds, 
and each member agreeing to the recommendation signs it. and it 
must be under the sentence. 

The officers do not support their commanding officer, if they do not 
sift the evidence to the bottom, and an ihcoirect precedence in one 
regiment may be communicated to other regiments, and be of Krioui 
consequence. 

Tlie King's regulations and ordcre, p. 199, declare these duties to be 

of the moit grave and important nature, and in order to discharge (hem 
iekh Justice and propriety, it it ineumbent on all ofieert to apply them^ 
selves diligently lo the aeguirement of a competent haowledge of military 


The Adrsatsye of Ibis system is very great, m h brings thetmnda of roadoetlng 
the laferior courts pmmineatly before the kigbest military stiU»oriUea *. ssd sons- 
time* proecedings are eslled (or. V 

JVeit fooM araibhle. (0. 0. C. C. 14M Dtrember, liei.) Yomyopeers to attend 
wbo hare not beta lit years in ladia. (G. 0. 0. C. 2&M/«ae, 183*^.) 
v r 


}im toam 
pfsm of 1^ 
ifinblr* 
Voaif 0A« 
Mf* w^uaA. 
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EegmenUl Court It^rliah 


tov, ond tonuAe ihemteloft perfoctlf uequumtfd with oUordentmd rtgu- 
lationt, and with theproetiee of militory court*. With thU view, tkt con* 
mandiny o^ccrr of reyimenti ore to refuirt oU officere, on their entrance 
into the army, and Afore they are nominated members of courts^martiol, 
to attend the proceedings of snek courts, until the comman^ny o^cei'S tntiy 
deem them competent to the performance of so important a duty,” 

Before e trial therefore, the president, and members (and superin¬ 
tending ofEeer,) should read om the mdde of procedure, and consult 
Uie Articles of War, and note down sneh as bear upon the case, and in 
case of camp-followers, consult Section IS, Chapter \, 
JuBisoicTJON.^Mar try a native doctor. Must not sentence him to 
corporal punishment. (6*. 0. V, C. 2$/A February, l$d20 May diimiSF. 
(Cr. 0, C. C. 24M May, 1832.) May try, in fact, any one not having 
a warrant. See Note 2, Section 8. So that seijeant-raDjorfl and quarter¬ 
master *sSrjeaiitf may be tried by a regimental court-martial, tliough it 
is more usual to try (hem by a detachment court-martial. 

An officer detached on cooimand, if he has only one European 
officer to superintend a native coart-iimrtia], l»eiidea himself, may 
^ detachment court-martial. The procecdiTjgs approved and 
confirmed by himself should be sent to the D. J. A. U. who re¬ 
turns them (after submission and registry) to the commanding 
officer: who makes them over to the commanding officer of the regi¬ 
ment on hii rejoining head-quarters, for record in the adjutant s office. 
}<fatwec<mpfoltQW^$ tried umler Regulation XX. A. D, 1810. (See 
Section 18, Chapter 1.) Coufioement to be in the regular public guard; 
where the orders ore stnctly enforced, ((r. 0. G, G, in V. \M Any, 
1824.) 

Section 6.—Requientai. CouaT-MAitTUb on the Line of MAacR. 
These courts are held under the 10th clauK of the M. A. 1832, to 
SriST^try coses of mutiny and gross insubordination, or any offences com- 
mitted on the line of march j and the sentence may be confirmed, and 
carried into execution on the apot, by the officer in the immediate 
command of the troops; provided that the sentence shall not exceed 
that which a regimental couit-mortuJ is competent to award; and a 
regimental court-martial may sentence any soldier to imprisonment 
with or without hard labour, ( 1 ) for any period not exceeding 30 days, 
and to soliury (2) confinement not exceeding 20 days/* Corporal 
punishment is awardable. ^ 

This court may asseablt at any hour. 

(1) Not used ia ladia. (j) ImpHsouBiset atone. 
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Dftackmnl 
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SlcnON 7.^DftClf-HftAD CoVftT«MA»TUt. 


1.~A drom^head court-martlU ia held at the moment, and it one 
of tboM dues in which a court-martial, compote^ of five or three ofi* 
ceta of the uiual ranke, (1) may be hold at anj hour. 

proceed! oga are lumroury. the crime (if there be time) U pat 
in writing. The aceuoer may come forward, or be brought before the 
commanding officer by the p^vo$t-iuartiat> &c. with the priioneri and 
it may be nccciiaary to try the crime, and on proof, puninh the offender 
at once. He it heard and hie witoeaeee, as well aa thoee agalnet him. 
The court and witnoeiee are a worn. 

3. —The puniahment is indicted in front of regiment, brigade, fitc. 

4. '—The crime and sentence nre afterward* entered into the regi- 
mentals &c. order book, and in the court-martial book. 


DT«]D>llMe 


aunmrv. 
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SbCTIOK S.—DrTACHMKS'T CouaT-MAiTlAL. 

1.—Detachment court*-martial in HU MtijfHji't Service are autho- 
rized under the 96th Article of War, and consist of five and iiotleistimn^H^^iwUM. 
three officers, (same rank as at a regimental court-roarUal,} though com¬ 
posed of detachments from different regiments, and held hy the autho¬ 
rity of a field officer to inquire into such disputes and criminal matters 
as may be brought before it, limited by the rules of a regimental court- 
martial, and the sentence to be confirmed hy the superior officer on the 
spot, not beiug a member (or president) of the court. (1) 

» f. Held under Section 14, article iIm. Articles of War. c:ompMr<, 

(4j Geo« Iv. c. 81,) for the trial of warrant officers, (2) in cases nut of 
so heinous a nature as to require iuvestigation before a general court- 
martial ; to be appointed by the gencr^ or other officer commanding 
the forces in the district where the corps s^all be situated, or the offence 
shall have been committed, if in the territories of the said Company, 
and if beyond them, by the generul or other officer conunanding on tlie 
station: which courts-martial arc to be held, and to proceed in the 


(\) CHptsios io King'$, or officers of years* stsading in army^ 

or s luperiatesdio; officer of tot kta ihsa 2 jean, (0.0. C. C. 17M Deoem^tr, 
1823,) may be a brigade eourl. 

(1) And lor ofTeoees not repairing trial by a district or garrison court-nsrtia}. 

(Cireufw, St. 6i9, H, G. 23rd Sttemher, 182tl.) « 

(2) Warrnt ojictrt are eoaductor* aad sub-oooduciors of ordoanee, and of the 
army commissviat, and ia tbe deparlmcot o^ poWic wurUs; riding-mutera, bospU 
Uliuwsrds, andtbetr asiisuaUi spotbecaries and their aastsuaU. (htrtwe 
aad tbsir sssiilaatsarc not, 

F r 2 
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iifttare of a rogimental court-nMirtial, not (Article zir.) to eoosiit of lesa 
theo fire eommiiiioned officert, of vhom not more then two aball be 
ttken from the corpt in which thewarnot officer to be tried it aerviog. 
The preeident not uifder the degree of a field officer \ two capttint, and 
two tahalternt. (3) If in the Comptny*e territoriee, leotence not to be 
carried into execation, nntil a report made to the general or officer 
comma oding in chief the forcea of the pre»dency. If beyond the ter¬ 
ritoriee, not till coofirmed by the geneill or officer commanding on 
the atation; who may pot the eentence into cxecation, or acepend, 
mitigate, or remit the eame. Provided (Article zv.) that no court ahall 
award corporal paniehment; nor reduce (either general or detachment 
court-martial) luch WHrrant-officer to aerre in any inferior eituation, 
unleei he shall have been originally cnlitted ae a private soldier; and 
shall l»ve continued in the service till hit appointment to be a warrant 
officer. • 

StcTioN 9.^ApriAL vaov a RaotaiaNTAi. CocaT-MAatiAL to k 

GaNttAL CouaT-MAmTiAt. 

l is given by the IGlh danse of the M. A. 1832. 

By Section 16. 4. Geo. iv. c. 81. 

whfttcaiff. S.^Undcr the Kiog's, Article of Wur, 12i, (1832.) it is given in 
cases where a non-comtotisioned officer or private Aoldier shall think 
himself aggrieved by his captain, or other officer commanding his 
tioop or company., If the appeal be vexatious and groundless, th^ 
appellant ia liable to poDiahtnent by the general court-martial. lu the 
Company's army, (Sec. 10, Art. 2,) he is liable to punishment at the 
discretion of the general court-martial, if the appeal be vexatious aud 
grouodless. 

4.—Afcdr of Proceedi^. The ooo•commissioned officer or soldier 
ute should appeal by petition^ which, through the regular channel, reaches 
the general officer of the division, but not direct to A. G. {G, 0. C. 
C. 23rd Sept. 1826.) 

whmoi h»^C<m9 of Right —appear to be those where the soldiers' 
pog^ ckihingt mesmg, Src. are concerned; and not an appeal against 
the sentence of a general court-martial, where he has been tried for a 
breach of dhdplino, Ac.; for this is no grievance against his captain: 
it would rather be against the commanding officer. At the same time, if 
really injustice had been done by the decision of the regimental court, 
however loath a general officer might feel to call in question the court's 

(3) Mwt act be of kit thaa two yesrs' ilssdiDg. 
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sar 


Not to » 
flvikraofii 


dtciuon, the brotd principle of jneticej tnd hie everciee of n controlling; 
tutbority mi^ht demind another trial. At the earac time, in nch cam, 
there is no rif^ki; and anleta vert strong ^unda were apparent from 
a pemaal of the procceding»» it ahoold be dcnicdl. (1) 

C.^Not e//aved fa the A/hr/tie jfVoefto, Section 9. Art. K Native 
Articlee of War do not give it (9) 

7.—Tie M<tde of preceediap. The 2nd Article. lOth Section. Article* 
of War (4, Geo. iv, c. 8l.]fMatea. ** but if vpM a aeread Aeariap/' So 
that the case it to be re-heard. In Ihc caac of Lcoiijud. (3| the ap|>cl1ntit 
addreaaed the court, and called evnlenrc to prorc the ill**^tjty of the 
regimental court** proevedingf. (4) Uutin gciiml auc», the appeU 


{!) Wh«f allrMTfd. 1. C*»ai or rAV, Ac. Hnhrrt prWtAf :M*t Hoot. wa$ orrt|U. 

parmUinl to ippruli uew 1th pup. tt.O. i\ C. Ijlh Nr»t’iriiil>cr, 

(Klog’s, 7tli Noramhfr, \^i6.) Tlte wonli werp ** ^rw/W t9 

2.—CAlta NOT OP Pat, or rtper^imp At* Ctfttnm. X. lai?, prirnt« Lf4HM^h K. 

R. tried oncmptuinl ^a N^hovin IhAtctip. ovioa "llr*lcr>l llh^hlr in Ibp prf». 
ceedings, wUicb were drrUreil m?a]id. mA ronCrvicil hy Utc CouiUHitikr in-cblrf, 
(Hutiog^,) G. 0. C. C. 24ili Septeoihn. 1817. 

2. Gunner J. Lawt^ ditrHy*«(/kt UHpwipe dlowfil. €. O. C C. 13ib JJeeein- 
ber, 1829. 

3. -.AnothcT c*to (oot pay) i“ 1820, 0. O. p. HW. 

4. —SfTjeHDt 8. Mnm, 59Ui foot, BmiffsifyttMt mt pay-9*rjtmt, alfowM. G. 

O. C. C. 3rd April. I»22. 

5. —Private Renwicb, K. Rpgiiueni, #/«/«/, allownl. G. O. C. C. Uili tklifoer, 

182:4. 

6. —Gunner Sinalrlon, thfl, allowed. G. tl. G. C. 20tU Aptil, IH27, 

7. —l>pivUe Ranliina, R- Regiment, cfMw/iay Uymf. G, (I. C. C. lOib April, 

1 B 28 . 

6.—Prirate H. Buddeo, B. Regiment, lAefl, allowed. G. 0. C. C. 8tU Geeeuber, 

1629. 

^ .|iHvate Marlm, 41tb foot. aAMce mlkeut tt€9f, G. 0. C. C. .1rd Angust, 

Wi9. (Kiag*'‘i 21th July. 1829). 

The ahove cisei «hov tb«t It h not of right aUowevI, eirept ia Uie ra^ca of being 
vroogerl by liia Captam. It mint be coofioed to the merilH of the caw. ft nnaok 
poiat to the ofleef’a chafarter, that will be tora by thf pmcredlnga of tl*r jirncral 
court-OAttialand hii eondocC can only be ^ubmiltetl before a general coort-mar- 
tie). Sniaimdr, 67. If improperly alWwed. it would lend to a •Mildirr'i appealing 
to deUy punUUment. and be injuriuos to tbe tntm^U of the wrrirp. /to. p. 68. 

(2) lathe eaaeiif aa appeal labmitied io 1827. from Haagor dirlaiofl of the 
army, H. E. obaerred. that “ he waa unaware by wbatUw A uw^e a»y appeal waa 
admitted. That it wu neither given by the Artidei of War, nor by the uaagci of 
tbe aerTice/' 

(3) Note 1, CAM 1. 

(4) Hia eomaaodiei oiccr, adjeuntof rcfincat, aefiomt* major, aad tbe men* 
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Itfit thoM point oot the Qlcgnlity of the proceedings, end the court, 
h ft ring the regimeottY proceed ingt before them, thooid re-examine all 
the vitneeseft for the proeecotioo, de a<we ; the conviction being found* 
ed on the evidence for^he proiecotiou. (5) 

I.-—The appellant before the court, private John Leeaon, H. M.'ft 
Slat Foot, appeals from the de^ion of a regimental court-martial, held 
by order 0 laeut.-Col. C., commanding Slit Foot at Dinapore, the 
7 th day of Angnat, 1826, of which was, * 

Pretideni —Capt. K. 

3fe«6m. 

Llent. A. lieut. H. 

Ena. W. Em. W. 

ben of tbt regintfatal court, n* to hh not havio| had a copy of bii charfC, and 
ool heine nI]vwc«) linie for hn dcffoce, 6c. 

/tcM/alrM af fA«eoaW.—'* hhavinf Wen clearly prored, that aUbouffh the appel¬ 
lant waa placed on the llarrack titurd, on tWeveniae of Friday, the llth duly, in* 
eUnt, be wai not bi’vuirbt to trial Wfore Tncaday the Ibtb July, and that dorin; 
lliat lime lie wu not furnialied villi a copy of the eriiue on vbicli be was lo be 
tried; and il aliio»|ip«arioy, that aUI»oa|b theerideDCCi aaainit the appellant were 
there vaa uo regular avora inierpreUr lo the court, and tbe odicialinc 
deputy judge adrocate ^npml haring dorUred bia opinioA, that Itie proeeedinga of 
tbe rpgiiuenul cuun-uiariial are ibcrehy rrnderad inraJiil and illegalthe general 
court-martial tliercfure real their prucee<iiaga, until this opinloQ be aubmlttcd to 
tbe ComiDander'iD-cbief, and II. £.*a ordeci be receired u to any further inreati- 
fation. 

(Signed) >V. S. Hbatbcotb, iisjor, Pmidenl. 
(Signed) C. T. G. WerroK, Qfg. J}. J, A. 0. 

*' 1 concur entirely in opinion with the I). J. A. G.» that tbe proceeding! of the 
regimeutal court-martial are inralid through the iDforouUtiea noticed; and I direct 
tbe prUoaet Leonard to be freed from the ebeege." 

(Signed) Hastinos. 

Cmiporty 8tpi. 24, 1827. , 

(d) Tytler, p 337 «ay», ** The appettant suataioa in conjunction with the J. A. 
the part of proeecutor, and the party that of defendant in tlie eaoae. The vii- 
neeeea examined Wfore the regimeolal court, are now regularly iworn by the J. 
A., are entitled to have the fortner tatimooy read over to them; and they may 
confirm It, or rary it, or add tbereUr t and dtber party may croaa-examioe, 6c. 
ud produce new evidence.** 

May te fiu> 1 conceive tbe meoibere of the regioeatal court nay be exatnioed as vitneieei— 
praoMika^ their oath allows then lo discliMe the opiaioo of any member 4e/ore s coarf- 
Mertiaf. Suppoee a coirt vert sworn by ^e iflitcad of ATag*! Articles 

of War, lo eaae of a kiBg*s soldier. (0. 0, C. C. Id/A Dh. 1629 ,(hat Uie 
court may hare rejected evidence not to recorded oa tbe trial; the loeniWrs must 
be examined if tbe proceediage do not i^ov trror, 6e. heace I esuot agree with a 
writer who gives a contrary opinion. fEnaady, 21 7»J 
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Geaertl Couri-MartM, 

Opinion of tie Court,^\. •* The Court hating patientlr inteitigat- «, 

ed the com;>Ui»fe made by Private J. L. against Captain B.« ia of mnosL 
opinion, with regard to tiie fret, viz. that his ol^ectiona to sign 
accounts for the month of June, iu cousequedbe of on overcharge of 
one aona for a pair of boots, is perfectly groundicss. Tlie entries in 
both Doy Book and Ledyer uf the Company were exceedingly clear, 
and nut the least appearance of an vrasarc in cither/' # 

With regard to ^hc ohchH eomplnint, an overcharge of one 
Anna for washing i the court is of opinion, that it is also grouniUess." 

With regard to the tiird compUint, his cluiin to being credited 
for any tea or sugar that might liavc remained unoonsumed after 
arrival at Uinapore: the court is of opinion, it is peifcctly groundless/' 

It appears to the court, that every opportunity to adjust his 
accounts Inis been given to the comuliunant. and every examination 
into bis olijcctiims and explanation seem also to have beets afforded/’ 

** The charge fur the tea and sugar on the river was tiie same 
throughout the regiment, and could not have been supplied at a more 
reasonable rate; and the court docs not consider that any that remain^ 
cd could have been due to the men/' 

(Signed) TnoHAs Skinnxr, Cnpi. Zi$( Reyt. and Pretident, 

** 1 approve," 

(Signed) Jai. CMsior, Lieut,•Coi. Commantiinif 3lrt Foot, 

Finding (of the general court-martMl}, ** llio court bavinir ma- oi 

^ ^ ^ tht gtftCVll 

turely weighed and considered Uic evidence jirwluoefl mi the appeal, ^ovvakusL 

together with what has been urged on the dcfvncv, (C) ure of opiniun. 

that the decision of the regimental court*raartial, from which private 

J. L. 3Ut foot has appealed, is borne out by the evidence recorded uu 

the proceedings, do confirm it, vi:, (repealed ae above J, The court 

are further of opinion, thit the appellant*has not sustained liis appeal. 

and that it ia vexatious and groundless." 

bsNTVKcx—** And they do therefore sentence liim, the said J. L., Smmhs, 
private 31st foot, to receive seven hundred (70U) lushes on his hare 
back, in the usual manner/' 

** The court cannot close its proceedings without adverting to the 
dierespeclful and insubordinate tone aud nuuim^r pursued by * the 

(6) Iu the cue in Notes 1, 2, (4,5,0,7,8, sad 9,; theseourt proceeded oa s 
sew Irisl. Tbs worda out tried a eecond ttm, tokieu m the eaee ^aa ^pealt ift. 

(cL 13, H. A. and Sccdoo 16, 4, Geo. ir. c. 01,) prove* that it i* • mw trisf, u 
lUtedby Lc^Col. Kesaedy, p. 217. lo Lenou'e case Le vaa iuh tritd, Ut ilw fitul. 
ia| ia difertaily worded. 




ipp^llant during the courie rf ito sitting, not only with regtrd to bit 
obsemtiont at to whit wu occarringin coart, bat eren on sol^ectt 
beyond it, though eontinaally admonUbed to that effect/’ 

• (Signed) G. WAtosN, Lt.^Col. Prtiident. 
(Signed) Jas. Stiil, Csfii. Ofg. J* A. 0, 

Approved sod confirmed, (Signed) Co mb bumskv, Gm. Com. to Cki^. 

To berried into execution in such proi>ortion as the commanding 
officer may direct/* (7) • 

diMittfied rilA rtgimentol c 0 trC$ o/prtfoner. 

lu cafes relating to pag, Ac. he has a right, (8) but in no other case. 

SsenoM lO.—^AaateoK on Disraicr Coort-Mabtuu 


m l.^It ii held under the authority of clansei 9, 11, 15, M. A. 1832, 
Botui. (1) and 7C and 77 articles of war. The court may be composed en* 
tirely of offers of the regiment, or otlier officers be joined with them, 
K 0 d«icc^ officers of the general staff, Ac. (2) The delegation of authority to 
hold inch courts, though mentioned in article 76, is not stated in the 
warrant from the Commander-iu*chief, to general officers. (3) 


(7) Kn case* (i, Ninea 1 aiulS. the court sfolCDced 330, 50 more Ibin the real- 
mfuul court. In caxr 7, conOrmeU 300 L.; Crfxe 0, 300 confirmed, and added 180 
L. Ifl caw !1, <1^ dan* iiapiiMinmrnt and KtiM 300 JasUes. 

I ifioiild MVi if (hr rrfpui^ntMt ruurt, and »enteoce were confirmcJ, and the appeal 
mt or groundltm, the court ahould confirm only, inri eentence to llie 

Mme amount; that if veiatioa* and frouodlcfti, then I wpoid confirm and 
add t and in eoiiii* eaws aanthrr poobhneBt, for wliere in a case of con- < 
temjit, a court had awarded laahet 1300 for the cHiiie, and 600 lakhet for the 
contempt, the Commander*iii-cbief reniarted, the nbrioui loipracticabiUty of 
exceutloe both airard», ahmdd hare induced a different punisbmeat for the eoa- 
impi. G. 0. C. C. 20fA Atip. 182S. 

(8) It ift clear that if a aoldicf eompUined ^iaat hi» captain ai to pay, Ac. 
aod it was decided that the complaiol was veU g:rounded, but vhicb the eaptai n 
conceired erroiieoua, he wuilit Mibmit Id the commanding-offleer the propriety of 
rerwipu on ceruin grouuda-ditre the court can take no fresh eridcnce. (Clowe 16, 
JIf. A, A 0, 0. C. Cl Ul /aae, 1815.) The captain should therefore be allowod to 
appeal, for ai the case auppoaed aunds, he could not in H. M. Service remain in 
the regimeDt, if proved kooviafly tobtve aaoctioDsd aa overebarge agaiaat a 
soldier. 

(I) Pint enacted in 1629, io lira of the general regimental eenrh Dirtial, vitb 
seren instead of luoe offirers. ffiamow, p. S3. 

(8) Kxcept A. D. C.i(Lie«l. l^goiLor, i889>) Simmons, f, Mi 

(3) Besides it is delegated by the niptriar aiUkaritp mufor Mia mt* 

renf, trkieh from circultr Na SS8, iith Maftb, IB30, nmansfA#Csmmeadif*fo*eaig^ 
That frooi peoeraJ Sir E.Bames, Ae. to the general oflker, oe other oficor not ander 
the rank of a Lieut-Colone). Uf J/iereA, 1833. To try for motiny or iksoHloa, Ac. 
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0 /Court. The pmliSent» not to be under the rtnk 
; of e field officer (unleaa one cnnnot be hid), nor the comminding officer 
of the district, or of the prifoner'e regiment; nor under the rtok of 
Captain, (d) The members ere neaeUy 2, 3, oj 4 CapteiDi, end the 
rest iiibeltemii. (5) There is no J. A. Tlie regimental interpreter 
attends if required. (6) 

^.•^Previoui Coaeicfioe#. Under article fi4. are not to^ inierted 
in the charge, but due notige given, and produced in cvit^nce. The 
notice to be inserted at the foot or on the back of the copy of the 
charges, which are furnished to the prisoner previously to his trial, 
with a detail of tlte former convictions, which are to be brought against 
him, but not embodied in the charge. (7) 

4. —Pfcievir/er usually the officer coramaodiiig the prisoner’s com* 
pany. 

5. ^Proceedings generally as before other courts*msrtiul^sometimes 
the adjutant. G. 0. C. C. (Uombay.) *iOth March. 183^. par. 7. 

S,^I/priioner /eaadguiftp. rtrord Tlien call in the ^****“*«' 

adjutant ta produce the former codVicUons, (H) read the crimes, sen* 
tenees, and approval and confirmation, and being carried into execu* 
lion, the court may inquire into the prisoner'sgeaeref character, to enable 
it ** to mke out jmmkment $0 a$ fo $ati$/y the cadi of jutticr imfA 
gmaitr y/rcc^ion** (9) The prisoner is |iresent, and nay cross* ex am iuo 
the witnesses at to his yeunal ekoractrr, and it is said to produce other 
evidence to rebut that brought against him : (10) I e. evidence pro¬ 
duced after the finding. * 

but no untvnce of Uentb, or Irtniportnlion. May cany into rsmthn, tusynH, 
miiiyatt, orrtmt. No delation mcntiimvJ. See stso par. B, ii. O. €. C. 22im 1 
March, 18.32. (ilcMfray.) 

(4) Warrinl, vide Note .3. 

(&} Not under tvo years, it in the Company's iteniee. The rtgimenter SUIT they 
belong to, to be sUleJ. Circular, H. G. Cth April, IHIl. 

(8) Clause IS, M. A. 1K12, and Circular, No. 668, 84th March, )6;i0. 

(7) G. O. C. a 20th duly, 1833. 

(8J D. J. A. 0. should give the sdjiitaiit copies, atteetsH, of nil confimed crlioea 
sod seotenree, or the adjutant ;ires them from tb« register book of r:uiirU-oisrtia]. 
^Irv^lmental convieiioiia, he ^oduces ike trial, or attested copy, or lakes tbeoi 
from tbe cuart-msrtisi regtstcr book, ia irbich all arc entered. 

iU> Circular, H. G. 24Ui Pebniary. 1830 ; ^inon*, 197. The J. A. G. XStfa 
M^y, 1830, slated to Major Geners) Roes, " that former eoBvicUosa were Intro¬ 
duced upon tlie principle the ncenlly improved arts of criminal Isv, where, 
qfVef 0 eoMMfiM for ^ particular offence, althouxh of s minor description, It is 
perfliiued to give evidence aflanrsrdi of prevtoiisly repeated offences. In order 
more aceuntely to autgn tbe proper degroe of punlshmejit/' fff«sieu» 197. (8) 

llOj Sitrnmau, 198. A prisooer Is sheays allowed lo produce evidence as to 
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mutt not be detth, Of traosportation, (lee Article 77.) 
Not more than 300 luheSi or imprisonmeQt, eoliUiy or otherwise, (11) 
in each place as the court may appoiot; but, it is better to leave the 
to be directe^ by the general officer. 

May recommend to be diecbarged with ignominy, when the proceed- 
ing« are sent to the adjotant genenl of HU Majesty's forcei, first ap¬ 
proved and confirmed by the general officer. (12) The date of confir** 
loatioD to iTe recorded on the proceedings. ^3) 

B.^Publiehed in divUion orders. 

S.^Original proceedings sent to J. A. G. for transmission to the 
J. A. G. of HU Majesty's forces, in England. (14) 

10. —^micw cvnw, or friend to assist the prUoner. allowed. (15) 

11. ^Ccpy not allwfd. The 17th clause of the M. A. 1832, only 


geasral cbsrs^r, sad be raty prore good conduct j as, by the officer nf hli company, 
or the idjutsol, he lises bis U»l eoanctioa, vhicb may have been • long time 

l)HCb. 

(11) Oeorfal officers arc poremed in their confirmstion by the eoafidcntiHl cir- 
ciiUr, No. 5,1 W, A, 0. HU MHjfsly’a forces la lodU, Sib Msreb, IB32, u to the 
3rd, 4Ui, and 6tb pen. CircnUr, H. G. 24th Joae, 1830. 

(12) Cwe of private Mnrrirssr)*, 2VUi Msrch, 1^12. The senUnce, In this 
case, requiriiv the eiiobnnelion of the CommsadeMn-chief, proceedings trans- 
inilted to Ihe Adjuttnt Oeoerd His hfajetty's fore» in lodia, to ebteia the orders 
of U. B. (Signed by geoeral officer.) DUcbarge with ignominy. 

(Signed) E. DAll^fss, 

C rei w s Wi r-w-cSi^ia hiia, 

8bmqr/?Me*erps.-G. O. H. C. 6ih August, 1829. TberegimeDI is paraded, the 
severiil crinm be has beea gnilty of le be read, and i)>e order for hUdiiihiisiJ «nd 
hU discluuft (which cooUiee the criioes). The buitons, facings, lace, and eny 
other dUUnctioos art then lo be suipped from bis doihiog, he ii to be marched 
down the rttks, and trurepetted or drummed cut of the barracks or quarters of 
Ihe corpe. la thia csk, U wu ordered to be immediately dons on receipt of the 
order. 

In socb caw, the orders of Gorrmanl are, that the prisoner be aent to the pre¬ 
sidency under charge of a military guard, subsistence bejag furnished by the 
commUsarUi, and be deUrered orer to the lown-iniuor. {MUifor^ Stcntcn fe Co- 
reiMea/, iVo. 381, 22nd Jcnwry, IS30.) 

(13) Circular, No. 642, A. 0. HU MajeaCj*a fotret, lltlk June, 1832, The dr- 
cunaUnee being requbtd lo be aoticed la tlie monthly retoru of eoum-Bariral 

(14) J. AG. s circular, No. 2,600,28th April, 1631 i clause 17, M. A. 1632. 

(15) ‘‘mogh he may be itfusedany particular iodiridoaJ who heaoot obuined 
leave. But Ihe prisoner^ should be allowed one, as be U at a genera] rourt-mariiaL 
and the same priwnplet of justice giro It ia thefonaer case.^* Remarhi oo a soldier 
having been refused the eervicea of another soldier to aasUt him. Q. Q, c. C 
(BoMAig,) 20th March, 1632, par. 7. 
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givef the cop; of the proceeding of i ftmM court-mtrtitl to « pri- 
otnier, 

fronm, or interliiieatioot; nor to be cnreleedy or inic- 
ciiratHy written. (CAr, M, G, Slk 1831.? 

13.—May mark t^dfterier (D.) Otuee 11. M. A. 1832. 

Sbctios 11.—Dbtachhbmt Coubt-Martul om SKBYirW. 

1.—Under clauie 12, 3|. A. 1832, tUie Cv'urt is eutliorixcd to be 
held, and to con»iit of three otficera. whoeo rank ii not itatcfl. lo ttiev 
tnay be of the aame rank at at a re^imenul court-martial; tliAt ia, for 
tf^e trial gf a non-coinraitfrhmed officer or aoldicr; but, if for the trial 
of an ofictr, who it alio triable by this court, then t)ie preiidunt ahould 
be a field officer, or (clauae 6) may be a Captain. Rut, if a Held officer 
were tried, tlie meml>era moat be CapUtna. (Artide 71.) The officer to 
hold thU court mult be a field officer. (Clauie fi. M. A. 1632.) The 
12tb chuac i^ivea the power of deulk, so any crime, avr^rr. Ac. may 
be tried; but all lentencea mu»t be confirmed hy the CoiDinander-in* 
chief. The whole poweri of a gcucral court-martial are given to tUia 
court. 

Army. The20th section, 4. Geo. iv. c. 81. givei 
the some authority to try nay crime, committed by any non»commutkned 
officer, or eotdier, or other person, serving with or belonging to the 
Cotnpany'a army,which does uotinclude officers. While(King'ah clause 
12, does include them by the words *'by any person serving with 
or beioogiog to His Majesty's armies/*(l) Under Section 14, Article 
2, the president may lie a Cajitain. if no field officer can be liad. 
The members might be officers of two years' standing. 

3.--AemarAi. It is evident that a detachment ia intended which 
has not a daily intercourse with hcad-quniters. (2) The cuinmunding 
officer need not have a warrant; but it would seem that tlu: president 
should have one." 


Nowmiis. 


IO.J 


DftAfhmmt. 
eowfr.mirtUi* 
oi> itrvlic. ‘ 

KbifL 
To trywa* 
evn, N. V.<k 
•i^MkUA ' 


fAfnnfiyU 
Only N. <‘. 0 . 
■nUwUlfn. 


WfonsSb. 
iTOt «lctacli- 

nimL 


Sectioh 12.—'GiNaaaSf CouaTS-MaansL. 

1.— Aathorky. Kiay'e, 71, Article of War; dth clause of the M. A. Authoritj. 
1892, by winch, acts committed abroad may be tried in England iu 
any other part of H. M.'s dominions where he may have come after 
the commiseion of the offence, as if the ofleucc had been comniitted 
where such trial shall take place." TIte 143rd Article of War renders 
Kmg's officen and soldiers amenable to the Company's Rules and Arti¬ 
cles of War, " not at variance with H. M.'s Anoual Articles of War;* 

(}} SimmoM, p. 39. (I) SiBbooa, p. 40. 

4 « 3 
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tUt refer! to Section 2, 4, Geo. {▼. e. 81^ for the trial of mmrier and 
other crime! I committed at placet 120 miles bejrond Fort WilUani, 
Fort St. George, or Bombay. 

AuthciHiy. 2.—i4ifrAeri/tf. CeMMy'e. Section 14, Art. I, and Section 2, 4, Geo. 

Comply •< ^ ^ 

iv. c. 81, in cates of murdtr, Ac. Ac. 

XJhAtr 9, z^^^UnJer what iawi murder^ Ac. are tried. The Act, 9. Geo. ir. c. 
74. (1) 

f 

(1) The SeeiioQ 2, 4, Geo. ir, e. S), uy*t ** ^7 the Lav* of Enehud;'* 

hul it ii ohviuuA. Ibet Ihie Act (9» Geo. ri. c. 74,] effeeti offlerri and eoldien, ni 
well u nther pereont, tnetl before the Suprene Court. By the vordi of Section I, 
** ehill esieed to nJI penona nod pincee/' and Section 127, ** that all i>erftOQe 
wbethfr BriricA eubjecti oroihere employed by or tn the service of Hit Miijrtty, 
for all crifflH ead olfriMet conmiited by Ibem, in the isme manner at pertona 
employrd hy or in tbe aereice of the tnid United Company." It It moit clear that 
officers and toldiert before the Supreme Court are tried under the Act, and It 
never coulifbe intended that • fcaenl court^oartud lilting to try tbe eame crime! 
should be goermed by other Acte. 

Cnn»iru*ti«a One of the rnlea for cooairuin|: Acte of Parliament la, ** tket efefulte nktmf to 

Ptritaonfli. fAi Mute iulytet onyht te hteonetrued fopelAir." Sir 4. Pruk'i jMdgtnent in the 
CAM of Geyanf DotoU v./. BeyaAeie eiuf of Am, Calcutta Sapreme Court, IStli 
March. IHdll, Colnncl Kennedy in hia li»t work (tSit2), p. 27, aUtea, ** that general 
eouru-niartial cannot try rfHioterfeiliog coin under Sec. Ti, 2, Geo. iv. c. 74, but 
nniel make over the anhiier to tho eiril po«ref.'* Nuw, it Menu clear, that the 
102nil article wai framed to eiplain wbat waa before done by a circular from the 
II. G. 12ili l>ccfiiil)fr, e. that general courts •martial were nottn sentence 

for narder, Ac. a mi7ifary pooinbnient, or to direct a murderer to 1>e tAof, instead 
of l>eiBg AoNyetf. Biit neither tbe l02nU article nor Section 8,4. Geo. iv. c. 81, 
forbid tbe soldier*# Irial liy a general court*martial, bat copnomd it. If at places 
beyond 120 milra from Fort William, Ac. 

The iirteinh/e to the Act sUtes, *' Whereas it b ejrpedirnt that many wholesome 
altcialionsnindc in ibe Crimiaal I.aw of Eoyinnd, and it is expedient that Home of 
tlie aaiil altiTHliim* should be ex^nded to tbe >lriii>h territories under tbe garera> 
went of tlie United Company, Ac.** It U aa Act " to the Admiolatratioo 

or Criminal dnaticc la tbe East ladies/* and estends lo affyersMit and gfacei; 
and it waa declared in the House of CotnoMns, by Mr. O’Connell, sod not contra¬ 
dicted, (IBM Mefy 1829,) that •* there is no role of law that a generaJ recital shall 
not eiplain a particular euclownt." 

It is true, the 12dUi Sectioa repeals the oalb Uid down in Sections 27, 28, and 
S7,4, Geo. ir. c. 81, and not the 2Bd Section, “ Capiul by lbs Laws of England.'* 
Still the preamble eiieeda a new enactment to ill British lubjecta in Hrs Msjesty*i 
or the Company's serrice. Neither are all the Laws of Englaad in force in Inctin, 
and if not. the words" C^ifoi ly lAeLows g/Bi^Mad" caanot becouirusd u ex- 
undisg them j aud if not all, what part ? 

The clear o^cct of ibe Act is to fire India the hnefit of a new hv, tad if the 
Intention of tbe legialatnre istobecoatidered, ihepn*oai4fe speaks at ooce tbai inten- 
tioo, ttd it oerir could hare bees cooteaplaud, that to officer oi soldier should 
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4. —By vAmh held. The geneni officers of divisions msy hold them 
vfithout reference to heed •quarters, under their warrant, which may 
be granted to any field officer. Vi) 

5. ^CKAtogs should Iw sicnide, divested of (|ie inthcHcies of civil 
law. Tlie facts to he stated in piaio terms, aod witlioui tcdmicel for« 
malities. (3) A copy to be given to the prisoner, and in all practi- 
cdble cnees, a list of the witnesses for the prosecution. (41 The iub« 
stance of the accusation, bgfore charges are finally framed, should be 
communicated to him. (5) Sometimes framed upon deposition taken 
before a magistrate. (6) 

If any additional chargesj a copy to the prisoner. (7) If due notice be 
given, they may be altered any time before arrangement. Not made 
out by civil persons, (fi) 

6. —Bmecu/er. " If the crime be of a general nature, and not an 
injury to an individual, to call on the person preferring the charge to 
appear as prosecutor, and the J. A. is to submit the expediency, go* 
nerally, of the officer commanding the corps or departtnent to wUicIi 
the prisoner may belong, being required to sustnin the prosecution.*’ 
(9) Must be a militanf person. (lU) Has been ibc president of a Court 


be tried by cue Isw before the 8iif»reaie Cwirt, sad by taoMer hy a aenersl eonrt- 
niHrtiul i for Iiuw cruel il would he (a place » uiUiury persuo m such dimUtut eir- 
euti»HUHce", when it la s rule IbHt in crimes uf • civil Aod criniiBAl nslure, or thoao 
triahle by tbs crimiiMl courts of the J«nd, tbu soldier ^uen not lose his cini 
rigbls nnr those laws which Kvrrni the courts of l»w. tVhen tried by n Kenersl 
ccni rt-tiiHrtisl, the saioe puniahnlenr^ prevslL <>uc court atauds in the ]ilsce ot 
siiutlier, end lli« inUatioii of tbe legialaiure is es|iTT>*nl in the jireainblc, sad 
Uie ** ct/HitfHctioH 9/ ike ttatuit smif/ollsii /nm ikti lif/e.'* 

(2) ClauM 5, M. A. iai2 ; See. I&, S. Oeo.iy. c. 81. 

(3} G. O. C. C. 2&th Nov. Itl2h, particularly in miliUry crimes. In casea of 
wttrr/er, &c. consult Section 18, iodci to the Act P, Geo. ir. c. 74, and use luch 
reijuiMte words as irtplUfy, n»k»/iUiy, sMfice 9/9rtlk$$tfkt, 4fe. as are slated 
in the sretkio the ctim curuei under. Tki/I most out hr ebsr^ fencraJly ai 
theft I time, place, aod some of tbs artidsa ntulru, muit he suted. G. O. C. C. 
gOlh April, 1827. 

(4) By tbe J. A., tUir'Oficer, or Uie adjntant, ai the case may be. G. 0. C. C. 
23rd Sept., 1828. 

(h) G. O. C. C. nui April, 1627. 

(6; G. O. C. C. 2Ctk S«pt., 1827. 

(7; SiAiDOBi, 131. 

(8) M. S.J. A. G.'iOffice, p. 147. 

(9) Circolar, d. A. G.'a Office, No. 178, ISth June, 1832. 

(lOj G. 0. C. C. 2«th duty, 1827. 
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WUHMIt. 

CvMm. 

OAthi. 

Intu^iur. 

Tirrwnf 

•CftiWy. 

KfiUef. 

CcMiipoutioB 

pf <«irl 


of Inqoiry. (11) Sometimot there u a joint prosecutor. (12) In cues 
of a civil person being complutiant, he becomes the principal witness, 
and after giring bit eridence, should be allowed to remain in 
court, that the J. A.^y refer to him ; but be can only cross-examine 
the witnesses through the J. A. (13) Nor can such civil person oiuke a 
reply to the defence. 

I.^^Vitnenes rejmredfrom a diftenet. See par. 10, StCTiOK 2. ante, 

6 —See SacrioN 1, ante. , 

^,^^09tk$. See Skction 3, ante. 

lO^^iMerpreier. See StertoN 4. ante. 

1 pubiUhed in order. May be at any meii-room. (14) 

12.-*NoUce of day and place of meeting to the prisoner. 

\Z.^Pre$idenl and number of memhen. ViuaUy 15. (15) Should not 
be tUose who have been members on a Court of Inquiry. If they have 
given an ojtioioTj, are clearly not to be members. (16) The president 

(11) MKjor-Geoenil Sir C. DklbiM, Fre»idtni of the Court of Inquiry, 16th 
Kpvfinlier, ISSli snd wm proiecMtor on the trUl of Lieut.'Col. Rrercton uiiU 
CK(it. Weninfion, for ihe Bmiot rioU, end erieiog out of tbe Court q^/NfUiry, 
(vAi^S eonrr Ml vilA cteeeit do^rt ) 

(IS) O.O.C. C.eih Mey. ISW. 

(l.t) G. 0. C. C. S6lh July, m7. 

(14) 0. O. C C. Hth Dm., 1923. 

(15) Kiog'e, not Im then l.t. Whether olEcer or loldier. yiit Article of Wer. 
And it irquirce 13 in ceeee of d*aik or (raetfiertofion , tbel in, if Md vilAhi Uie 
Com |ieny' • territorin. CempenySee. IS, Ihtrteeo, if on the tiHel uf officers \ ead d ine, 
if on that of i ooa-cunmiieioiied oSUer or eotdier. U onI of Compeoy'i cerntoriee, 
may euneiat of wren only. By Section 23, in cuee of atntencei of dn/A or 
trenijtorUtwt, l.l officere; unices held out of (be yrovincei, when leren luny 
(SfcUon 19} funii (be court. 

(Iff) TVlier, 224 1 Smmeoi, 144 ( but may be, if bo opinion hai been gireo 
iCniHCdy, fi. 30. 

U seema to me, that whether an opinion be girenornot, a tnember of the 
Court of Inquiry nsiiat be huiMed io laeour of tbc prosse^ion ; hir miml ia formed, 
and whether be baa ilecUred an opioioa aa lOtDiber of S Court of Inquiry, or aa 
an individual not being e meuiber, ha b equally prejadiced, and why should a 
man's aajHng in one cun more Ibaa auotbar affect the queation ^ if it be replied, 
beeanae la member, bo hoowa the eeidnee produced^the o^er peraoti only by 
beanay, still the inember must form an opinioo; aid aa Ihia ia a ratcoDal retvU 
of bia being a meiuber, why not comider bim aa exeepliOBable id both cases. If 
he does form an npinfon, aadeigBa hie name to a p a p e r purporting grounds for the 
prisoner's trial; or If,* in another, be does not, but teUa persona there b no doubt 
there are grounds for a trial, where b tbe CMential difercnce ^ Ii ii desirable (o 
decide the point; and if (hat he can only be excepted, if he baa giren an opinion 
as lormber of a Court of tnqniry against tbe prboaer, (tbs eonrt nay not aU 
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18 QsaalW a field officer, but may be a d^aio, if najor, &c. ii not to 
be had. (17) All officers od full pay; officers of (he general staff, in 
the receipt of full pay on the staffi (hough on half •pas* of iheir regimen* 
tal rank; and brevet officers, whether on half or fyl] pay of their regi* 
mental rank. (16) 

14 ^/Mferjfreter. If native witncMes, see lu/trjtrefer, ffreffoa 4, fampnttr, 
ante, 


15.~Coiif/ (Amicvi ciuitf allowed.) <'<^n ntt 

1.—^Proceedings of an European (or eafrve) general 
held at the mess room f I9j of ■ ■■■ ■' regioieot.at Kunitl, on day of 
, 1663. by order of Major General —, eommaiidiiig—divisioo, 

^by virtue of a warrant under the hand and seal of General the Huno* 

^wsble Sir E. Hanies, G. C. B. CoinroHnder«in«^ief in India, for the 
trial of , and of such other prieoners as shall be duly brought 
before it. 


Prefidr^/. 

Major Regiment. 


2,—Copt. , — 

— Eugiment. 3.—Capt. . — 

— Regimeot. 

4.—Capt, — 

— do. 

5.—Capt. —, — 

— do. 

6.—Cspt. —, — 

— do- 

7 ••“Cttpt. ■ • — 

— do. 

S.“-Cipt. " 

— do. 

9.—Capt. —— 

— do. 

10.—Lieut. —, — 

— do. 

11.—Lieut.—, — 

— do. 

12.—Lieut. —, — 

— do. 

13.—Lieut. , — 

— do. 

14.—Eiieien-, — 

— do. 

13.—Euei^ri —— 

— do. (19) 


Capt.-, D. J. A. G. division, conducting the trial. t3l)} 

Lieut. —, //Uerjf/t/er, (til) 


CiMft. 


Agree in the nffirmnUre \ end ihough ill sign, (he diwnOml meraber nisy iiMggn 
his clikseni, (we Courf Sn^uirf, th%p. 3and to prevent ineonvcnience, 
never to rail for any opinion, where a trial may be the resaU'^aDi) only in cases 
of erMfrs/wa. 


(17} King's, Article 71; Company*!, Seetion 14, art. 2* 

(IB) Urtv'ct •majors who hare aray rank superior (o their regimental com mis- 
sion, ami may be employed by His MajHty to coomand a force, Ac. 

(til) All aieinhcrs of sis yean* standiag, if practicable, G. O. C. C, 

June, 1832, and all young ofieers ordered to attend, who art of 1cm standing, if 
of tfe years, it gives the age of a juror, vbo miist be 21 years of age. Yon 
require more eiperirnccd officers in case of mnrdrr, Ac. (ban in one of me/fap, 
in both of which df€ik may be tko Mottoco, boeaoss cases of imirder art moro 
complicated than thoae of aiiifbiy and other ordinary military ofeoces. 

(20) If one to officiate, the pMrsl officer most give him a warrant Tbs J. A. 
liu on the left of cha president, the coeabers right and IcA, half being opposite 
to, and ficing, the other half. 

(21 ) See Section 4, J 9 / 4 . 
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d.<—Tlie priioncr brought into coort, nod called to the bur by name. 
If irons on. take them off, unUaa danger of escape, and placed opposite 
tlie president. 


iMerden. division Orders appointing tbe court and members, and lU* 

tion orders. 

2. Warrant of the Commander• in ehief to the general officer. 

3. President's warrant.-—J. A.*s warrant. 

ciuliMr. 4.—Coer/ sirora. If by ihe Arab's Artrics of War. on the trial of a 

Company's officer or soldier, illegal. (C. 0. C. C. 16M Dtcmbeft 
1829.) King't. See Schedule, p. 93. M. A. 

CMiiMfX Cmpantf*$, Section 28.4. Geo. iv. c. 61, and except that, in cases 
of a Cmpaay'e officer, die. instead of the oath taken upon the Holy 
Evangelists, that it re|jeatcd by Section 126, 8, Geo. ie. c. 74; Si'Ction 
37 allowing any fonn instead tiiereof. may be t^worn sccurdiiig to the 
forms of their reriicctive religions. Tlw presulent -wom first, and may 
(luikng*. be by challenge. lLicutenant-(%iloncl Johnston's Triul, p. 2.) 

At Cuptnin Warrington's trial, the same court which sut on I.ieuto- 
nant*Culuncl Hrcrcton's triul (though discontinued; were mcml>ers of 
Captain W.'s court*martkl. (.^ee So. 15. emte.) 

If the prisoner challenge?*, tire iucml»cr wltbdrnws, (JA .S. J, A, it, 
0. p. fll.) nml (he court u cleared, niid when o|»encd, the member is 
iuforfncd he ii to rclire fnnn the court as a member. U challenge dls* 
allowed, he resumes his scat. 


i 


% 


\ 




ofpimfWflt. If the president be ol^ectcd to. on good grounds, the coort must 
adjourn, and report the same, and the next senior mender may be 
appointed, and a m*w wurrant granted. {Simmorn,p. 150,) if a Major : 
if not. and procunihlc. a Major sboald be appointed. 

Memberssworn. J. A. sworn, /afcr/rc/cr. when required, 
if ui) challenge, record. 

jatiMUrom 5.— JttrUdiviitut. Tlic warrant gires jurisdiciion to the general officer 

over all '* officers and soldiers, European or native, &c. under your 
Comm and.'' And for the trial of offences com mitted prev ious to and after 
the general officer assuming command. For tbe trial of an officer or 
aoldier, for a crime committed within tbe precincts of a command, 
distinct from tliat to which the accused may have been removed sub* 
sequent to the offence, a special warrant is necessary. (22) A court 
has deelined to enter into the eiamination of a charge, upon the express 
grounds that it arose out of the limits of the command of the general 
who convened it, which was confirmed by H. M. (23) 


{%i) Sir C. Morpis, J. A. O.'s Note to Tytler, p. SU. 
(23) Usal. Joba Head. Sept Ji st suai, S. 
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Limittiion m to t^ree ytm, ind two ytkx$ tder the remoTsl of the OirrlMfi «r 
impediment to trial, by abaence. &e. (24) 

Another point of jurisdiction i», whether the ciiie ii triable under Um? 
Section 2, 4« Geo. iv. c. 81; (25t ai to wbetlidr the cliargea include uniom 
acta of more than three veara* atandinir: whether ** bv rcaeon of liii liav* r. ai. ted m 

• ^ (oUuUl W M 

ing abaeuted himaelf.or ofeoaie ofAmiaai/ett impediment, he aliall not uma 
have been amcable to justice within that ^lenod/* Then '* not exceeding 
two yeara after the impediment ahall liave ceaacd. Tide im|>cdiment (for 
absenting himself impliei the in)]«diinent by thepritoMer's iict.) meant 
Gnenotcensed by (keprisoner. Thue, in Lieut.^Col. Jolmaton, tried under 
a warrant dated 3rd April, 1811, on acharge, in that warmnt.tliathcdid, 

Aci ut N. S. W. on or about the 2Clh Jan. 1808, which wua more than 


three yeara before, a member objected: llic J. A. G. (SuttonJ advised, 
that Captain llligh should rend hia opening speech, and then liv naked, 
on what day did you arrive in Rngland? (Printed Triu), p. ^,)reed, 

CupUiti IMigh sworn, p. 11. arrived in Kugland on 2jth October, 

1810. /• A. it ia clear that Major Johuitun had left the cohmy 
before January, IBIO, but was in the colony In March. 1809. There 
are two parties to a trial, and the court will ace that those two yeara 
cannot be expired, as far aa the prosecutor n concerned, because he only 
arrived in England on the 25th October. 1810. p. 12, 

S.^ChatyfCt read. Question. Do you acknowledge yourself to be Uiwiw. 
properly described in the charges ? A. fCkarpes entered.J 


Hh Cheese.^** for apciking wiih contempt, aad in a manner biKlilr rtiare* 
i]iectful ol* liii superior oAcera, at MTfew rwiM." Jaion^'N Deeijiiun\ |>. 4fl,49. 
A general officer is appointed by tbe CvaveromeM oo tbestaffi, and postnl to a 
diriiioc Ky Um CommandeMn-chief, aay to A. Jf Iroofa belong to anntlier dlri- 
sion, B, and are placed iirulfr sucli groenl officn*by the oniera of the Coiiiinander* 
ID •thief, they are part of lib* (Uritioa or command. If th«t troops uf R nre innreli. 
log tbrough that of 8, die gtoeral officer of Bdoca not Jok liis cnotrol or 
comraaod. With reaped to difciplioe, Ibe race stands (husr^lf a wMierof D 
cnmniti murder in the diviiion of A, tlie seoeril officer by a report to head- 
qiiarten can eitiier get a special vermnt, or the order of the trial in U. U. would 
be sn0cb*nt. If it he a rase triable by any court tm than a grorral court- 
martial, the articles of war give tbe tnal by a ^etarhmmt, or line court*martial, 
and be would be aullioriaed lo try tbe wMier. Out gvnenil rourts-martial being 
by warrant in tbe case seppoied, a special warrant, or G. O. is required. In 1817, 
a case of a bavlldar. Sehanopore P. R.. Mrerot division. IriA at Cawnpore. 

(24) Clause 20, M. A. 1832. Seettoo 71, 4, Geo.lv. c. 81. which give Are 
yean after the prisoner baa become amenable, if tbe rase l>aa been reported lo tbe 
Coart of Directon by the Oovcraor General ia Coondl, &e. 

(23) Not, if wilMn 120 nilcs, Ar. if Aw aiicrdrr, 4c. 

1 B 
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MuriMT. A man diarged with having told the cdjntant, while in the 
execution of hit duty, (tdeiting the celle, in which the priaoner was 
undergoing dry puniahraent,) ** that be would aboot me when he got 
out, aod that he would have done io before, had be not been confined 
to the log,” or worda to that effect. Sentenced to 18 montha' solitary 
confinement. Net ceajfmed. The Commander-in-chief concurring in 
opinion with the J. A. G. that the fhet charged in the crime against 
the prieoaer, and proved in evidence, do^a not amonnt to the capital 
offbnee Muimy/* and ought to have been deiignated as meKecur 
ctmtkct only. There were other objections—/cniirr conmc^icaa given in 
evidence againit bim, which do not apply to the Company s service. 
(G. 0. C. 6\ \9th JMMi, 1833.) 

7, —J. A. Are yon guilty, or not guilty ? A. (26) 

8. —J. A/i or prosecutor's opening address, which, where there are 
two proseeutors, on two branches of the case, may be on the introduc¬ 
tion of evidence opon each, (27) by prosecutor, (J. A.) and joint prose* 
cutor. Prosecutor may be sworn, aod his statement be made evidence. 



9.~£vidface apon each charye. The best course is, (o examine witnesses 
upon each charge separately, if they relate to different points, or trans* 
actions. The letters, or written evidence, may be proved and sworn to 
all at once, but that applying to mb charge, should either be recorded 


(26) If be refuw to plead, court may order a plea of '*iVbf to be 

entered. 8ec. 15, 9, Geo. Iv. c. 74, wbicb bai the Mine effect, ai if be bad pleaded 
it. He may plead a former acquitUl, attaint, convict, noo-juriidictioD, pardon, 
or a Minwmer. The conrt may cause the charge to be ameoded, and call upon 
tbe prisoner to plead ibereto, Section 11, 9, Geo. iv. e. 74, and irhers at a fenernl 
conrt-martial, tbe prisoner wss^ itylsd Jdm, tad uid bis name was Jane#, the 
J. A. altered it to Mn in court (G. 0: C. C. lOfS Oci. 1832.) Seijeant James 
Cooper, Pioneers, tried for murder. Bnt if the charges are illegal and wrong, tbe 
court most adjourn and report, dec. 

(27) On Lieut-General Sir J. Mnrray'a trial, the J. A. made an address upon 
chargee ; let and Ond trial, p. 3 ; and Rear Admiral Hallowell, joint-proseculor, 
on tbe tbinl ^ p. 74. 0. 0. H. 6.17tb Feb. 1815. An objection was made by 
Dr. Loibingtoo, io tbe petition be presented fnn Captain Robinson, tried at 
N. S. W.* (H, 0, 27/4 IfsrcA, 1833,) that the J. A. hid been a member of the 
Coart of Inquiry on his eondae^** as at variance with the naagea of tbe army.'* 
1 never beard of any such oldection; and u tbe J. A. has no vote, 1 cannot see 
tbe force of the legal objection, for J. A. do condnet Couru of laqniry and then 
tbe trial. (Set Neie IIJ Adis GaaW/e, 91h August, 1633. See Note 11, where 
the jfraridmf was proaeentor, wkiit tbe J. A. la not always preside&t. 

(26) Sir J. Murray's trial, p. 194, or so much as be swears to. 
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in ill proper plftce« or be pkoed in an appendix* and ie mArked A. B. 

C. or 1, 2» 3. 

The belt conrM ii, to allow tbe witneiiei, if natirei, to tell their pmMaiti 
itory* as qaeationa perplex them. Let the intlrpreter, in tnpofMat 
cases, take down his story; the interpreter repeats it to the J. A., but 
any extraneous natter need not be taken down. Nererlet any one cmtw of 
interfere with the witness. The J. A. or prosecutor pots hia qnea- 
tions. The prisoner, next^ then the J. A. re-examines; if any arises 
ont of the cross-examination, then the court. If any qaestion strikes 
a member, let him hand it up to the president, but if the J. A. who has 
framed his mode of patting questions, be interf^^ with, it may dis* 
tract hia attention, and osaally retards the proceedings. It is due to 
the J. A. to give him credit for putting proper questions \ if he omits 
them, then, let the court supply the deficiency. Tlie president s duty v tmmcf* 
is to preserve order, and to elw tke covrf, ^any Hicu$ihn^ake$ pfaco. 

(M) 

If a prisoner puta any question, though it be overruled by the court, ko 
it should be recorded. A witness should not be allowed to read hii 
evidence, before cross-examined. (SO) 

If a court record their objection to the admissibility of any evidence, 
or question, the Commander-in-chief sees the propriety, or otherwise, 
of the court's conduct. (31) 

4 

(39) p. 94. Articles of War. ** All the members to behare with decen¬ 

cy i to uke tbeir seats accordiof to nDk.end oot to qait cherfi without permiasioa of 
the president; who will clear lUe eoort on any ifitmeioa, and io case of intempe¬ 
rate words Qsed by any member of the court, Cired the same to be taken down in 
writing, and reported to the officer ordering the court-martial to assemble; do 
reproachful words are to be used to witoesscsor prisoners; and the president U 
hereby lield responsible that erery person alteSdiog such coart be treated with 
proper respect.'' 'Fliii should be applied to the Company's service, ft U no court 
without the president, tlie president challenged at Meerut la 131(>, tnd quitting 
the court. J. A. O.'s (Calcratt'ij opinion. 

Hit duty to attend to the erideoee, G. O. C. C. $lb September, 1926. This 
felates to the parties, and irrelmnt, Ac. eridence. The preikleAt (alone) cannot 
interfere with the charge or etidence. Shmnoiw, p. 55. The court decide erery 
thing. If it be a question, whether such and such conrse shall be adopted, and the 
court be divided io opinion, the cBstom of the service, and the neceMity of the 
case, jiiiciiies the dscisioQ of the quotion on the mde on whidi the president may 
vote." Siatmeiu, 118. * 

(30) See Captain Robinson's ease, Note V. Other ol^eetkma were made by Dr. 

L. the takii^ evidence in a mau, wbera there were seven or eight charges, and 
allowing a witness to read his eisnioation in chief befbfe croas-exsiniMd. 

(31} If the eoart refuHi to record a priooner's objection, it doddes m the ease 
ai2 
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ift iritwfi 10.--l8t Witnesi, praatcuiM. lit, called, mm, and examined in 
**^*^^“’ clnef, by J. A, or proiecatom. f32) 2nd; crow examined by prisoner; 
3rd, re-examined by J. A., &e.: 4th, examined by the court.(38) 
WitneiB may. refer^to notes, but not read them at evidence; and 
should be uked vrhen he made them. (34) 

11..2Ad IVitnetefor prosecution, (as above.) 

Adjourt. 12.-~Adjourn at 4 p. m. if European court, at 3 f. u. if native, or at 
any previous hour. Xecord adjournment, (dS) Prisoner remanded to 
confinement, if a soldier. 

lad (Uj*» tik^The court met tlua day, second day*s proceedings, at 11 A. m. 
MMmbfiid. pursuant of adjournment of yesterday. President and members sll 
present. Prisoner brought into court. (3d) 

UMd ow U.—Read over last day's proceedings, if necessary. 

)3.-«If no further evidence, J. A. G. here closes the prosecution. 
v> 16.—Private —, *vhcn will you be ready to enter upon your de* 

^ fence. Prisoner wishes two days, oc more.-Granted by court. 

(Record.) 

ASjoun. 17.—Adjourn at 4 r. w., till Monday, at ' a. sr. 

M 6tft 18.—Monday, &c. third doj/'t proceedings. The court met this day 
MMnbEd. at — A. M. President and members all present. Prisoner brought 
into court. 

Kni orrt Id.^Read over the proceedings to the prisoner, in some cases, if he 
^tocwdia^Ti. to assist his memory. 

20. —1st witness for defence, called, sworn, and first examined in 
chief by prisoner: 2nd, cross examined by J. A.; drd. re-examined by 
prisoner; 4th, examined by court, (37) So on with other witnesses. 

21, ^Defence read by prisoner, or J. A. (38) If there be any scar- 

vitbout the ebsnee of an appeal lo H. B. and becomes wbtt lbs Star Chamber wh, 
and courU ore not iafalUble. 


In witBdi 


THcncu 

K^« 


(32) And by joint prosecutor, if one. 

(33) If a prisoBcr objects to a 7. A. put a question after he bin closed hli cross- 
eaaminalion, ;ind if it be asuifensf qoestioQ, the court are bound to put it, as from 
tbe court, siid the court freqnently put qoestiooa for the prisoner. See case 3, 
murder, 

(34) If long after tbe traossetioo, are entitled to little credit. 

(35j Call over tbe names of the members, and report to president all present 
If any uek, medical certificate, then record. ** Except —, reported sicl." 

(36) May be for rarioui eausea put off; but if (os <« «ee I, itsfe 13,] tbe court 
do not meet that day, an order must be issued for U to re-astetnble. 

(37) It is an adrantage to tbe prisoner lo exitnise bis viloeasei first, and then 
read bla written defence, and comment on tbe whole evidence. 

(38) If tbe prisoner does not, ibe 3. A. is tbe proper person. A friend may, but 
BO regular counsel. H^kUekehe^t trial, p. 763. 
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riloni DQtter. or any attack apon third peraous not before the court, 
the coart shoald not allow it to be read, or entered on their proceedingfi. 



2^,^Quetiwu qf cpinkn are neceoarity often put and answered, 
particularly to those witnesses who can judge as to the propriety of any 
raeasare, such as the failure of an eapedition, &c. (39] or to medical 
and professional men; and on either the prosecution or defence, 

23.— CoiU4Wipt$. All covt have the power to punish cootempts, coatauf^ 
(40) and to exhibit ciarges and pass sentence for such contempt. (41) 


• 24. closed. ^ 

25.*-^i{4Tp/y is allowed to the J. A., and sometimes adjourn tonSJliy! 
prepare it. (42) 

36.—Summtay up. The J. A. is entitled to summing up. It is the Sumar 
duty of the judge to a jury; and upon the same principle, if the court do 


(38) OAesm hare beeo tried ta eoass^oence. 0. 0. C. C. 2Sth ud 4tb 
Srpceinber, 1821. Ersry license is sllowed, aot sJTeeting tbe dianliy of the court 
Simnmi, p. 18$. Scurrilous defsaccsbsve frequently bsen remarked on by Com* 
mander-in.eliief, G. 0. C. C. 3$(b Mareb. 1830, and 0.0. C. C. l$ih April, 1833, 
where H. 6. said mu<k Mutpenct i$ ab§tft e/fewed fe ^rtioner m owSmp Aii 
dfftHctj hii h4 $h«uld h mfreined wsf iwSeewnmy bmpvape, endcdMnciny 

in ihiCOUTH Then wen otker purti hiphlp slh*e^f leaaS/i, ead 

tf SicA ouffkf to /Hh been pul s Uop to Ap tin court."* If a prisoner has any well- 
foundsd charge arising out of the course adopted against him, h(i proper coarse ii, 
to eihibit charges:—bis defence not bdog erideoeeagainst otbeis. (though wbat 
a priioaer says ia erideoce agaiast tuusdr.) Neitber Ure court or Conmaodcr«ia- 
ebief can act on it. . * 

It is open to the prisoner by argunient, and reasoning, to comment on the eri- 
dence, and a cause must be bad indeed, if fair a^ment aud a }iiit causa do not 
convince 13 officers: and the old HoaisD proverb should be recollected, that scur* 
rilous language applied to any one, affects not that person till proved, and is thrown 
back on the speaker or writer. Nothing shows more want of tsient, than the ase 
of such lungua^. Evidence and high probabilities alone eonrinee the reaaoa. 

(311] Hiillipii, vol. i. p. 439, Whitelocht'i Trial, p. 498, $26, $31 1 Murray's 
Trial, 422,458 Quentin’s Trial, 178, &e. 

(40) Article of War, 94, to prevent all ducuiiion in open coort, 

(41) Last case, G. 0. C. G. 2Stb September, 1832. The coort being cleared, the 
J. A is ordered to mske out a charge. Court rMpened, aud read. Proceed with 
trial. tTbe court find him guilty or not guilty, aid tbeu find as to the contempt, on 
which tiiey pass their opinioD, and seotence distinct from the other sentence, and 
ihougb sequiUed of the other charge, the contempt may be punished. Where cor* 
poral punishment of a Urge amount ia awarded, the lantonce for the contempt 
should be tone other puaiihmcnt. (G. 0, C. C. 7tk October » 1825.) 

(42) A. 6. L. drd November, 1822. Bat disapproved of where a defence con¬ 
tained neUber evidence, nor new matter of any hind. (G. 0. C. C. 18fA Detm^ 
her, 1829. 
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DOt reqaire it, it ihonld not be read. Thie presamee the court to be 
utiflfied aB to the guilt, or ionoceoce, of the prUoner. If the J. A. tiiiolca 
the court mietahen ta thdr viev, he ia entitled to read it, because the 
J. A. has to satisfy tke Coaunauder-in-chief that he has done his duty. 
(43) 

(44) By a bare majority, except in eases of mardfr, 
or where a sentence of death mast be the sentence. If 15 members, 


FwtiMr COB* 
vkdont. 


and the case be murder, 10 must concur iifthe finding. (4S) 

^Former ceartcfioiu. (Which are not in the charge given in evi< 
deVe, see Section 10,) not in the service! 


39.^Sea^encerequires a majority, (or |rds, or nine out of IS, in case 
of murder. If one member votes 1000 lashes, the highest number allow •* 
cd, (46) one 900, two 800, two 700, two 600, and seven 600 lasbes, 
the majority are in favour of between five and 600. Therefore, say to 
each member again, shall it be 600 ? If not 8; again, sboU it be 550 } 
The same as to imprisoQinent, 

There must not be two distinct pnnisbments for the seme offence. 
(47) If there be a mi/ilary crime, and a felony charged, must sen* 
tence separately for the /ehnjf. (48) Suspension from rank* and pay 
improper, if an officer be in debt. (49) 

In cases uf theft, also to refund money stolen (by stoppages). G, 0« 
C. C. 20th April, 1827. Cannot sentence an European staff N. 0, 
to be remanded to his former corps i may recommend his removal 
from his situation. (50) 


(43) la the cbk of the Jadge sad jury, it U different; the judge’s decision of the 
esse is finri *, bnt, s general court'DSrtial may bare iU sentence retiitd. Tbs reply 
or sQinmiof up should not be violent, or court should interfere. (G. 0. C. C. llfS 
Aprit, 1827, end 25a Martk, 1830.) 

(44) The court from the evideoee before them are of opinion, that the prisoner 
- I , regiment, is guilty of the charge eabibited against him. 

(45) Or, if a bare majority, it may, (as the case msy be,} be manslaughter, or 
an acquittal. It occurred tl a trial of a man charged vitb murder. It was recorded 
that e^bt out of U found him guilty, and seven gmlty of msuslaaghter, and the 
proceedings were confirmed by the Comiuander-in-cbiet and tbe 6. G. id C. (0. 9. 
C. C. 23rd Auyuit, 1833.) Smams, 182. S^rda must concur, or nine out of 13. 
Tbe finding must be on each cba^. 

(46) G. 0. H. G. 30th January, 1007, Simmons, 218. 

(47) G. 0. C. C. 30th September, 1815, and Smums, 2S7. 

(46) G. 0. C. 0.84th July, 1826. It may happen that he msy be wrongly con* 
vkled of one. 

(49) 0. 0. C. C. 8th July, 1826. 

(50) 0. 0. C. C. 2drd Ocptettbcr, 1826. 
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An uvvf award tome ^tenttnee, thoogb they acquit } the 
p)Tem8 the mtaeri/y. (51) 

Suipemion, No date from. (52) Improper in lime of war. (53) Re* 
primand to a non-commiMioned officer imprcq^er* (54) No general 
eervice. (65) If a majority ai to two punUbmentB. then take the 
mildest (56) In the case of murder, may recommend to hang in ebaias 


AU uvtt 
f 010 u to f y. 
aUhauu 


after eiecution. <57) 

TaANsroaTATiON to N. & W. (58) 

Sbntknci. The court having found the prisoner guilty of the 


crime exhibited against him, which being inbrtoch o/the Articlee e/^er. 
(in military cases,) (59) do sentence him, the prisoner regi¬ 

ment, to imprisonment (solitary or otherwise,) or to a corporal punish* 
mcnt. of (not exceeding) (60) 1000 ladies, on his bare back, in the usual 
manner, at such time and place as H. E. the commander*in-cbief 
may be pleased to direct. • 

(Signed)—^, D. J.A, G. (Signed)-Preddent,-~ Regiment, 

(Signed) —, Interpreter, —^ Regiment. 


(61) <1. K. C. Letter No. 256, 6tli September, IS32, lltough they miy vote less. 
So decided in Kveral ioiUncei of reference. 

(52) M. S.4. A. G.O.p.sn. 

(53) 6 . 0. C. C. 26lK Apnl, 1826. 

(54) 0. 0. C. C. 22ad July, 1820. 

(55) G. 0. H. G. 251b Janusry, 1826. 

(56) SiMMontf p. 20H. ^ 

(5r} G. 0. C. C. 14lh June, 1632. Hm been ordered I 7 the Cniumunderpin- 
chief. (G. 0. C. C. 22nd January, 1816; 17lh April, 1628 ; 2ihI November, 1629 ; 
3rd November, 1830; 23rd February, 1632.) 

(58) 'Fhe aeotence when conSrmed, and prUooer aent to CMcuita, nanaei of 
prlaonen, Iheir offences, sentences, pUre where, nod date on which tried, (and 
confirmation.) The roll tlie above purpoae, to coDtaia columns stating whetber 
they can read and write; single, married, or widowed. Trade, or former occupa¬ 
tion. Whether before convicted or tran^rted, and how often. Report of cha¬ 
racter, and behaviour. Accurate deacripUen of bis person, age, height, cuuiplexion, 
color of hair and eyes, and all paittcular marks by which he may he jilenlified." 
(Giretder, A, G, 0. No, 304, 28fj| Ftbrusry, 1631.) JVef in Compnjf't army for 
Mutihy, only for doerfloH, (iniiiferp mnir.) Section 7,4, Geo. ir. c. 61. May in 
Kimo's. 

(59} If in murdefi Ac. omit words in //cicct.'* 

(60) As much u 16 months have been awarded. 0.0. C.^C. 16th March, 1633. 

IfpreeloM convicrions^*' and bsviog taken evldeoeeof the prisoner's prevloni 
convictlou," used s/ter ** Sndiog guilty ^ the trim,** cannot sentence soldier to 
be discharged. (Letter from Conimaoder*ia chief, )9/A Aupuet, 1632,) and ntay rs* 
commend. (G. 0. C C. 25fA Septmbtr, 1832;. 



95f 


Cinerst O/wrU^MartM, 


SO.^Reeordiitff intnee e/ie^i. AUowed of bj Section 27, 9, Goo. 
Iv. c. 74, and fteatenco of transportation awarded ia stead, (Section 29,) 
is all capital crimes, (cwif.) except iMtrifr. 

** Tlie court, from Cht evidenee before them, are of opinion, that the 

prifoner -regiment, is guilty of the crime exhibited against 

him, and ** do seitteace Arm to he hanged by the neck till he be dead,** 

** But the court being of opinion, that the particular circumitances of 
the case do not require that judgment ofc death shall be executed on 
the prisoner, and having, as above, entered judgment of death on re* 
corA against him, do order the prisoner ' , to be transported to 

N. 6. W. (for life or term of years}/* (61) 

(61) Cireulsr, 1. A. G. 0. No. $t, 6th Msf, 1633. 

Tbs Aet, Secdoo 27, reqiiirss tbs pt\»ow to be uked, if ** be bslh or knowetb 
svytbioa to lay, wby ]ad(rment of death should not be recorded a^sinit iny iDch 
offender; snd in esse such offender alisH not sllefre sny msttcr or thing snfilcient 
In Uv to arrest or bar such ju^Tovnt, the court Rbsll snd may, snd ii hereby sii« 
tliorised to sbstsin from /tfosotmemg jodginent of destU ii[)oq such offender, snd 
inilesd of pronounciug judgment, to order the ssnw to be entered on reeord." 

In criminsl cs^i, the following Is tbe course: 0. B. J. SteuUy, 2ith fet^mary, 
1B33. The clerk of the arrsigna ssked bits what he hsd to ssy wby judgment 
should Dot be jMisaed u|Nin bim, tbst be should die according lo law, he pleaded bii 
benefit of clergy on bis knees st the bar. Tbe recorder said, they liave filed a 
counterpica agninit you, that you bare already once bad the benefit of your clergv, 
according lu the sUtiitc. The clerk of ibe armigoe tlien read the plea (former 
coovlctions), the prjs4»nfr adiuittedbis being tbe perron. Sentence of dcitb was 
then pHBsed/' * 

2. In ibe cnee of TkurUit, lor Ike murder of Mr. Ween, (1B24,1 Sfr. Ckiity 
urged Boinf legal points in arrest of judgment, which were orer«ruled by Mr. J« 
Park, (as soon as the verdict of guilty was pronounced.) Tlie cleric of the arraigns 
llich naked if be bad anylbing to orge, why seiit<*nre uf ilealb should not be pro* 
nouiiced. Tburlell asked time to>trnafe some alfain. Mr. J. Park baring put on 
the black coif, passed sentence of death. (TAnrfrir# TVia/, p. 104.) 

In caeca of flivrder, prUonera in tbe army bare usually wuie time before execution. 
This it a point of extreme delicacy: eitbei^ilitary courts should sak this question 
of tbe prisoner, or they should not. I bare only know'n of one caM In the Bengal 
army, aince tlie Act (1629), etill my reasoaa for Ibiaking xt should be‘asked are, 
1st. that it is the safest course, and you are cerlAtn tliat the set bears yon out. 

2nJ. Beesuae though it bas beenankl, why distress the prisoner*! feelings? I 
ix'ply, In e case of mutiny or desertion, vbich mag be dearth, tbe pritoner is called 
in, but nerer till found gnilty, to hear bis former coDrictioos read. Hence he knows 
be bas been found guiKy. 

3rd. BeeauM a man sbonld know his fate as aoon u poasible, and not be told 
he is to be hinged in 46 hours. The expediency of the reeatore, reeording aen- 
tencca of death, I do not contend for, hot it h said in Mr. t. Clerh'e inalyiii 
of the 27th Sectioii, Nolo 34, p. 76, ** By Section 26, it (reepri) is to bare the isot 
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t\*-^PrtceedUg$. Any (ett«r sent bfthe Commuder^iD-ciiief to tbe 
president, to be recorded on proceedings* (62) 

62.^ReviiiM, No fresh evidence Uken. (63) EKCcption, where 
the court have not exhausted all the charges* (64j On a revision, you 
read over the evidence, if necessary* The Commander-bi«chief may 
point out that the acquittal was under misinforuiatiou as to a Icgul 
point. Thus where a general court-martial acquitted a prisoner of man- 
eiaughter, when the decease^ received a blow (whieh caused his death) 
by the prisoner, It was pointed Ottt(thoogh no rcviilonitluiL the prisoner 
was not tried for murder. It being clearly established in evidence Jbat 
the prisoner did give the blow. <G5) 

The notion that, having tuken an oath, and given an opinion of in* 
noccncc under it, aud not chuiigiug it when it is proved they were 
legally (or morally) mistaken, is erroneous. (6G) 

33..CommuteClause 7, M. A. 33* and Section S, Geo. iv. 
0 . 81, gives the Commander-in-chief the power to commute sentences 
of deatli to transporUtion in milUag cases. (G7) But in cases of mar* 


effect nt juilgmentproflOiincfd, siuJ the offender •ubeenomlly reprieved. Bjr sdopt- 
iaq thU conr^e, tbf cHiuinel in plnred in nsUtnof atUinJrr. Tlie (Supreme) 
Court lis!i jkover, by tbe Charter ot JoiUce, toriprieee, |>endiDg s refereoce to 
the King/’ 

'* Tbe cooiequences of sttsinder arc forliniBrc of property lo iLe King/' Blech 
ttont, iv. S 80 . 

(Gi) G. 0. C. C. IHih September, 1852. 

(63) Clwee 16, M. A. lS:i2, aoU ii. O. C. C. hi June, 1B15. 

(64} III Colonel Cawlliom's rn>r, there vere 13 chargci; they passed sn opinion 
on clmrgei 1, 2, 3,4,8, nod reitiered him, outitting sny iomtigetioo of 6, 6,7, 9, 
10, 11, 12, and 13. lliey were ordered to proceed to iavnitigale the rest. (J. A. 
0. Letter, 21«^ January, 1796. Jemet' 17. SHfp* 1 Ic 21}. 

(GTi) The CointnsndCT'in-cliicf did oot rerlK, m tbe priMner had been long con¬ 
fined. (G. O.C. C. lilt h Merck, 1233.) The court might bare found the feel, 
and still bare acquilled. Drit probably ^ a reviiioa, would bare fouad guilty, and 
sentenced to iiupriMameat. 

(66) A courl swears to do jnstiee according to eonsciencp, beet o/ their under^ 
ttandiny, end the eeutom qf teer « the Hke nuwe—i. e. if any doulrt arises, for if 
tbe law prescribes a penalty, coneeience, &e. as to I be sentence is out of tbe quei* 
tion. Now, It Is obvious, that If A pmnU out to 0 that one evidence may eou- 
rict of murder, and B not knowing this, neqaiu % where will be fi's eonscieuee if 
be, finding his error, refuses to make a change of opinion ? ^ 

(67) Tbe prisooer's consent need not be asked, i. A. G. Hen'bUR. Greni) 
Letter, 15th Jane, 1832i But in eases of natire soldiers, u cominuUlion is oot la 
tbe Nitive Artieks of Wsr, it has been done by Ibe conaml of tbe prisoner. (G. 0* 
a C. 23rd Jms, 1631.) 

% a 
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der, &c. the cosimQtatioo by tbe Commander-in •chief«nnder Section 9, 
4, Geo. iv. e. 81, afterwards concurred in by the G. G. in C. (68) 
S4.~Daplicate copy of the proceeding, in the cave of a King's 
officer, or soldier, to be sent to H. E/a Military Secretary, (69) and is 
made out by the D. J. A, G. (70) 

33.^^ native aoUier has been tried for mutiny, though he murder¬ 
ed two N. C. O. officers. (71) 

SO^'^AdJoum, iine die, and the court cat^not meet, without sn order; 
where it did, it was declared tll^al. (72) 

37.—Scale to ascertain the guilt, or innocence of a prisoner. 


Charges. 

1 

laLj^nd. 

.Ird. 

4tb. 

5th. 

Oth. 

;th. 

loth. 

9tb. 

lOlh 

Ensign ..15 .... 

N.G. 

G. 

IK.O. 

G. 

N.G. 

0. 

G. 

G. 

N.G. 

G. 

„ .114^.. 

G. 

4 4 

- 

4 4 

9 4 

a a 

a 4 

9 4 

a a 

4 4 

Lieut. ..13 .... 

• A 

G, 

4 4 

1 

4 4 

4 

a 4 

a e 

a a 

9 9 

a a 

1 

a ♦ 


0. 

0 4 

4 9 

9 9 

4 4 

i • 

• i 

1 

4 4 

» 1 

• 4 

.10... 

N.G. 

0 


4 9 

4 9 

4 a 

S 4 

4 4 

1 

4 4 

• a 

a a 

Cspt. 9. 

0. 

4 4 

a a 

9 9 

a 9 

4 4 

4 4 

4 4 

4 0 

a 4 

a a 

a a 

a s 

a a 

4 4 

a 4 

t a 

a a 

i • 

1, .... 8 «... ........ 

N.G. 

0. 

1 

4 9 

4 9 

$ e 

9 4 

9 9 

4 4 

4 a 

a 9 


1 G. 


4 9 

4 4 

a I 

4 4 

a s 

1 

4 a 

a 9 

s a 

1 


In.o. 

% % 

4 4 

4 4 

1 ^ ^ 

4 4 

a a 

1 a 5 

a a 

a a 

a a 

.4. 

G. 

G. 

% 4 

4 4 

4 4 

• 4 

e 4 

4 9 

4 4 

4 9 

a ♦ 

aaa 

• 4 

aaa 

a 4 

a a 

9k 

a a 

a a 


0. 

4 4 

4 4 

4 4 

4 9 

a 4 

4 4 

4 9 

9 9 

4 4 

bfajur, (Prfiidcnt,)] . 

G. 

4 a 

• a 

4 S 

a 4 

4 4 

4 4 

4 4 

4 

a a 

a • 

• 4 

a s 

4 4 

a a 

m m 

a 4 

g. 

** 1 
a a 1 


(fiS) G. 0. C. C. 16lh Ja)y, 1833, under Section 4,4, Geo. iv. c. 81. 

(611) 0. 0. C. C. loth June, 183;(. 

(70) 3. A. G. Letter, ]3tU Au(tu»t, 1831. 

(71) G, 0. C. C. 14tb 3uoe, J832. Tbe words io Article 5, Section U, Niitire 
ArOclesor Wtf.ounlied in the trsiublion tbe words in tk$ titetUion (ffhii 
(ffieer But, it ii Mid, it is Uie iDleutioo^ tiy all native soldiers by a nalive ge- 
neriU court-uiartiiij, for murder but not camp-followers. It is obvious, that if 
a D. J. A. G. cau try JSnrofienH, he may native officers and soldiers. It a clear loo, 
that many witnesses may be sod bare beta kept away from iHeif regiment to give 
crideoce j whereas prompt trial is not only ibe best for tbe iotCTests of jubUr, but 
it nises tiie character of tbe native officers, and tbe milUary profession geoerally. 
Caiap'fullowars sbmild^ fnr tbe mum ressoa, be aUo tried. 

If it be srgoed, thni n soldier may be on comniud 150 miles from bb corps and 
sUtion, I meet it by fhe answer, Let Um be tried at tbe nearest military atation, 
so u Dot to take away tnU or any other witoeaiea. A rvfuUtioQ of Goveruneot 
G. 0. (or alteration id tbe warranu to geoeral officers) will effect tt. 

(78) G. 0. C. C. 18th duly, 1838. 
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The Clerk* with the Lord Chencellor* proceeded to ceit up the sum- 
here at the Woolpack, which they found to be as follow : 


Charges. 

1st 

1 

2od. 

3rd. 

Itb \ 

1 1 

5(b. ^Ui. 

nil.! 

8eh. 

9Ui. 

1 

1 

llOtli 

Not Guilty. 

120 

61 

83 

135 

lairw” 

6.5 

121 

121 

; 124 

Guilty,. 

15 

51 

52 

0 

3 47 , 
126 41 1 

1 4 1 

50 

1 ; 

14 

1 15 

IJ 

Majiirity,... 

105 

27 

31 

135 

1 

107 

1 lli7 

113 


(Lord Viscount Melrilleie trial. Statt Tnthg vol. xxlx. pp. 1477 
to 1482, 29tU April to 12ih June, 1606.) 

In the let euppoecd charge, 11 say guilty. 

4 not guilty. 

7 majority or guilty. 

And the tacne as to puniihoent. only that oite column for all the 
charges is enough. Except a mihVary offence, and murd§r, Ac. were 
charged ; and then, 2. 

38.—RBHAaKS. The president has no casting vote. The Chief 
Justice of t)ie Supreme Court has by Charter, when equally divided, 
(73) The Governor Gcueral and Governor in Council. (74) The cluef 
Commissioner of the Court of Requests lias, (75) 

** The President formerly Iisd; it was expressed iu the Articles of 
War." (7(>) The omission mult be construed as a repeal. 

With deference to the opinion of Lieuteoant-ColoDcl Kennedy, p. 
24, (1832.) The late Sir C. Morgan, J. A. G. Tytlcr, p. 311, Kote, 
says. ** ort/y a vote/* 

The object iu giving it to the Suprem : Court* G. G. and G. in C. 
&c. has been with a view to public expedienty, md in cases where tbo 
iuterests of Government are concerned. 

I hope no general court-martial will etcr allow the president to have 
a casting vote. No custom if illegal can prevail. The very withdraw¬ 
ing it. as mentioned by ifrucctproves that the mteiitioii was, that it 
should not be used. 

59,—Perjury, Under clause 77, M, A, 1832, would be triable by 
a general court-martial, in such cases, as murder is tried, 120 miles 
distant. (Sec. 2,4, Geo. iv. c. 81.) fiuttn the Company*$ army, under 

(73] Charter of Jiutiee, S6tb Mard, 1774; Seetioo 4,4liilei and Orders of tbs 
Supreme Court, p. 138. 

(74) 33, Geo. iii. (179.3,) e, 52, Seclum 50; Aaber, p. 338. 

(75} Proelamitioa by G. G. iu C. 24Ui October, 1829. 

(76) Bruce's lust, of Military Law, p. 208 s M. 8. d. A. 0.0. p. 269. 
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Section 64, 4, Geo. it. e. 81, may be tried in all cases, by a general 
coart^martial; or a non •comm isuoned officer or soldier, by a general 
or repmental court-martial. 

mmshi dO.^Pfitoaefi are. lubsisted by the conmisaariat, in all casea 
except those confined under awards of the Courts of Requests, wlieo 
plaintiff pays the subsistence monev. 

SscTioN Id.-^Aasow. 

Abion.—( 1) At an Eoropean general court martial at Meerut, 
Monday, 20th August, 1827. Pmideal, Lieutenant ColonelJamei Cas« 
sidy, H. M.'s dUt Foot. (2) Captain A. Pope, 10th Cavalry, Officia¬ 
ting D. J, A. G., G. 0. C. C. 8tb October, 1827% 

CAarpe. Against Francis Bayle, Gunner, 2nd T. 2nd B. H. A. placed 
in confinement. 

“ For having wilfuny, malicioosly, and feloniously set fire to and 
burnt part pf tlie chuppur of one of the troop stables of the Horse ArtiU 
lery at Meerut, on the night of tlie 8Ut July, 1827, or morning of the 
1st August, 1827 ; with the intent to destroy the said stable, the pro* 
party of tbe Honorable Company. The prisoner brought into court. 
No cbnllenges. Court sworn. Plea not guiltf. Address of J. A. that 
PiiwjUoii. trial was under Section 2, 4, Geo. iv. c. 61, Ac. 

).(whnpi«. 1st IViluegs, Cajfiam R. McMn/len, executive officer, i 1th division 

public works, sworn. Charge read. Examined by J. A. (Os rew»- 

infomation, Its ternt to the Uorrifckt, about three weeks ego,) 

** 1 went tlicre, and on examiuiug tbe stables, I could not, at first, 
perceive any injury ibey bad received, but*' (or the place being pointed 
ottt) ** f tiien perceived that three or four straws were singed or 
blackened by fire, without doing any injury whatever to the chuppur. 
This wns on the 1st of August, as well as 1 can recollect." 

Q, bg J, A, ** Did it appear to you to have been ignited so as in 
all probability would have kept bnrning till it had set the whole chup¬ 
pur on fire i" 

A. I do not think it likely it would; as the top layer of grass 
was moist from rain and dew ; (3) and i think a person ill-diBposed 

(1) Tried andsr Section 2,4, Gro. iv. e.81, befoK tbs Act 9, Geo. iv. e. 74, 
csDS out. Itis Qov trisbk under lbs lUlb section, wbicb loakei it a espHal/etoug; 
blit, nnder Sectioni 27,2$, md 29, tbe coors may abBtaio from piMiof e sentence 
cl death, record nueb aeolencs, and tranaport Uie priaoner for Ufa or term of 
years to N. S. W. See ^*raeiicc of Coorts-martial, p 71S. 

(2) Two Majors, seven C^tsiaa, and five Lieuteaanta. 

(3} Of course in Ibe bovviad tetaon, when a strong wind prevmli, tbs danger 
will be greater. Moreover, tbe posiUoo of tbe Are will show design, if tbe light be 
epplied to (bat side from wbkb tbe wind blewa. 
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would h&ve gone imide of thebuildio^, and set fire to the Ay grass; 
particoJar]/ as both this stable aad tbeone next to it were unoccupied. 
(4) It is the property of the Company. As the masonry is p||lrbfii 
1 should suppose the value to be about 2,500 ru^es." {PrUoner de* 
clmet croxs^eiamining.) 

By Court, " The fire waa in the three or four upper straws of the 
last or upper layers, and close to the eavc. Tiie appearance could not 
have been produced from ajy othn cause thao fire. 1 have seen so 
many burnt ebuppers. Ac. 1 could not have been deceived. {Retirti,) 

Corporal W, Havtrty» SrdT. 3rd R. H. A. (mm). Charge read. Et- 
amined by J. A. I know the prisoner at the bur. I was lying on my 
cot between 12 o'clock at night, 31 at July, or one o'clock in the morn* 
ing of Ist August. 1827. The prisoner paued by me. went to the 
public lamp, (5) and took a light from it. Shortly after I licurd some 
body call out, * Bring back the jhamp«pole» Bayle. Bring back tlie 
jl)Bmp«pole.' I rose and went into the verandah, and, seeing Serjeant 
Flinter there. I said, * I suppose Mr. Bayle was up to some of his mad 
capers.' Serjeant F. replied, he was gone over through the stables 
with a light and a jhamp^pole, and said, * Let us follow him. and see 
what he is up to.* 1 went olong with F. and, after passing through 
the first range of stables, K. said,' Be on your guard, be might be lurk¬ 
ing somewhere about, and give one of us a thump.' We got thruagh 
the other range, tlmt is the E. range of stables, and immediately saw 
the thatch burning. Serjeant F. called out the barrack-guard. On 
the alarm being given, several men came, acooog wbtm wta Bombardier 
Huggins, who went for Staff Serjeant Bulklcy. During his absence, 
one of the men (Gunner O'Donnell, 3rd T. 3rd B.) took up part of 
a jhamp-pole which was lying close to the wall immediately under the 
place where the thatch was burning. I took it out of bis hand, and held 
it until Bulkley came, who told me to put out the fire. I did so by beat¬ 
ing the thatch with the pole. (6) A report was mode to the officer on 
guard, Lteutenant Hothm, who ordered the prisoner to be confined 
when apprehended." 

By J, A. The fire had destroyed very little of the chuppur. Hie 
horses and appointments of the rocket troop were not then in the sta- 

(4^ Certaialy the dry rraia would tska fire soonest, but thsp tbe wind would 
not so sssiiy |et to it The stable being unoccupied, Uisfe wis less chsoce of 
detectiofi, and if it hsd been barat, would (I m lold) bare burnt down tbe whole 
range I 

(fi) Which is in the centre oi seek bsmek. 

(6) Why did he not do so before ordered ^ See bis answer lo coort 
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ble. When prUoncr was proceeding to get the light, he passed me 
at hit usual pace. He wore a round hat, a aAirr, (7) and a pair of pae- 
jamf^, or etriDg-trowsere. After he took the light, I followed him 
in three or four roinotee.** 

Q. ** Did yon see any candle or light sticking in the chuppur ?” 

A. ** No, I did not see any candle. The light was applied to the 
E. side of the chappor. (8) The wind was E. The light was on the 
outside, a very little abore the eave. Thjre were no jhamps or jhamp- 
pules at that atable, they had been taken away some time before." (i’ri* 
soaer declines eiaminin^,) 

By court. ** Tim most E. stable of all was set fire to. When prison* 
er took a light from the public lamp, he saud nothing. Staff Serjeant B. 
came to the spot in two minutes. I did not put out the fire, us 1 wished 
him to sec it. I thought there was no danger; the chuppur beiug so 
wet. I did not speak to the prisoner when he took the light. I don’t 
know what kind of light he took, whether a candle or a lump wick. 
(9) The place where tlie fire was, was seven or eight feet from the 
ground. Did not see the prisoner from the time he took the light, 
till lodged in the guard." (Retires.) 

Serjeant T/totnes Flintcr, 3rd T. 3rd B. H. A. sirorn. Charge read. 
Examined by J. A. ** 1 know the prisoner. I was fat the time stated 
in the charge) slttingoutaide the barracke, speaking with Serjeant Con¬ 
nor and Gunner Anderson. I saw the prisoner come out of the bar¬ 
racks vrith a lighted caudle in his hand, he then took a jhamp.pule 
that was supporting a jhamp, and then went over towards the rocket 
troop stubles. 1 called to him repeatedly to bring back the pole; he 
paid uo attention, but went to the stable nearest the barrucks. I went 
with corporal H. (2Hd wUness) aAer the prisoner. We went across the 
first stable, and from that ta the next one: and on going to the oppo¬ 
site side of it, 1 snw a UghSed candle sticking in the chuppur, the light¬ 
ed part was turned out. 1 went atd called the men out of their bar¬ 
racks ; and went with Anderson to the rocket troop, to confine the 
prisoner." {Witness identijies the pole.) 

** The prisoner’s dresfr—« pair of paejnmaba, a round hat, but no shirt. 
When he took the light, he went off at about quick nurch. 1 followed 
him immediately after. 1 walked quickly till 1 reached the stable, and 


(7) Third vilneis Mys no shirt* Set B. 

(8) The Esit aikI S. R, winds prevail darinf the raiei et Meeral. 

(9) Wu any ceodle, Ac. fouod ia the ehoppur i 3rd witoeit says there WiS. B. 
The third witoese is loore fall. 



Jr$on; 


2S3 


then, as it was dark, and there were pillars in the stable, I walked 
cautioosly and slowly. I exaDined the ebnppar, and found abont the 
breadth of my hand bomiog; as the straws became dried by thought 
of the candle, they bnrat and fell off. When he left the barracks, there 
was sufficient light to enable me to see, and from the way he held the 
candle, 1 aaw his face distinctly. When 1 reached the stable, I did not 
ace the prisoner, nor again that night, f do*nt know what became of 
the candle sticking in the et^ppur. It was set on fire on the E. side. 
Tliere was a very little wind blowing from the tank; but not sufficient 
to put the candle oat. The fire was not |mt out in my presence. (10) 
I had nothing to put it out with. (11) 1 do not know where the 
jhamp^pole was found. The prisoner said nothing when he left the 
barracks. (Frtfoaer and ccuri dedine eMmininff,) Adjourn at 3 
o'clock, till 11 o'clock to-morrow forenoon. 

Second day'i proceedings. ^ 

Tlie court, pursuant to adjonroment. rc-assembled on Tuesday, the 
diet August. 1827, nt II a. h. President and Members aU present. 
Prisoner brought into court. 

Serjeant Themtu Connor, drd T. 3rd B. H. A. noorn. Charge read. 
Examined by J. A. "I know the prisoner. I was (nt tlie time stated) 
sitting outside of the barrack of my troop. I saw a man come out of 
the barracks with a light in bis band, and go towards Gunner Ander¬ 
son's room (of tbo same troop as ra)'se]f;, and take a jhamp-pule wliich 
upheld the jhamp. The man then went toxmnU the stubles of the 
rocket troop, when Serjeant F. (3rd mtne^r) twidfc called to liim to 
leave the jhamp-pole: he made no answer. Serjeant P. went away, and 
I remained fitting at the table. A short time after, I heard Sc-fjeant 
F. call out for the guard and troop to be turned out. I immediately 
ran off to the place where I beard Sc?jeaat F. calling out; and on my 
arrival et the B. side of the rocket troop stable, which fnints the tank, 
I obserred a candie stuck in the (halck. On the arrival of Corporal H. 
and several men, some one (12^ struck nut the light that was in the 
thatch, with a small jhamp-pole. (7 wear evny nith Serjeant B, who 
rtporiedto the SerjeMt-MaJor^'J 

J. A, [ did not see the face of the nan, distinctly, who took the 
light from the barracks. I did not see the prisoner when I arrived at 
the stable.’* (Prieoner dedinet ejmininff,) 
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(10) He vcDt to Cdl ont Uie futrd. See Mcood .itaeu'. eridenee. 

(11) See Note 6. 

(13) Corfonl il. himielf. (ind uUnmJ 
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By court, wu between 25 t&d dO y^rds from the prisoner^ when 
be cane out of the buracke. 1 do not know how be wai dreaaed. T 
cu't eay whether he had a candle or oil-li^bt in hie hand. I think 
the distance from the^^und to where the candle was sticking’ in the 
choppur, was eight or nine feet. I can*t lay ezactiy. The end was in 
the thatch» and wick out. 1 was sitting close to Serjeant F/e right, 
at the same table, when tlie toan came out." (Re/ircr.) 

6'ttaaef Henry Andereon, 3rd T. 3rdB. H. A. avers. Charge read. 
Examined by J. A. ** I know the prisoner. I was (at the time stated) in 
conversation with Serjeants F. and Connor, at the troop meis table, My 
attention was attracted by the fall of a jhamp, when I saw a man with* 
out a ihirt, with a pair of loose trowters, with a dark hat, holding a 
light between his hands nearly folded together (it tlien appeared to be 
part of a candle); he was proceeding at a emart pact towards the 
thatched stable of the rocket troop. Serjeant F. called to him three 
or four times, ' Bring back that jhamp^polc, Bayle/ The man still 
proceeded towards the stables: on his entering which, Seijeant F. and 
Corporal H. followed him. I was next alarmed with the cry of ' Turn 
out the harrack«guard,' {I think it was F.s voice.) I gave the alarm, 
and went over myself. On comiug to the further side of the off (B.) 
stable, I saw a li^t ftfccitd on the yround, and, on looking up. I saw 
part of the tliatch on fire, directly under which, leaning against the 
wall, was tbe jliamp«pole that bad supported the jliamp of my room, 
{B^ported.} 


J, A, I know the jhamp«poIe by no particular marks, except by 


its being broken: and there being no other like it in the barracks. 
(Swears to the jhamp-poU found 6cwp the came that npported his Jhamp,) 
(I) 1 did not Ke the man at, or near, the stable, tbe thatch of which was 

set on fire." {Prisoner declines crou^examininff.) 

By court, ** 1 might have been 20 paces frocn the room where the 
jhamp was, on coming out of which, some few minutes before, 1 had 
left the jbamp supported by the pole, which I hod been in the habit of 
handling daily: and on proceeding to alarm tbe guard, which was at 
the very next ward, I found tbe jhamp down and the pole missing. I 
can't positivdy say who the man was, who took away tbe light and 
jhamp-pole. He might have been 16 or 17 paces from me." {Retires,) 
Adjouru at 3 e. H. till 11 A. u. to^tnorrow forenoon. 

Third dafs proendinys, 

pSms^* Wednesday, 22nd day of August, 1827, re-assembled at 11 a. m, 
pursuant to adjournment. President and members all prenut. Prison* 
er brought into court. 



Staff Serjemit TT. Bulktey, 3rd T. 3rd B. H. A. tmam. Charge read. 
Examioed by J. A. '*1 know the piisoneri I was {at t\e time $taied) 
awoke by Bombardier Hnggmi, of the same troop with myself, who 
told me the rocket troop stable waa on fire. 1 peut over and saw it 
on fire, and ordered it to be pat out/' 

J» A. '* I examined the chuppur two or three days afterwards. 
The part burnt was the size of a leather glore. The choppur was so 
wet, that it could not have harnt at the time. {PrUoner dedim cross- 
examiAiitp.) 

Br CouaT. Corporal H., Gunner A., and Seijcant F. were the 
men I observed present, when I saw the fire. Corporal H. had part of 
a jhainp-|>oIc in his hand, and be |Hit the fire out with it, by my order. 
The best part of the troop was there. I don't know their names. I did 
not take notice of any candle being in the chuppur/' {Retiree,) 
Himbardier John S/oyy, 3rd T. 3rd B. H. A. sieors. Cbnrge read. 
Examined by J. A. I know the prisoner. 1 released the prisoner from 
the Conjee-house on the Slst July, at three o'clock in the afternoon." 
{Prieoner dHlinee cro$t-eiaminln^.) Retires. 

Staff Serjeant Mat. MorrU, 3ndT. 2ii<lB. H. A. Charge read. 
Examined by J. A. ** I know the prisoner. 1 did order the orderly, 
6eijeant Browne, of my troop, to go to the prisoner's cot, and see if be 
was in it ; this was between the hours of 12 and 1 o'clock. (Cleiye.) He 
returned immediately, and reported the jirisoncr absent fri)in his cot. 
1 went myself, five minutes afterwards, he was iu his cot. He was 
without a ehirt, with a pair of pacjarouiis, or overalls, on. 1 had 
nearly the length of the barracks to go to the prisoner s cot. I stop 
at one end of the barrack, and he slope at the other, amongst the men." 
(Pnsoser declinoi ersss-exomiaia^.) 

By court, ** Serjeant Browne did not nport any other man aWnt, 
nor do I know if any other man was absent. I can't say, whether be 
was awake when 1 went to his cot, or asleep; his eyes were dosed. I 
spoke to him, and he gave no answer. I did not wake him." {Retirti.) 

Arch. Broton, late Seijeant, Sod T. Snd B. H. A. ewm. Charge 
read. Examined by J. A. *' I know iha prisoner. I was Serjeant on 
the Olst July last. I went between the hoars of 12 and 1 (ekaiye) by 
order of Staff Seijeant M. to the prisoner's cot; he was not in it." 
(Prisoavr declinee cron^mamininy.) ^ 

By court. " When 1 went to the prisoner's cot, I was told that the 
alarm was given that he intended to set the stables on fire. {Court ckar- 
id. Court opened.) I called the roll on coming hack from his cot, and 
kone were absent besides him/' {Retiree.) 
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Mtution. 

ZMMi 

A4J0UA 


4tb day*! 


Pratdwt 

dck. 
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/. A, ** I close the prosecution for the Crown/’ 

The prisoner is celled upon for his defence. States that he is not 
guilthut does not wish to enter into any farther defence, and does 
not know what he ^an say. Hie court adjourn at 8 r. n. till one 
o'clock to«Qiorrow forenoon. 

Faurtk day's pfomdnps. 

The court re^assembled at 12 o'clock on Monday, 27th Angust. 
1827. Asad division orders of 23rd iDBl;gnt. postponing re^usembly, 
until further orders, owing to the iltneiiof the president, (13) and 
divisioo orders. 26tb instant, directing its re-assembly, at the hour and 
date above-mentioned. 

TAs ccvrf is c/ossd. J. A. iofoms the court that the prisoner has 
reconsidered bis reply, and wishes to be allowed to submit a written 
defence to the court. The court agree to his petition. (7Ae court is 
ojwisd.J The prisoner acqaaintad with the decision of the court. Fri« 
soner produces a written defence, and requests permission of court for 
some one to read it for him; which is acceded to. (14) 

Dt/tncii Mr. President and Gentlemen of this honorable court. (Id) 

'* When the evidence is purely presamptive, as in the present case, 
the defence must mainly rest upon the inconsistencies and contradic¬ 
tions of the several witnesses. Circumstantial evidence, to be conclu¬ 
sive, should be without a flaw!!! Which is not here the case. The 
court must have remarked the evidence of Berjeant F. and Connor \ 
(16) also bow impossible it is that th nme man could have taken a 
light from the barrflck wilA a ohirt on, as described by Corporal H. (17) 
and inoiantiy after appear outside without a shirt, as related by Ser¬ 
jeant F. and Gunner A. (18) 1 beg particularly to call attention to 
the extraordinary circumstance of Serjeant F.'s recognizing me, when 
Serjeant C. and Gunner A., both, dose to him, were unable to do so, 
though equally well acqaainted with my person; (19) others will, 
doubtless, present themsdres to the Qourt. 

(13) As tbe coart did oot meet pureaiiDt to adjonrament. (the preiidsot beiog 
ibscDt,] liters could be no fartber sdjourameot by the court. Henos tbe sppJics- 
lion, aod order. Hod the preddeat not agaia eltsnded, tbe trial must bars beea 
4e now. 

(U) Not stated who did read K. 

(15) Slating that he was not before iirere of hU danger, to a full seoae of which 
he bad been caUed. ^ * 

(IS) Third sod fourth witoestes. 

(17) Secoad witness, and see A. A. A. 

(19) Third aaU StU witness. Nothing more stsily dons. Tbe msa frsqasatly 
sleep out, in the wana weather, wilbout their shirts. . 
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** On the night in qaeetion, e man was leen cooing out of the btmck^ 
room, and was called to thua: * Bayle. bring back that jbamp»pole/ 
when he waa not above 25 varda from the peraon who called; it is there- (F) 
fore highly improbable that any person after ^eing thns called by 
name, ^ U reo/fy had bten riot perm, abonld inatantly go and commit 
the act: for discovery was almost certain. 

** A lighted candle was found placed ontside, and stock in the chup* 
pur of the E. stable, nine itfi four inchee from the ground, and that 
the eaves of this cbuppnr are two feet three ia^es in ])rojeetion, and 
that the chuppur was wH. (20) It is scarcely possible any single per¬ 
son, without a ladder, or other meana tlian a pole,could place a lighted (^) 
candle in such a sitoation; and no pereon would have ]mt the light 
into vet straw (21) that would scarcely take fire, with the intention of 
burning down the stables, when the straw auderneath must have been 
perfectly dry •, the chopper much lower and easier of access; and the 
act more quickly effected, and with less clumce of detection. (22) So 
little fear did one of the witnesses eipress, that he did not even at* 
tempt to put it out until he had sent to the troop barrack, 130 yards 
off, for the Staff Serjeant to witoeea the fire, and then it was instantly 
and easily put out. (23) 

''In the absence of direct proof, very much will depend on the 
weight due to Seijeant Browne s evidence. (24) He was suddenly awoke 
out of a sound sleep, and ordered to go to my cot immediately. (25) I 
submit whether, in his drowsiness, he might not have mistaken some 
other cot for mine, however familiar with it udder other circum¬ 
stances. 

** 1 have considered Serjemt Brown inimical to me ever since I re* (6) 
ported him to the Captain on duty as dmuk on the regimental quarter 

(19) People do not Aiweyi oburre all the laiac poinU, the fjict of ideoiity ji 

fiOt 10 inucU to be relied oo from drees vbere the party'i persoa is knova. If 
vokoown, tfrenpm oauimlly prove ideatity fn»i describing Ibe dress, nnd do other 
penoD 10 dressed. If I know A/s features, vfaere is the use to ask me u to the 
fa/irfsr/Kf, dress, which A. may ehaage a doieo times, while his couDrenauce 
remsins the same, aoIeM ; in which case, Ibe dress of the disguised person 

then becomes a oecesiary proof. 

(20) See D. D. 

(21) This arose perhaps from the evideaee of fint witneu, the imprabability, 

being wet, of burning down. 

(22) Wislied soiite membdr of the court to be deputed tosviev the spot Tbs 
whole court should, as evideaee must be before aU. ’Hiis sboald be done. 

(23) See B, 2ad witness's answer to court 

(24) Ninth witness. 

(2S} See F. It was tbs dth wltnaaa, and not Browne awoke out of his aleep I 
f t 2 






pnrd. U these two ciramettocee be coupled with Staff Serjeant 
Morrii* evidence, (26) whkh fixes me a$Utp on my cot within five 
minutes after 1 was reported absent by Serjeant B. be considered, I hope 
the court will give pe the benefit of any doubt that may exist from 
their combination. (27) 

" I beg to impress on the court Che awful situation in which I stand, 
as, if convicted, my life is the forfrit. 

Conscious of my innocence, I hope w^at I have said will have due 
weight with this honorable court; which are here my judges •» and 
ujion whose wisdom and justice I confidently trust my fate," 

(Signed) Francis Bayle, 

2nd T. 2nd B. 


27th August, 1827. 

J, A. here requested leave of the court to make a repfy, to which 
the court accede, and to enable him to do so, and copy out the fair 
proceeding, adjourn till 11 o'clock on Thursday morning next, the 
doth instant. 


Ith Ssyi* 




Fifth day's procftding$. 

The court, pursuant to adjourroent. re-assembled on Thursday, 
doth August, 1827, at 11 a. m. President and members all present. 
The prisuncr brought into court. 

Bkply liy J. a. Jklr. Piesidentand members of the court-martial. 
(After stating the painful task and duty of endeavouring to deprive a 
prisoner of thu benefit of his defence, Ac.) 

Having bad to«perforin the duties both of J. A. and of prosecutor, 
it apiK'urcd to me incompatible with my duty to assist the prisoner in 
setting up any defence, which immediately thereafter it would have 
been incumbent on me to answer. I still endsAvoured so to manage 
that his cause might not, n^any rate, be rendered worse by any plea 


(26) Iviplitb witnws ikws not know. See (F.) 

(27) *' No nralive ur raose of rompUiot agMnst the Hon'Ue Corepeny; the set, 
thewfure, iiii|irulMihU', or setting fire to a baildinf more tbsa yards from that 
IQ which SDj of the into slept, and loore tbsa 200 yards from my own troop bar- 
rick. The building oesrest to that in which the light wm foond is 64 yards dis¬ 
tant ^ Mid is an empty subk: the cbaace, therefore, of the fire resebing s barrack 
nom was Dot to be calculated oo, more especially »there was very little wind (see, 
C, 3rd tff/fterr,] and the ebuppurs were, of coor«e, equally tret" 

** 1 bare played many tricks in my day, but all of a barmksa kind. Tbit pro- 
pcDSitybas got metbFoameof" JifadA^de/' aadlf any wild praok iacoouaiitad, 
it k aarifoed to ne. Thus the present inendibk sloiy has obuiaed a ready belief 
in the H. A.j whereas, had any other penon beeftaemsed, it would not hare hesn 
believed.^' 
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whicli might be not merely tmaTeiliog* bvt pouibly prove extremely 
prejudicial to him* 

The case before yoo reste. almost eDtirely. upon circnmataDtiil 
aod constructive evidence, u e. evidence iu no^rt of which there ii 
any jwttive, tiireet proof of the crime having been committed by the 
prisoner. Thia, however, often baa been, and very frequently will be, 
the cose in crimes such as that of which the prisoner is acensed. Were 
positive testimony always c^ntial to the bringing of offenders to trial 
with effect; it wciilJ be bat seldom, that any trial could be held for 
crimes of a heinous apd $fcrH nature. No man would invite specta« 
tors of his guilt. Very few persons do things of a premeditated nature 
without adopting every precaution they can think of to prevent the 
prosecutor having any direct evidence to |>roducc against them; either 
by the selection of an hour when people are supposed to sleep, or of 
a place where they imagine no eye can witnesa their crime.^(tld) 

** In some instances, iadeed, stronc circumstantial evidence has been rirnirMtim* 
conaiuercd cveu more conctosive aad tatiafactory than positive Ultimo^ 
ny, (29) I beg to mention the trial of Richard Fateh for the wilful 
murder of Mr. Blight, now on tiic tabic. (^0) 

** Id the prtsent case, the hand which placed die light in the chup* 
baa not, by positive evidence, been proved to have been that of the 
prisoner. But, as for as concurring testimony of /ime, piace, and 
circumstances can establish the case, there appears abundance of such 
coiucideiices, as to justify the belief that the prisoner was the perpe* 
trator of the deed,'* * 

*' Wiicn almost every other person ta asleep, the prisoner is seen to 
go to the public lamp in the barrack room (not of bis men, but) of 


(20} Moivorer, ^ dark night ns this ms, is us^Uy selected by tbirves and others 
to commit sets, lu they cao, if piir»inrd, norc CMily nica|»r. Agsln, we inimt not 
presume on tlif ignorance of a prisoner. Many aoldirrs enlisted linre Seen s/tf 
ifhideri at home; besides, if the prisoner has not ingeauity to ooalrirc, there are 
others who bare. 

(29) foett cannol ebaage, but sridAce depeada on credit, and it wears out of 
the meoiorp. 

(30) In 1800, there was a pecaniary adrantage coming to the prisoner, on Mr. 
B.'i death, hence tbcaes. ile/lrea aereral limea at the windows at night, and 
writes Mr. B. who ia in the eouulry, that them are thievA constantly coming to 
the bouse. When he docs fire,the/sTe/ tine, be eslculaUs on t^e belief that the story 
of tbIevA may take away snspicion from hiinaelf. lladoA fire when Mr. B. ia 
sitting in t room, u he knew, by himaclf. lie goA up to near the window without 
shoes, aad in hit dirty cbtbA bag sre Cbuod bis dir^, Ailed stockings, vbiel^ not 
being sa usual thing, was Aspicioua. S«c at the cad of cnee 3, munkr, Section Ifi. 
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finisher troop; to take thence a light, and with a light is almoat imme* 
diately after seen, by another pereon, to come oat of that barrack, to 
take a jhamp-pole and to go over at * quick march pace/ towards the 
rocket troop itablea ^ the thatdi of one of which ia shortly afterwards 
found to be on fire. The prisoner's lace was distinctly seen, and on 
his going off with the light and pole, be waa called out to by the wiU 
ness who had seen his face. On bis not attending to this, Corporal 
H. (who MW him take the light) and Seqeant F. (who saw him take 
the pole, and go off with tbe light) follow in the direction the latter 
Imd seen the prisoner go towards; and on their reaching the £. or 
furthest side of the stables furthest off, part of its ebuppur is seen to be 
oh fire, end a jbamp*pole found immediately under the place. The man 
whom tliey had pursued was not there. 

It has been shewn, tliat this stable was unoccupied, and all the 
jliainps and jbamp*poles belonging to it had been taken away some¬ 
time before. With respect to tbe pole in question, it has, I think, 
been sutisfactorlly shewn to have been the identical pole whicli Ser¬ 
jeant C. saw the mun take away from underneath the jhamp of (JuMuer 
A* 9 room, immediately after be had seen him come out with a light 
fro(Q the barracks, and which Gw\rr A, bad recoguiaed immediately 
on seeing it at the troop stable pluced directly under the bnrut part of 
the ebuppur." 

The identity of this pole has been sworn to, by a man (See I,) 
5ih wU,) who knows it well, from its being broken, and none like it 
in tbe barrack. 

Two non-commisBloned officers suspecting him, pursue him» 
They find a light burning in the ebuppur. 

** Serjeant F. (3rd riiaeM) bad at the time recognized, as the pri¬ 
soner, Baylc. A search was immediately made. Serjeant Brown, on 
going to his cot, found him not there. The roll is called, and the 
prisoner found to be tbe rw/jr man absent. A short interval ensues, 
end the prisoner is discovered lying, ^aretUly asleep, on his cot.'* 

** Tbe choppur was burnt to a small extent, (31) (though providen¬ 
tially saved from entire destruction from its wetness, and by timely 
assistance in putting it out,) aud the prisoner who bad been absent 
from his cot is. shortly afterwards, found on his cot. 

Here, theu, is tbe interval of tbi* prisoner's id>sence; i. e. from 
the time be was lust sight of by Serjeant F. and Corporal H. until 
discovered by Morris on bis cot. 


(31) See (B) S(b witsees, ^ U^kt ** ^ht preead." 
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** Should the court consider, that previously to his having been lost 
sight of, the prisoner's previous coudoct furnished just grounds for 
Mjrpicios as to bis M/rafion#, (32) they no doubt expected of the 
prisoner that he should fully and satisfactorily acfouut for himself dar« 
ing the interval above-mentioned. He has not done so, and hii fai* 
lure in tiiis respect may tend to confirm the view of the evidence hero 
submitted. 

" Tlic prisoner, in his dffence, has endeavoured to iu valid ate the 
evidence for the prosecution, by pointing out a discrepancy lietween 
the testimony of the witnesses with regard to the $hirt. This is in- 
eonsei^uential, (33) Corporal H. is the only witness who lias express¬ 
ly deposed to the prisoner's having a shirt uo when ho saw Inm go to 
the public lamp. Whether the prisoner had actually divested himself 
of the shirt in the interval, between bringing the light to the outside 
of the barrack, and taking up the jhamp-polc. when he wus^rccugiiized 
by Serjeant F. without a shirt, or whether the witness 11. might have 
been deceived, must rest with the court to judge of. They had nO 
motive to mistake the fact, and had more Important objects to attract 
their Kttention. 

The fact of Serjeant F. having recognized the prisoner, when 
Serjeant C. and Gunner A. did not, may easily be accuuntccl for, as 
Serjeant F. had been in the same troop with the prisoner, and must 
have known his person well *, the others had out! 

" With regard to the prisoner's argument, as to the Improbability of 
committing the act after bis name had been caJ]cd*out, it may be ob¬ 
served. that the result has shewn, if the charge is proved, thut he ac¬ 
tually did commit the crime which it was suspected at the time he was 
about to perpetrate I and that the deed was accompHshed witliout his 
being detected or discovered, while in the act of applying the light to 
the chuppiir. 

** As to the improbability of the prisoner's setting fire to a clmppur 
from its height and iDetM$s, the strongest answer that can be given to 
this argument is, the fact of the light having been actually aflixed, and 
communicated fire to the ebuppur, and there by some human iiaod that 

(32) See 8tb vitoeis. Court ckarsd. 

(33) The 2Dd wjtaesi stjs, he bad a tkirt cm. • 

The 3rd, 6tb, ud dtb, no ibirU The others could act wt. Men frequently sleep 
in tbe warm weather wilbout sbirtt \ but bow easy lo throw H off, if be Lad it oa. 
See (A) 2ad witacw. Why was not bis cot searched f 
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light auit hvft heeD pUecd; (34) tbmfbre, what waa practieahle to 
ODe maB io aoch a oaae, waa equally ao to aoothtf. 

The jbamp*pole having been foond o& the spot« and the light ac« 
(B) tiially burning in th^ chuppar; (he court in this case can be at do 
KhwitDMi. 1^3 fo discover the means whereby it was effected. (35) 

** As to the improbability of placing fire in a chuppar, the pri¬ 
soner waa well aware that he was pursued, and therefore, that he had 
DO time to deliberate or to select the spot,raost favorable for hie dia¬ 
bolical purpose ; fortunately the designs of the wicked are often detect¬ 
ed by some act or other of nnacvouiitable oversight, or folly. 

As to the prisoner's attack on the credibility of Serjeant Browne, 
the credit and respectability of a witnese are not to be sacrificed to 
mere surmises or assertions, unsupported by evidence, It was open to 
the prisoner to crois-eumiac Browne, to adduce evidence in disproof 
of that giViCn by him, or to establish the inimical feeling of which he 
accuses him. (36) 

** As to the prisoner's mofiW, it is impossible to enter into the mind 
of a man, or to comprehend his motivft, but by bis actiotu ; his motives 
are only known to bimsclf, but, to the laws of the country, it is suffi¬ 
cient to prove the act, which alone implies the evil intent and malica 
necessary to conetitalc the crime. 

With regard tu the ignition of the chuppur, the extent destroyed, 
and the application of the light to that side of the chuppur from which 
the wind was slightly blowing at the time, the e%*idcnce seems so full 
and clear, that 1 have no particular remarks to offer. 

If the court shall be satisfied that the prisoner did actually set the 
chnppur on fire; (37) then, there is but one solemn, awful duty for 
them to perforin. 

(34) I have beard of a rat lakni| qp a lifbt feiV-wieS) into a chuppur, but never 
a piece of a candle; beaidea, onlj a booun being would luro ibe lighted part ovfiKtr. 

(35) A jbamp*pcde is made of bamhoo, and by splitting it, lo as not to squeese 
the candle, (previously aakiof ahole, with it, in the chuppar), it would easily place 
the candle in tbecbnppar ; by seiuiif the candle near the wick, side-waya, and 
haviof fixed the candle to draw bach, and take away the bamboo. Tliese polea 
being alx feet high, aodaman, with bis arms uplifted, equal to seven feet, we have 
13 ieet, certainly 12 feet of length to reach less thso 10 feet of height Tbe pole ihonld 
bare been examined, to see if there waa aoy marks of tallow-grease about it. No 
doubt, in tbe burry, be left Ibe bamboo on tbe spot 

(35) ** Justice reqibrca, 1 ibonld stale the fact (which can be proved by evidence 
if tbs court deem it oecesaary), that tbe report, which be suus be made of Serjeant 
B. being drank on gnard, baviitg beeo declared to be false and mslieious; be tbs 
priaooer waa confined fortwodaya la the guard, and for seven days la the ooijes* 
housC| for making such report.'* 
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** Bat on fte eoQtrtr^^ Um tTidenoo prodnetd hu not fallf ei- 
ttbliehed aa aehul» rnffitl, tnd m^idcui burning of a part of the aaid 
cliuppor; and hu not brought conviction to par minds, he will bene¬ 
fit by your opinion, and he acquitted. • 

” I now leave the cue in the lianda of the coart; convinced that 
jaetice will be done alike to the crown and to the prisoner." 

Rejoinder. ** The prisoner liaviug requested permiMion to remark 
DU the fep/y» and the J. A. qhjeeting, the court cleared. The coart are 
of opinion that, as uo new matter liai been Inserted in the J. A.’a re¬ 
ply, the prisoner cannot, with propriety, he permitted to muke nny 
reinjirks. or rejoinder, whatever." 

“The court is opened. The priaoaer is ciJled into court, and 
above decision read to him." 

“ The court Is closed for deliberation." 

“ Tim whole of the proceedings are read over, and Uie fair copy i>rAc««uiip 
compared with the original." msow- 

“Finding. The coart haring maturely considered the evidence 
for the prosecution, u well what the prisoner. Gunner Francis Bayle, 

2nd T. 2nd B. H. A. baa orged in his defence, are of opinioa that he 
is not guilty j and they do therefore, acquit him thereof." 

(Signed) James Cassidy, 
lieutcnant^Colonel, 3] it Foot, President. 

(Signed) Alexander Pope, 

Captun, 10th Cavalry, officiating D. J. Advocate, 

Approved and confirmed, 

(Signed) Combermerc, 

General CommBnder*in*chlcf. 

The prisoner to be immediately released, and directed to return to 
his duty. * 

By order of H. E. The Commander-in-chief, 

(Signed) Vf. L. Watson, A. G. of the army. 

N. B. The letters below, and referred to the margin, are intended 
to guide the reader in tracing the evidence, upon the principle of the 
aiuil^sii nnd disifction laid down in chapter 2, {Court o/ Inquiry,) 

(A) Shirt. 

(B) Candle. 

(C| Stable and tank. • 

(D) Height of cbnppnr from the ground. 

U is act aeceissry, u asul. to soppori the credit of a witoess, nalsm the pH- 
ioner's vHmmcs bysvidaaoe have discredited suck tmtimoay ; it Is, tkco, evideaeo 
tto rebel erideoce. 

(37) Tbc qaaatity baral is iaatlerial. 4, Blackiloae, 232. 
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Larceny, 

(E.) Diftt&nce of prisoner from the ivitnesMi. 
(F ) Awoke out of sleep. 

(G } Eomity of Brown. 

(H ) Prisoner's rote of movio^. 

(1) Jhtmp-pole. 

Praecution. 


1.—Witnew, 

Captain McMullin, p. 

2.—Do. 

Corporal W. Hdverty, p. 

3.—Do. 

Serjeant T. Flinter, p. 

4.—Do. . 

Do. T. Connor, p. 

6.—Do. 

Conner Anderaon, p. 

6.—Do. 

Staff Seijeant Bulkley, p. 

Do. 

Bombardier Stagg, p. 

8.-Do. 

Staff Seijeant Morris, p. 

9.—Do. 

Gunner Brown, p. 


SecnoN l4.^LAiiCBNT. 

(1) At an European genera) court-martial, held at Agra» on Bntur- 
day> 28tli May» 1825. (G. O. C. C. 4tb August, 1625.) 

Preeiiient. 

Lieutenant Colonel J. DelamaiD, 58th Regiment, N. I. (2) 

D. /. jidvocetf f/eaeraf^Captain W. P. Cooke. 

Captain Simmonds, 21st Regiment, N. I. (3) 

Gunner Phillip Dogherty, laboratory man, attached to the Agra 
Magazine, was arraigned on the following charges: 

1st. **For clandestinely concealing himself within the magazine 
yard in the fort of Agra, on or ahont the evening of the 23rd February, 
1825, until after the gates of the yard were shut for the night; with 
the felonious intention of (tealing property therefrom during the 
night." 

2nd. For feloniously and forcibly breaking open the lock of the 
treasure chest lodged iu the office or store-room, in the said magazine 
yard, and for feloniously and forcibly breaking open the lock of a box con- 
taioed in tbe said treasure chest; and for feloniously stealing, taking, 
and carrying away therefrom a bag containing the snm of sonat m* 

(1) Tried under Section 2,4, Geo. ir. e. 61. Woold be now under Section 87, 9 
Geo. ir. c. 74, iren^oried for life or tern of years, to N. S. W., or imprisoniDenl 
not exceediof four yean. Tbe djuinctioa between grand and petit larceny abo- 
iiebed. Section 77. 

(2) Members, seven Captaine, six Lieutenaata, one Enrign^total 15. 

(3) Read an attested copy of Commander-iB-ehiera wamot to Ma}or-GaDenl 
T. Rcyneh, C. B. coamandinf Meerut division. Tbe foms at tbii trial as nsun^ 
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peea si^ hundred and 6fty, (GoO,) the propertjr of Go'remmeDt, and 
arreare of pay belongings to men then on command, with which aaid 
bag of 650 rupees, he, the said Gunner P. D. ejected bii escape from 
tlie said magazine yard, by lowering himself fr^ the window of one 
of the store*rooms» a height of about 22 feet from the ground." 

3rd. For absenting himself without leave from duty on the morn¬ 
ing of the 24tU February, 1826, end not returniug till brought back 
from the bazaron the forengon of the 26th, in a state of drunkenness : 
when bis box was examined, and in it was found the bag, in which 
Imd been placed the said sum of Sicca Rupees 650: hut which said 
bag. OD its discovery in the said prisoner's box, contained only tlia 
sum of sicca rupees 111." 

J, A. ** Prisoner, do you acknowledge yourself to be properly rmetiy 
described by name and designation in the crime just leud «f. '*1 do." 

/. A> Informs the court, Captain Chadwick, contmissary gf ordnauce, 
had originally investigated the matter, and framed charges; but that 
the above had been substituted in their room, his attendance as prose- ProMruwn 
cutor may be useful. 

The court secede to J. A.'s suggestion, and desire Captain C.'s 
attendance as prosecutor, who accordingly assumes that office." 

y. A, " Gunner P. D. are you guilty or not guilty of the charge 
A. '* Not guilty." 

J. A. Captain C. do you wiah to submit any observations or address 
to the court, in opening the case for the prosecution ?" 

ProiectUor, " 1 have nothing to o6er in ohsefration to the court, 
tlic information I possess I am ready to give in evidence." 

Captain Thomas Chadwick, commissary of ordnance, Agra, is sworn. 

Charge read. Examined by J. A. 

Q. ** Be pleased to state ail that yow know of the prisoner's con¬ 
duct, as alleged in the charges." 

A. On the 24tli February last, Pawch Coierif, head sirdar of the 


PTm. 


tM vitiun. 
Pn«wutor. 


magazine, reported to me, between 2 and 3 f. m. that the box in which 
the public money had been kept had been broken open, os also the 
lock of the small inner box, and that the bag cuntaiiiing 650 rupees (A) 

was taken away. I made inquiry, but could not discover how the 
theft had been committed. On the 26th, about 10 a. M. on my going 
to the office, the sirdar reported that he bad foun^ a stick and a rope (B) 
fastened to a window in the upper room of one of the godowns. 1 went 
immediately to the place, and, on ezamioing the outer wall, 1 saw the 
marts of lAoei against it; (4) I immedi^ely said, an European had (C) 
(4) Shoes olteo uU calcs. See at the ead of case 3, Mwiar, Seerim Ik. 
tr tr 2 
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coDtnitted the theft, u i Mttve would biTO deeceoded ^ithoat shoes* 
The pmoner’e quarters are immedUtely under, and there is no com* 
ounication with the wall, hut through bit compound. I went into the 
bouse in which he lifod, and aeke«l Seijeant Hussey, who lives in the 
aatne quarters, where the prisoner was, and if he knew any thing of 
the theft. He said he had not seen the prisoner since the 24thi I 
sent all over the fort to look for him, he was found Id one of the ba¬ 
zars, and brought to me in such a drunken^ptate. that he could give no 
account of himself; and the man who assisted in bringing him report* 
ed to me that he attempted to kill himself with a penknife, and that 
be had taken it out of his band. I sent for a conductor on duty, ond 
several other persons; hud bis box opened in my presence, in which 
we found a bag containing a very few rupees, and many more scattered 
about bis box, and tome in a small till in liis box. amounting in oil, I 
think, to U1 rupees. On reporting the case, the commandiog officer of 
the garrison ordered the man to be sent to the anillery quarter-guard, 
atid told me to inquire about it, when the man was sober. I went to 
the guard on the morning of the 2dth. I asked the prisoner, in presence 
of tile serjeont major, how he came to commit such a crime. He an- 
aered, tV ti ao u»€ deayuy that be bad done so, and bad conceal¬ 
ed himself in the yard the evening before for that purpose. I asked 
him what he did with the remuinder of the money, he said, he did not 
know, that he was drunk; but, that he reccdlected giving a gold-mohur 
to a tailor in the baxar, and a few rupees to some other person. I don't 
recollect tlie nacue/ bat tbey both gave the rupees ua being called 
upon." 

J. A. ** Was the prisoner on duty on the 23rd February 

A. ** A l&buratory roan is always considered to be on duty at the 
m^axiue. The conductor on.duty baa charge of tbe magazine, and the 
durwan sees tbe gates shut for tbe night; aod when tbe gates are lock¬ 
ed, the keys are given to the bavildar of the guard. The gates are 
usually shut at sun-set; lometimes later, according to the work.*' 

Q. Was tbs prisoner's oaafmiM perfectly uo/wi/ery 

A. Yes it was; no inducement to make it was held out to him, that 
I know of. 1 did not tell him it waa no use to deny it. He was not 
warned against committing himself. No money in addition to, nor 
tbe 11 i rupees has been returned into tbe treasure chest, but are in 
possession of the maji who received them back: 1 don't know the ex¬ 
act sum.” 

Cross-enmised iy prieswr. ** Tbe stick or spar was plteed across 

the diokut of tbe window, and the rope waa lyiog on the ground, antf 






vndernefttli, Mptrentlv u if the knot had flipped end brokea; it ap« 
peered as if t1^ rope had been fixed to the epar by a ninnmg loop, that 
it might be drawn down, and the knot untied, and the rope thus looa* 
eiied fr<im tlie e|Kir. Conductor Xi^oar did n^t report the jirisooer 
absent wUliout leave.'* 

By C 0 tfr/. '* 1 believe there waa do door to the atore-room, but 
there wus a havildar'a guard at the outer gate. Tiie bend native wri* 
ter and hie assistant were alarayt present in the ofiice, in the day«time, 
taking their accounts, and every man passing out of the yard wua 
examined by the sentry and durwan. Tliere is no ipecific guard uh 
lowed over the treasure chest .: nor do I think it necessary in such an 
enclosed situation. There is no possibility of getting into the yard, 
after the gates are shut, without ladders; the walls are very high. 1 
measured the height, and it was 23 feet from the wiiidow to where 1 ' (B) 
saw the spar and rope. There is always treasure lodged iti^tlie chest, 
the pay of the men on command, and other public moniiy. 1 don't 
know exactly the siae of the window, but it was (|uitc lurgo enough 
for any man to go through it. The prisouer did nut say tliat he had 
gone through the window, but that he had got out through the means 
of a stick and a rope. He did not say wbat sum he bad taken out, he 
merely said he had taken the ropeea. Mumak^ magnrine man, and 
several others, who are io attendance as witnesses, brought tJic prison* 
er to me from the baxar.’* 


Re^txamlntd by /. A, •'Q. Was the money entered iu themn- 
gaziiie books as Government money ?" 

A. " l*he whole of it was money issned as pay for absentees, and 
for the purpose of paying daily workmen. I can't say what part be¬ 
longed to absentees, without examiniiig the books. The whole of the 
money was to be afterwards acci>anted for to Governmeut." (WUw$i pwww 

niTuiiki is 

haviny hit tvidenct re<id ever, confirm it, nd rcsumci hk character osevuru 
prosecutor J 


Conductor of ordinance. Peter Kilyoar, Agra Magazine,called, sworn. pS* 
Charges read. Examined by/irosecvfcr. '*Oa the 26th February last, the SiiimliMd 
prisoner was brought into the fort, to the guard-rooro of the magazine, ^ 
from the bazar, in a state of intoxication; 1 accompanied Captain C. 
to the prisoner's house, and saw tbe prisoner's chest or box broken 
open by tbe blacksmith, in the presence of Captaig C. and Sotjeaot 
FaioH) and also of Fevncil Covrie, head magaziue sirdar. When I saw 
the bag, now produced in court, taken out of hit bos, containing about 
70 rupees, and 40 rupees strewed about the inside of tbe box, amount* 

S g altogether to about 110 or ill rupees. I marked the bag with 

** 26," as denoting the day of the month." , 
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Etemined hy J, A. ** 1 bad not teen the prieoner for at leut two or 
three daye (before 96th Febroarj). I wa» there oo d^, and had he 
been at the mageame. I aboold have aeen him. 1 did not eee hiin at 
the magaainc on tb^ 23rd February. I waa then on that day. He 

might have been there wiUiout my seeing him. On that day (3drd 

February) I was in the magaaine office^ which ia outeide the magazine 
yard. My principal duty was writing in the European office. The room 
in which the treasure chest is kept is ci^ed the office for the native 
writers of the establishment; I am not sure that! was in the maga¬ 
zine yard that day. The European office is close to the gate of the 
magazine. It was my duty to shut the gates that uight, aud I saw 
them shut. I did not ezamiue the interior. A person might have 
been shut in without my knowing it. I was premt when Captaio C. 
ezamiued the wall of the magazine yard. 1 did not see the iieigUt of 
the windoif measured, but 1 should suppose the height to be 20 to 25 
feet from the ground. I saw a ropc» in two pieces, tied together, ly« 
ing on the ground, and a part of a cbokut lying inside the window. 
It appeared to me that they had been used by the tliicf in carrying off 
the stolen bag of rupees from the treasure chest. I saw it the day 

(>efore Captain C. did; it had been reported to me, and 1 reported it to 

Captain C. and that was the cause of the suspicion attached to the 
prisoner. 1 saw the marki of the /ooUtfpt down the wall, they were 
those of a shoe. Ihe prisoner had not, to my knowledge, obtained 
leave to be absent from duty betweeo 23td and 27 th February. 

/iy court, The wall where I saw marks of a shoe are pukka. The 
marks were by the fore part of the shoe, and aa of a man ascending or 
descending tlie wall with the aasistaoce of a rope. 

Q. *' How was the window secured at night ?'* A. ** There is no 
window there, only a piece of a frame. It was perfectly easy of access 
from the room in which the treasure chest was lodged, to that in 
which the window was. A man mi^t get over the walls, into the ma¬ 
gazine yard; one part of the godowns was then unroofed. He might 
without a ladder, by the barrack-master's scaffolding. There was not a 
sentry placed exactly at that part of the wall ; but there were two 
sentries very near, but as it was a corner, he might have evaded the 
aentries, unless they were very vigilant. 1 don't know if there waa 
any sentry near the window." (Ccj^nw evidence and retires, and court 
adjourn at 3 r. k. till 10 a. m. on Monday.) 


Second day's proctodiugt. 


svs stf** The court met, pursuant to adjoummeat on Monday, 30th of May, 
posmilnp, 1825, at 10 4. ». 



jAreemf. 



President, memben, and prosecutor all present. Hie prisoner 
brought into fturt. 

Seijeant Geo« Patton, Part Seijeant Agra, called, sworn. Charges 
read, and examined by prosecutor. ^ 

** On the morning of the 26th February last, I was ordered by Cap^ Suminad 
tain C. to go with him, to show him where the atick and the rope 
with which it was supposed that a man bad escaped with money from ^ * 
the magazine yard, were. went with him to the spot where the 
rope was lying, and from thence to the prisoner's quarters, and inquire 
ed whether Gunner D. was at home, or not. Tlic reply was, he waa 
not at home. Captain C. then ordered me to send some man into the 


town in search of him. He was found in a house outside the fort, and 
be sent word that he was sick, and not aide to come; but at 2 o'clock 
he would come in. Captain C. ordered me to take four men. and 
that if Gunner D. was not able to walk, that he must beprried in« 

I went and brought him into the magazine ofhcc where Cuptain C. 
was. Tlie prisoner walked there, but was in a state of drunkenness. 

Captain C. a»kcd him what was the reason of his being absent from 
his duty, and ofbis going on in tliat manner. The prisoner said he knew 
that he had done bad enough, and that he hoped he would forgivt 
him. Captain C. asked him where was the money he had taken out 
of the magazine, to which the prisoner replied that he had taken none; (F) 
then Captain C. asked him, where the key of his chest was, the pri¬ 
soner replied, * God knows, for I don't know.' T^eCaptain or- 
dered me to Knd for a smith to pick the lock of tlfh prisimer's cheat, 
and the prisoner replied, **No, i will take very good care you shan't 
open my chest.*' The Captain ordered roe to lodge the prisoner in 
the guard, which K did. I then went to the prisoner's quarters with 
Captain Ci and Conductor K. and the prisoner’s chest was opened by 
the blacksmith, who picked the lock, and a bag and some money was 
found in it. 1 opened the bag, and the amount in it was 75 rupees, 
and the remainder from that to 1M rupees was found in different parts 
of the chest, mixed with his clothes. 1 took the bag and money to 
the guard, and lodged it there, under charge of the havildar.*’ 

6y 7. A* **Whcn I lodged the prisoner in the guard, he sxsmtMi 
appeared to be very much intoxicated, and I can't say whether be 
tuiderstood what was going on, or not. When | returned to the 
guard with the bag ofmeoey, 1 had no communication with the pri- 
Boner. He was asleep on the door, and I did not awake him. I had 
seen the rope and stick before f went with Captain C.» the sirdar took 
me there to look at them. The stick was lying inside the window, 
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(G) 


(C) 


iiid tberope on the ground, oat»ide« under the window/' (The ^tkk md 
rcpe ^ ^ ideMtiJiei hy the m(ne$t. The Hick or 

fdoitkict piece of e chokui boere^ near the eentre, narke o//rMioa, aeof a rope 
running round it bg a^loca loopi tsc») Fritooer declinei to examine 
the witneii. 

Examined by court, ** The wall wm of eontiderahle height, end I • 
ihould eoniider it impraotictble, without the uiietance of other peo« 
pie and rupee, or a Udder, for a pemon tp eeale the wall of the maga« 
xine yard, unleea a rope or Udder had been previonaly fixed there. 1 
don't think, without the aaeiitance of other people, in activ'e man 
could, with the aid of the wood and rope, mount from the ground out* 
tide, to the window. There waa tcaffolding, at that period; but there 
were two teiiteriee where it was, always at night. 1 don't recollect 
if it was a moonlight uight. (5) If the sentries did their duty, a man 
could not have ascended by it, into the magazine yard. 1 observed 
marks of footsteps on the wall, under the window, as if of a man’a 
shoe slipping on the well; by a man descending or ascending it. It 
is impossible for me to say, whether the marki were,of an European*e 
or a native*$ shoe. I don't know if the prisoner was absent from his' 
duty; iny department was quite separate from hit duty. I did not 
apeak to the prisoner from the time I left the house where I found 
him, till I brought him to Captvn C. Wliile in that house, he told ms 
he was unable to walk, &o. The rope was not in the prisoner’s com¬ 
pound, it was lying on the rampart under the window, and there was 
no other access to that rampart, but through the prisoner's compound 
or through the window. (Confirm evidence, and retim.J 
mmpnter Lieutenant and JBrevet Captain Simmonds, Slst N. 1. the inter¬ 
preter, is sworn. 

Paunch Couiie, head Nrdir magazine man, Agra, called, sworn, 
(Chargee interpreted end explained to the usitneee,) 

Rsirnin^ by proetcutor. In the month of February last, two or 

brproMniuH. after the issue of pay, I lodged a bag of 650 rupees in the 

(A) treasure-chest, in which a smaU box was left for the money; they 
were both locked: and on the following morning 1 found both locks 
broken open, aod the money gone. I can’t exactly state the day, but 
it was about the 22Dd or 23rd when 1 lodged the money in the box.'^ 
£i«mwed ijr J, A, ** I bad alwaya clwge of the treasure-chest, 
and key. 1 counted the rupees the day before the night on which 
they were taken away. I have no account of particulara, but there 

(5) The ^hacascS will show (his, hat all aatifsi know tbs riiiag tins o| ibt 
uwoa. 


nHim. 


•WWD. 


4th vUnn* 
ProMcuiioiL 


Xxnrtoed 
hr j. A. 
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was a wriitn nteteaunt (6) pot into the btf with the money, exhibit- 
log; the amonnt. Fart of the money bdou^ed to absentees on cooi* 
mand, and part for other parposea, for .workmen. &e. I can't say how 
mucli for absentees. I paid the establiahnieot opdor the superintend* 
ance of the writers who kept the aoconats. 1 counted the money 
over lathe presence of Mtak, magazine sirdar. The treasure chest 
was not opened after I placed the bag of rupees in it The keys were 
in my possession the whole^me. On going next day to Uke some 
rupees out, to pay one of the men who returned from corauaiid, about 
1 o'clock, 1 found both locks broken open." 

*' No other person was in the habit of opening the treesure^ohest 
besides myself. I was present when Captain C. opened and examined 
the prisoner's box. There was a bag with some rupees found in it, 
and other rupees strewed ubout the chest. I recognized the bag, by 
two marks, one at the top, and one near the bottom of the Ipig. (tfere 
ike beg U cowl i$ ehewe (o the wUnete, who poiMeeut Me meriU, eiufre 
eome other etains, bg which he identijia Ike beg,) U is tlie same bag I 
lodged in the box, and the same 1 saw taken out of the prisoner's 
cheat. (Rope and tiick neer Ike window.) It was first pointed out to 
me by a cUssie. I then went and saw them, and Immediately reported 
it to Serjeant Faton, to the conductor on duty, and to Captain C. On 
discQveriQg the theft, I immediately reported it to Captain C. and the 
conductor on duty. There were marks of shoes on the wall and of a 
rope on the stick. (Wiineee km idenii/iee Ike rope end stick in oourl.) 1 
do not think a neisve would bave attempted to asedhd or descend the 
wall with his shoes on." 

'* Besides the 111 rupees found in (he prisoner's chest, the sum of 59 
rupees has been recovered from the following persons, who acknowledge 
having received them from tlie prisoner^ and who on hearing of the 


theft immediately gave them up. 

Serjeant Young. Key Seijeant,.Ri. 9 

Serjeant Hussey, .. 12 

Kurreem, native merchant.. 16 

Rarojonny, tailor,....... 7 

Nttthoo, blacksmith, . 10 

Jowair, uative merchant... 3 

Durgie. do. 2 

There was also a rupee found in bis belt,. I 

Which, with those in bis chest,.Ill 


Moke the total amount recovered, 171 (7) 
(6) It would seen this paper was lost. If foood ta die prisoMr’i ebest, it would 
sloDS have been evideaes sgsisat huo. (7) Actosl loss, 479 ropeei. 
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Q. Deicribe how the locks of the treasare^cheit end the hot 
within it were broken open ?** A. "The lids of both appeared to have 
been broken open with the head of a spear, or some instrament in¬ 
serted between the logics and the hasps. These hasps fthewn to km) 
are the same as were attached to the chest and box, they were forced 
from the lids, the screws having been forced oot of the wood." {Tie 
eerewi produced aud ideniilSed by tie wUnese, oue of the keeps appears to 
be beat ond broken,) The prisoner and c^urt having no questions to 
pat, evidence is eiplained to witness, who confirms it and retires. 

Attah, magazine sirdur, called, sworn. Charges explained. Examined 
by prosecutor. 

** 1 was present whai the bag of rupees was lodged in the treasure- 
chest, I counted them, and there were 650 rupees in it. I can*t ex¬ 
actly state the day. The bag was discovered to be stolen on iht second 
day after Baunch Couriejiod myself counted the money. I saw the 
money lodged in the treasure chest and both locks secured. The 
boxes were not, to ray knowledge, opened, from the time of the put¬ 
ting ill the money to the time of discovery. I was always present 
when the treasure chest was opened. Paunch Courie and I were always 
employed on the same duty together. I can identify the bag contain- 
iog the 650 rujiees, there is a small bit taken out of the top of the bag, 
and a mark of a cross iu ink about one-half inch from the top. This 
{shewn to Ain] is the same hag.*’ {IVitnest points out a dent, or smaU 
bit torn or cut out of the bay at the upper edge, and across about two 
inches below the upper edge of the bag marked is ink tkus,f) 

Cfoss^eeamined by prisoner, ** I do swear the cross was on the bag 
before it was stolen." 

£ramiaed by court. *' Paunch Courie made the cross on the bag a 
long time ago." {Confirms ki^evidence and retires,) 

The 4th witness, Panneh Courie, recalled, and examined on his 
former oath. 

By court, " I did formerly make a private mark with ink, but it is 
worn out; there was a ydlow mark in the inside of the bag, {the bag 
shewn to the witness,) and he shews the yellow mark in the inside. The 
CToss in ink be states to have been made by Conductor KUgour at the 
time be marked the day of the month, ** 36," on it." (Witness retires,) 
Serjeant Major Hiller, Ist Battalion Artillery, colled, sworn. Charges 
read, and examined by prosecutor, 

*' On the moroiog of tbe 36th February last, Captain C. ealled on 
me, and I went with him to the quarter-guard. Captain C. naked the 
prisoner, what he did with the remainder of tbe money he had stolen, tiie 
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prUoner repliad, that he bed itoIeQ none; that be had no mooej bat 
hie own pej. Captain C. told the prisoner, it was useless for him to 
deny it, as Hit jemadar (8) could swear to the ba^, and also to the 
money in it, which had been taken from the prisoner’s chest. The 
prisoner then told Captain C. that he ahould dll him ell the truth, 
that he had taken it. Captain C. asked him how he bad effected bis 
purpose, as it was unlikely he should ha^^e done it himself without 
tome help. He told Captain C. that he had gone into the magazine 
during the day, he went aoefstowed himself away, until the gates were 
shut at 4 o'clock, and when all was quiet, he broke open t);e chest. He 
proceeded to describe the way in which be had got out, which wu 
iixing a rope to a piece of wood ioitde of a window, and elitiging him* 
self down. Captain C. asked him to give an account of the money, 
shewing, if possible, how it hu<l been expended. He accuuuted for 
some he had given to Segeant Hussey, and some to a ipirit*sc]ler in 
the town, some to a native tulor in tbe town, and some to a man 
(Jowuirj, I took the names of these three natives on Uie spot, and 
gave them to Captain C.” 

Examined by /. A. ** Prisoner was perfectly sober when he made this 
communicatioD, very correct in bis dcKription, and ^lerfectly aware of 
wl)Bt be was saying, and also of tbe consequences. Prisoner did not 
appear to be influenced by hope or fear. He shewed no diffidence in 
telling the troth when he found be bad been detected/' (Prieoner de* 
clkee crose-eiamiHiny.) 

Examined by caurl. •* He told Captain C. he liad done it all of himself, 
and from hiouelf, and from his so saying, 1 certainly conceived that 
he was perfectly aware of the consequences, i can’t say exactly what 
his thoughts were, or whether he expected it would be produced in 
evidence against him.” , 

Re‘examined by A* "I understood that I was called u)>on by Cap* 
tain C. to witness what passed between him and tbe prisouer, and that 
I should be hereafter called ujmn to give evidence to it. f delivered 
tbe copy of the charges to the prisoner, in presence of (lie Serjeant uf 
the guard; I think it was on the 24th of this month. Tlic prisoner 
made no observation. 1 told him he was to have the benefit of a general 
court-martial, and asked him, if he had any witnesses to call, be re*» 
plied, none. ( IVUneet confirming Aw evidence, retiree.) 

Serjeant Thomai Heany, Brigade Seijcant of Artillery, called, sworn. 
Charges read. Examined by proeecutor. 

(a) Piuflch Gooria, 4tli vilsess. 
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(F) ** I wai in commaDd of the qtiarter-gnard on the 2Sth Febrnary lut. 

The pneoner wia confined under ny charge. I did bring him oat to 
you in presence of the Serjeant Major. Captun C. asked him. what 
he did with the rest of the money he had taken, he denied it at first. 
Captain C. told him ^be jmadar (8) knew the bag. and the rupees 
that were found in it. The prisooer said, he would tell the truth, that 
he did take the money. Captain C. asked him, if there was any one 
with him when he had taken the money, he answered, no one but him¬ 
self •, that he had stopped within the mageatoe until the evening: when 
be found that all was quiet, he took the money; that he let himself 
down by a rope oet of the window. Captain C. asked him, what he 
had done with the rest of the money, he said, he gave 30 rupees to 
Serjeant Hussey, and also to three or four men in the bazar; a tailor 
wu one of them.^* 


^Etij^ed Eiamitud by J, A, ** The prisoner was perfectly sober when he con* 
fessed the theft to Captain C. I beard no promises of forgiveness or 
threats of punishment held out to the prisooer to indoce him to con¬ 
fess the crime. His confession appeared voluntary. He did not 
state the amount of rupees he had taken out of the magazine. {Prl$cn^ 
RMiTca er deeUnu cross-exsmMiap. tsifnsss cea/frws tvUtncey and retires.) 
^^ppyeegiioB TliC pFOsecutioo is closed. 

Tlie prisoner being called on fur his defence. 
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DinNCB. States, that he submits to the favorable consideration 
of the court, the great length of his con6uenient, (9) and the hard¬ 
ships and privations he had endured during the whole period of his 
confinement: that he has not been allowed a cot to sleep on. and that 
BO far from any indulgence having been granted to him, bis condae- 
ment has been most rigorously severe, and so much so. as frequently 
to injure his health. 

Prisoner calls nn Captmn C. for a character. Captdu C. examined 
on his former oalh. 

Q. Be pleased to state what you know of my character.*' A. 

The prisoner has been nearly three years under my command, and has 
always conducted himself to my satisfaction, until the crime with which 
he is charged, and this is the first time of his having been confined by 


me,” (10) 


(9) More tbaa Ihrtt moalbs. 

(10) AVith regard to character, pferioas to being made a Uboratoiy maB--as 
such men are tppoiaud from lbs Anillsry. by seltetba, m iaUlligtat, smart, sad 
good men. 
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The prUoner, having no farther evideoee to addoee^ throws him¬ 
self OQ the mercy of the coart« The defence is dosed.'* 

*' The coart adjoura at | put 3 f, m. till to-morrow, at 11 a. 

T^iVd dey^i proceedinfi, 

** The court, pariasnt to adjounment, met with closed doors, on 
Tuesday the Slat of May, 18^, at 11 a. n.** 

** The whole of the proc^ings read and compared with the fair 
copy.*' 



DHSms 

dn^. 

aaiouni. 


dty*! 

pm«adii|i, 


lUfed ovff 
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** Fikdino. The court having maturely weighed and considered the 
whole of the evidence on the prosccation, and of the defence, do find 
the prisoner guilty of the whole of the first and second charges exhi¬ 
bited against him." 

"On the third charge, guilty of " absenting himself without leave 
from his duty, and not returning till brought bach oa the^26th Feb¬ 
ruary, 1825, in a state of drunkenness ; when his box was examined, 
and in it was found the bog in which had been placed the sam of 650 
rupees, stolen by the prisoner out of xht box within the treasure-chest 
in the Agra magazine; and that the said bag, when so discovered in 
the prisoner's box, contained in part, and that the prisoner's box con¬ 
tained the sum of 111 rupees, specified in the third charge " 

Skktbncx. " The court having found the prisoner Gunner Philip, 
(alias Phillip) Dogherty, laboratory man of the Agra magnsiuc, guilty 
of the charges, as above stated, do adjudge him, the said Gunner Phi¬ 
lip (alias Phillip) Dogherty, to be transported as a^fclon for seven (7) 
yean. 


(Signed) J. Delamsin, l^icuteoant-Colonel, 

PreiidcQt« 


(Signed) W. P. Cooke, Captain, « 

Deputy J. Advocate General, 

Meerut l^visiou, 

Conducting the trial. 

Approved and confirmed, 

(Signed) Edward Paget, General, 

Cozninander-in-Chief in India. 

" The Govemor General in Council eoaevrs (12) in the sentence of 


(11) Such K^uramenU are useful. (la this ease the e^urt bad only hair aa 
boor left, which wu iaadeqoale time to read over the proeoedingt, aid deliberate,) 
u the coart may property desire time to coasider the tridenee sod the Uv of the 

ciie. 

(}%) This coaearreoce U requested by Section 4, 4, Geo. iv. c. 01. 
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tnosportation for seren jtm, puied }>j tbe court-mirtial tt Apu on 
Guoner Phillip Dogberty, which hu been epprored and confirmed by 
H. E. the Commander-in •chief. 

(Signed) Amheret, 

(Ditto) Edward Paget 

(Ditto) John FendaU. 

(Ditto) J. H. Harington. 

Tbe prisoner Dogheity ii to be seat ^ tbe preeidency by tbe ear¬ 
liest con ren lent opportonity. 

By order of H. E. tbe Con mander-in-chief. 

(Signed) W. L. Watson^ Adjutant General of the Army. 

(A) d50 repeet. 

(B) Stick and rope. 

(C) Marks of shoe*. 

(D) Attempt to kill himself. 

(E) Prisooer'a box examined. 


(F) Confession. 

(G) Scaling wall. 

(H) Money counted over^ day before. 

(I) Money recovered. 

Proseeudeu, 

1. ^Witneu* Captmn Chadwick, p. 

2. ~Do. Coadactor Kilgour, p. 
8.—'Do. Seijeaat Paton, p. 

4. ~Do. Paunch Courie, p» 

5. ^Do. Attab, p. 

€.~Do. Serjeant Major Miller, p. 
7.—Do. Serjeant Heany, p. 


SicnoK Id.^Moanax. 


At an European general court-martial, hdd at Kumal, on Monday, 
4th of January, 1830, for tbe trial of Serjeant Bryan Smith, 3rd com¬ 
pany, let battalion of Artillery. (1) 

(1) There vss s Court of loqucA held oo tbe 24tb December, 1B29, on tbe body 
of the late ScalT ScijeiDC Malcolm, when it waa unbaovo wbo coionitted tbe mar* 
der. Alio, a Court of laqairy, on tbe 25ib Decambar, 1829, which Ualed six 
daye, coopoicd of a Ltenteiiaat-ColoM], preaideal, one Captain and three Lieate* 
oanta, member*, with an interpreter. On tba firat day, it baeame knowa, that Smith 
waa trfMW* by Ounuar Spaacer. Tht J. A. of tbe diriaiott, wbo conducted the 
case, wu of opiniea that Smith ahoutd not be prmeot, and tba court, tbongb aona 
of the membara at ftrvt wiabad him to be preaenl, aoqueaeed in bis opinion, that 
aa they ware eiuinf aa a Oread Jory, be abonld not be pment. Both documeoie 
were before tbe court. 
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Court* 


Oidtfi. 

Piwldott 


ACtiworib 


PmiSeMi. 

lienteoaot* Colonel W* S. Wish, H. A. (2) 

Captain W. Hough, D* J. A. G* Sirhind Divieioa. 

Interpreter—Lieateoant Weetmacott, 37tb N. 1. 

The court met at ^ paat 11 a. w. iu the me«s-rA)ia of the 5tb Light 
Cavalry. President and members alt preaent. 

The prisoner, Serjeant Bryan Smith, Ac. is brought into court, 
and called to the bar bv name. 

The court order his irons to be taken off while in court. 

Read the division and station orders, Ac. directing the formation 
and usembly of the court: and warrant of tSe Brigadier General, the 
president's, and J. A.*a warrant. 

President iworo. 

y. A* " Setjeant Bryan Smith, have you any objection to offer to oiuiuniB. 
any member of thia court ?'* A. ** 1 have none.'* 

The members are sworn. The J. A. is sworn. 

Tilt charge is read to the prisoner and entered as follows: 

CiuaoB. Serjeant Bryan Smith, 3rd company, lat battalion of Ar* 
tillery, placed in conhnemeDt and charged as follows : 

** With having, in the artillery camp, in the cantonment at Kama], 
on the night of the 23rd, or morning of the 24tb Deceoiber. 162P, felo« 
nlously, wilfully, and of hie malice aforethought, murdered, or having 
aided, assisted, or been concerned in the murder of (3) Staff Soijeant 
Peter Malcolm, of the same comjianyaod Iwltulion, by beating and 
strangling him; also by fracturing bis skull withvaocoe instrument, 
weapon, or implement; also by inflicting several wounds on his head 
with some pointed instrument or weapon, and thereby inflicting a 
cnortHl wound or wounds, of which be (Staff Serjeant Peter Malcolm) 
died on the night or morning aforesaid.*' • 

/. A. ** Seijeant Bryan Smith, (who acknowledged himself properly 
described,) arc you guilty, or not guilty of the charge ?'* A. " Not gull* 
ty,** 

J, A. *’ The court direct all witnesses to withdraw till called for." 

Serjeant Alexander Gregory, Pay Serjeant, 3rd company, 1st batta« ^ 
lion of Artillery, called, sworn. Charge read. Examined by J. A. ProMmUsa. 


Cbvth 


(9) Two Majors, foot Capulru, aft4 olflii LicoUnaRls, members. The court 
ordered by Briipidier GtaersI (now Major Genenl Sir W.)sAduiBS» K. C. B. loi* 
tnsdliitely on readiog tbe Coart of laqairy, Ac. 

(3) U bad been fivsa oat that others were eoacerned, no doubt with t view to 
distrset stloullon, tad though broadly aceuMd Smith as tbs maa whoa lia 

uw ilrikiag Maleeln, still it wte tbougbi proper to to frauie the shar|«. 
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(A) 

(B) 

(C) 

(D) 

(E) 

(F) 

(G) 


** A little before 8 o’dodc on the eveDiQg of the 2dr<l December^ 
1829« I wea in company widi the prisoner and Staff Serjeant Malcolm; 
ivhen ! went into the tent, they bad a bottle with about three drama 
of brandy in it, they asked me to sit down and have a i^lasa of brandy. 
I did ao, and remained aome time. During the time I was there, the 
orderliei of companies and Serjeant of the .quarter-guard came in to 
make their report, and the detail was given out by Malcolm. The 
prisoner went out for hie hooqqn, came into the tent with ir. took two 
or three whiffs, went oot of the tent, anj did not return while I was 
there. After the two orderlies had gone, Seijeaut Fitemaurice and 1 
remained between 10 and 15 minutes, and we sow Mulcolm into bed. 
Fitsmaurice went away first, and I followed, a minute or two after. 1 
went to my tent. I laid down on my cot, and remained there till Ser« 
jeant F. came to me neztmorniog a little before gun-fire, to get up and 
assist to get Malcolm up, 1 got op immediately, thinking M. Imd been 
in liquor. While I was going down, Serjeant F. got a light, and en¬ 
tering tlie tent along with & sentry (Bain$J, I followed into the tent, 
and found Malcolm lying on his back on the ground dead, with marks 
of violence on him. I sent Serjeant F. for the officer of the main or 
line guard ) he returned with Ucutenaot l^arkins. After Uic alarm was 
given, several persons were going out and iato the tent (M.'s); I 
took notice that the prisoner never came to my assistance, and 1 
thought his being a Serjeant of the rame company, and belonging to 
the nett tent, that it was from liim and the rest uf tlie non-comm is- 
aioned officers of tbe com|Mny that I was to look for assistance, to ivy 
and find out what was the means of M.'s death, A little after, about 
day-break, a parade was ordered for all hands with their arms, I took 
notice that SmUh was late in turning out that momiug, I sent Cor¬ 
poral Stacey to his tent; jns^at the time I saw him coming oat of the 
opposite door of his tent. He cume up and joined the parade. Lieute¬ 
nant L. and Staff Serjeant K. went ami examined the men's arms iu 
the ranks. After this, the noo-commissioncd officers fell la; their 


swords were examined. I noticed that Smith was rather unsteady. 
In the forenoon while Gunner S|)enccr was prisoner in the quarter- 
guard, he was brought out to Lieutenant Brind. He was talking with 
that officer, who ordered me to take SmiVit in charge, and allow him 


to keep conversation with no one. While Spencer was being taken to 
Lieutenant B. I noticed Smith very unsteady and troubled, mentioning 


these words, That he did net care, or did not care a d— • if tkejf 


ifioke the (ruth, he toould clear him$el/,** lieutenant B. told me to take 


him to my tent, and put him under charge of sentries. He was af- 
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tenA'ards ordered to tlie tioe-^aard. Wliilc lieutenant B. reroained there, 
there was a hooq^ bottom brought up, all dented and hloiHled, which 
I knew to be the property of the prieoner. A lookU^ gtats waa taken 
out of the prisoner's tent with a little blood on it. I took Uand shewed 
it to Lieutenant B.; it was given in charge to Scijeant Sheridan, com¬ 
manding the quarter-guard. I was in the tent of the deceased when 
the articles tliere were examined. There were three !x>xes. a talde. a 
cot, the sheet all blooded, wl^ch deceased had been lying on; a pillow 
and jtillow-cuse. both bloody. It appeared as if the deceued had been 
struck on the cot. There was a laiDp im the table; there wits a lire-place 
in tho centre of the tent, where there were the remains of a rkarco^ 
fire; there were ^umc plates andaknife and fork on the ground; tliere 
was a swurd and licit hanging upon Uic pole iu ilic tent, the sword 
was the deceased's/' 

J, I produce tlic bcdtHng found in the tent of the dtfcni^^d, it 

was delivered to me by Serjeant Gregory and Suilf St^rjcuni Keys; it 
has reiimincd in my possession ever since.'* 

The witness places the bedding on the ground in the same man¬ 
ner as lie found it in the tent, and it appears that there is blood ou tlie 
sheet on which IVI&lcoliu laid. The witness explains that the sheet was 
partly washed after he saw by his order; (4) but tliut there was blood 
oil it before it was wuslied. The court rcmaik, tJiat it is apparently 
stained with blood; also, that there is the appearance of blood on 
the pillow-case, and, on taking oiT tbc pillow-ease, the pillow Itself 
appi^are us if stained witli blood. Also, that Ute guodrcc, or lied-quilt, 


(C) 

(0 


fj) 

(K) 



ItfOllMul* 


ha^ marks on it, as if stained with blood. Witne^ts identifies the i<teauaH. 


above. 

J. A. " 1 produce a box which coiit&iiiK various articles, delivered to nox prp. 

* <^ttcs(L 

me by Serj(!ant Gregory and Slatf Serjetat Keys> m tbc pruperty of 
Serjeant Snath, and it has been in ray charge, under luck and key, 
ever since." 


Witness ideutifies a small hoo^gu bottom, which he knows to liclong 
to Serjeant Smith. The court remark it to be indented on two tildes, 
and at the bottom rim with stains apparently of blood in several 
places 'where it is indented. 

Q. Was the hooqqu bottom in its present stale when you saw 
it at Malcolm's tent on the night of the 23r<l December ?" A. '* It whs 
not. Tiic prisoner, while at Malcolm's tent on llic night of the 23rd 
December, was dressed in his regimental jacket, and white trowsers, 


IdfAtlAM, 

(C) 


HooqquM 

Nil. 


<M) 

(N) 


(4) Bloody clotkM should never be wwlitd. 
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plaited. I do not recollect m to hie tcp, if be bad any there. I think 
be was uncovered. On the moniin^ of the 24tb December, I went 
with Ke^s to tent, and opened hia box. We found a dirty 

shirt, spotted with ^lood about the collar; we took that away. We 
found a handkerchief with five rupees, a thimble, and a penciUcase. 

iscbuas The handkerchief was of the same pattern as Malcolm’s; it was simi- 

aaadk«Tclv». * . mi 

lar to one I found in M/s tent. (i^oiuU wt one of the same pattern.) 1 he 
prisoner did not take away hia hooqqu, ht left it in the (M.'s) tent.*’ 

Crots-etavtined hy prieoner. *' I can't positively say if the handker* 
chief I found in the tent of the deceased wai hemmed or not. There 
was one spot of Wood on it. 1 am not aware, whether he was asleep 
(G) or awake, when the alarm was given on the morning of the 24th De¬ 
cember. {Slew ta turning out.**) 

ByMUJt. Eimined hy court. ** I could not positively say whether his unstea¬ 
diness on'ihe nmrning of the 24th December was occasioned by alarm, 
mental agitation, or from drinking. Hia appearance was unusual with 
1^) him. Malcolm was under the influence of lix^uur. He got into bed 
without assistance; wc covered him up aftenvards. The prisoner did 
not appear to press the deceased to drink that evening. No quarrel 
or words took phice between Malcolm and prisoner, while 1 was there 
that evening. (5) Tlic pijsoner was not drunk when he left Malcolm's 
tent: he was fit for duty. Tlie men hud been under arms three or four 
minutes, when I sent Stacey to call tlic prisoner." Witness confirms 
evidence and wilh^lraws. 

Prisoner in rcmandeil to priMin, and his irons again put on. The 
court adjourn at H p. m. till to-morrow, at 11 a. m« 

pSJhiiwi.'’ %■* Vroettiings. 

Tuesdav Mh, January, 11^80. 

Tlic c<mit met this day. pursuant to adjournment, at 11 a. m. Presi¬ 
dent and mcmhcTS all present. The prisoner brought into court, and 
hia irons taken off. 


In wltnm 


Serjeant Gregory, Ist witness, remedied and examined on his former 
oath. /. A. {Skows a sword to witness.) ** It is Malcolm’s sword. I 
found it in bis tent next monung, and 1 observed a stain of blood on 
the guard of the sword, and also on the ^g of the belt.'* The court 
remark that there appears to be marks or stains on the frog of the 
belt Hud guard of' the sword, but they can't say. whether or not they 


(a) The pnsvRcr bad been reported to Lienteaant Briad, cemiQindias the com¬ 
pany, sod tliv deceaMd had UMtereniag ukes Mm to LieutciWQl fi. to beg biiu 
off; tbe reui eiylained in Note 59. 
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ire itains of blood. I looked at the knife and fork> and did not ob> 
serve any marks of blood on them on the morning of the 24th Decem¬ 
ber. There was a dre burning* in Malcotn s tent when I left it, on the 
ni^ht of 2^rd December; it was not out theo.** ^ 

Eiam^d h^the court, f*QHffiTe/J " Sometime iu;o, about two or three 
montbs, there was some altercation iti bamcka heiwccti tliem: it was 
about the prisoner beluga placed in arrc«t; it was not a seriuus oner 
some words passed between 4hem. I coold not sav but that they were 
since on friendly terms. 1 never saw theiu oUicrwiw. I left a lamp 
on the table burning in the tent when 1 left it. While 1 was in the 
tent they appeared to be on friendly terms.** (W'Unrtu retirtt.) 

Lieutenant A. Abbott, adjutant of Artillery, adlcd into court, sworn, 
and exumincUby J. A. {Produett n pUtu of thrArtitierf ram/j.) I muds 
the plan, aud measured the di^lnnccs. The distance hetwern Mal¬ 
colm's and Smith's tent, between SinitU'a nnd No. 7. lUti company, 
nnd that between Mnlculm's and the |mul, were rueasurud with a 10- 
feet rod, tlie rc»t of the dislanct's wore paced, owing to my having no 
instrument for the pur|>ose.'*(Arrrrfr.)(G) 

Serjeant John FiUniKuricc. .Ini ctimpany, 1st Wtfalion of Artillery, 
called, sworn. Charge read. Examined by J. A. (Firui part nearly tame 
or Ut wilnfse,) This witness staid a little after hiio. ** At 5 o'clock in 
the morning, 24th Dcrcmber, I w'cnt tlie rounds. 1 came into the 
guard tent. Knowing that Malcolm mom thnv {nirts drunk at night, 
aud that lie was in the habit of having a Jirf In the morning, and it 
being very cold, 1 went down to bis tent, at nbout 2CI minutes past 
five. 1 lifted up the door of the tent. I went and knocked ngainst 
himhe wus Iving ou the broad <if hi'* hack. The place was so dark. I 
conld not sec my hand, and I whs frightened unt of my wits. I tipt 
him twice with my toe on the soles nf hib feet, and usked him to get 
up. I put my bajid down on his belly, ajid found him quite cold. 1 
stirred him once or twice with my hand, and put my bund round his 
head, and found it coverpd with blood, quite cnngcnJrd. J went out to 
the next sentry (Aa/m,, and told him to come and assist me; he came 
iu with me. 1 ran out to Serjeant Gregory and gave tlic alarm, and 
left Haines in tlie tent. I went to No. S tent, ^rd company, but found 
DO light. I got a light, and Serjeant Gregory came into the teut. We 
found Malcoho’s body in a horrid state, covered aU over with blood. 
We could hardly distinguish any wotiiid*, owing to the quantity of 
blood. I went and reported it to Lieutenant loirkiDs. Serjeant Smith 

(dj The plsD omitted, aot beiof iboufkt ntCMMry to espUia tU cue. 
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was DOt tn Malcalm't te&t when I went there on the ni^ht of the 23rd 
December. (7) On the momiD^ of the 24th December, Gunner Balnea 
first noticed a ekttt of Malcolm's to be open. I observed the lid to be 
open; it was a clothe cheat. Some of the jackets or waiscoats were 
tumbled. (8) 1 observed a hoo^qM ou Malcolm's table; it was out. It 
was Smith'It. It was then in good order. I had it my hand." {Identifies 
that in cogrt.) (Prinner ffnltjus cron^eramining.) 

Examined by amrt. '*The hooqi^u was s^iewn to me next morning in 
M.*b tent/* (/2e/ires.) 

Gunner John Church. 3rd company, 1st battalion, Aitillcrv, called, 
sworn, and cxamlocd by J. A. 

** I belong to the same teut as the prisoner. I was on guiml on the 
night of the 2<1rd. On the afternoon of the 24th December, lictwccn 
2 and 3 p. m. I went in front of tbe prisioncr's looking glass to comb 
tny hair. J started back on perceiving blood on it. Oregnrv and 
Grnnge were present, I shewed it to them. On the 22nd, I had tlie 
glass ill my hand; there wus no blood on it then. (Tliere were several 
men in the tent, 1 don't recollect who they were.") Witness identifies 
the looking glass in court. (U) 

Eiaminrd by prisonrr. I don't know, whether it was the morning 
or afternoon of 2‘inJ." (TV court observe that there are stains on (he 
glass Retires. 

Corporal H. Stacey, 3r<l company. 1st battalion, Artillcn*, called, 
sworn, and examined by .1. A. ** About ^ or *i0 minutes before gun* 
tire, (24th,) I found a hoof(qu and snake, in Malcolm's tent, belonging 
to the prisoner. 1 have smoked out of it often. I was the first person 
who found it. The hooqqu and snake were lying apart, on the N. 
side of the tent, going iu. 1 10) I found a tent-pin in n classic's paul, 
next to Malcolm's tent, on tbe S. side. 1 observed to Gregory that 
the hooqqu was indented and bloody, and that I did nut like the looks 
of it. 1 smoked out of it the afternoon before, it was not, then, in 
that state." (Identifies ike hooqqu, snake, and a Unl^pin.i Tbe court re* 
mark a little blood upon the tent-pin. 

Cross-ezamined by prisoner, “ 1 smoked out of the hooqqu at the 
time yon were dressed to go with Malcolm to Lieutenant B." (11) 

(7) Sinitb Cine in while be «m there. 

(8) No dovbt tbe prUoaer wea trying ie change hu clothes. See 10th witness. 

(S) Mio^t bare been used, wblkc chaogii^ bie drew, to see if there were asrki 

of blood shout biru, sod his fioftn hsre msrked il. 

(10) li had been left oa tbeisble. 1st witaess. (CJ 

(11) See Nous. 
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Examined 5y ccnrt, “I can't say how tUe hooqqu was lying from 
Malcolm’s head/ (Reiirti.) 

Serjeant Oiarles Sheridan, 4th company, &c. called, sworn, and 
examined byJ.A. “When the prisoner was qnnfincd on the 24th 
December, I found part of a »Ai>r, it was stained apimrently with 
blood, and then verv wet. ! could luivu \Trm 12 ; water out of it. I fmiud 
it in the centre of the prisoner's cot, under the sulleetuh. between itnnd 
the string of the bed. I fooud it hi the guard«tciit: (Tii it wns rolled 
up. I supposed it to be the prisoner s.*’ itari trhhh apprun 

to ike court to be stained.) I found the pnrt of the shirt uboul ^ nu 
hour after he was coufined« lie was conriiied between I and 2 p. m/ 
(i’riioner declines cro^s-ex/imin/H^. Retires.) 

Bumbardicr Thomas Barker. 3rd company, Ac. jtworn. Examined by 
J. A. ''About d o’clock on the niorniiig of the 24th IXHXimUT, I met 
the prisoner and snid to hint, ** this is horrid wori( (Mulcmias murder). 
He said, it wus; he Iiuii|{ down his head. loWrvod mihh* spots of blood 
on the right side of Ins skiri^wU'tr. I ssud to him. ** Sniitb. on such 
a dav as this ! this looks vcrvauspiciouHr* I advised biiii to change it. 
lie told me lie bad bixm fighting in the har.ur. 1 said. Malcolm was 
glad he had got you over your coafineiurHl. lie turned his Imck.and wo 
]nirted.” ildentijirs a shirt prodticcd as worn hp pritoner oh the 24r4.) 
The court remark numc small Mhjtm im the sliirt*c<0]ar. " 1 mentioned 
it Ui Storey after Smith was confined. Keys, nrul I went to 

llm guard tent. I told the pris<mer not to deny what ( lind said to 
him about the shirt. )Jc, at first, did not miUilioii where the shirt was. 
lie said he would not deny it. and haul it whs in his bot. It wus found 
ill his box. Kefjs showed it to me. IVisoiicr bad ou a black atock tliat 
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morning.'’ 


Cm^-cxami/ifd 5y prmrtrr. *' I don't 1;iiow if he changed his shirt 
immediately after 1 spoke to bim. X could not sec if the urrns were 
uupiled when 1 made the observaUnQ(s4i>r).” 

Court adjourn at ^ pnst 3 p. w. till to-morrow, at 11 a. m. Prisoner 
ironed, and remanded to prison. 

Third data's proceedings, 

Wednesday. Gth January, 182U. 

Court assembled at 20 rninutes, 11 a. u. President and memWs 
all present. Prisoner brought into court. Hl.s irotfr arc stmek off in 
court. 


ininr<|. 


Ad)ourq. 


Sr\i day’i 
proceed inga 


(12) Tilt priioner stst for duty lUst moroiog, and com in ended ilig gourd. See 
Note 41. 



Murder. 




Ua, Tfae court proceed to view the teat of the late Malcolm, which i« 
pitched in the meas compoand, and the bed and aeveral articlea, faia 
property, placed as they were found on tlie morning of the 24th. Pri¬ 
soner present. Couyt remark, that the table was placed close to the 
pole, to the S. of it. His bed close to the N. wall or kunnat. and 
lamp on the table; a box to the W., another to the E.> and a third on 
the E. side of the tent m the opposite corner; all three against the 
kuiinat. Court observe a drawer to the table, and that it is to the W. 
side of tbe tent. In the drawer, coort find a tbree-prong fork, marked 
witii stains apparently of blood, and a spoon stained with blood; and 
where the fork was found, the bottom of the drawer appeus stained 
apparently with blood. (13) Also, a looking glass hanging over the 


Ui 

rrvAll«e. 


N 


neiira, 

Alh witnrM. 
PtomcuUdp. 



bed, witli stains of blood. 

Serjeant Gregory, 1st witness. re*caUed. and examined on his former 
oath, by J, A. (Cearr rrturu (o the me$$^r(Mrm.) 

'* On the morning of the 24th, I observed the key in tlie drawer. I 
did not open it that morning; I opened it tliia morning. I locked it 
when I took charge of deceased's things. All the boxes were found 
unlocked." (14) RetWet. 

Serjeatit Peter Ditchhcld. 3rd com]iany, Ac. cliarge read, and 

cxutoinvd by J. A. *' Betwixt lo and 20 minutes to 9 e. m. 23rd De¬ 
cember. I saw deceased; be came out of his tent In coining out. he 
fell down, wlicn slipping into the trench near his tent, he tried to re¬ 
cover himself uod mode a speond stumble. 1 got hold of his arm. and 
lifted him up. I took him to Key's tent by his desire ; brongbt him 
bock to his own. There was a native, iCoercref, (15) in his tent, when 
I left him. It was about 15 to 20 minutes to 9. when 1 left him. I 


observed nothing in Kooseeal's hands; he was making Malcolm's bed, 
who wufi tbcQ dressed in a long blue coat. I did not observe the rest 
of his dress. A cAorconf firt was burning then, (and a light io the 
tent.t on the door, near the tent-pole. No one else in the tent. (16) 
iiulcolet was dnoiAi when 1 saw him, the whole of that night. The E. 
door was open when I left the tent. He eat against the edge of bis cot 
whenl left him. Koosceul sometimes staid there till seven or eight 
o'clock at night. Can't w it he made a practice of sleeping there." 
iFrmuer deciiucs croje-reuminm^.) 


(13) TUe dKea^ bad bnnWing meat} but the fork, oa esamining it, with a 

mAgnUyiuft vi ident marlu of hair oa U. 

(14) R«>i of e^'ideace as (u custody of properly; sad ao seccts lo it by others. 
(13) Ulh wiioesA. 

(lb) Thu ws» after tbe lime Grspory (1ft witaos) had left the teab 
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( 13 ) 


Etamined ** The deceased (Vmiii) was helpless euonfh. I 

supported trim to and from Kff$, by lioldin^ him hy the arm.’* (Reiirts,) ned m 
Gudd«I*T. Baines, 3rd compauv. &c. sworn, charge read, and examined 
by J. A. 117) ‘*1 lifted up llic screen of the door^ It was down when 
I first saw it. I felt tite deceased's hodv verv cold. 1 felt a cme-bottle 

9 « 

by his thigh: theie was a cork in it; it felt very licavy. I heard no 
noise that night, or next morning. (18) 

Cross-eTnmtned be prieonero *' H'\%fdecfttted*9, on the morniu!; of the ccnmciMr- 

^ k 1 ftuJ upM* 

24th,) thighs were bare ; he had a shirt on. as it appeared tu me. Can't <«(• 
speak to the rest of his dress." {Cowi cleurfd. Court opruetl.) Retires. 

Serjeant Gregory, I at witness, recalled, and exumined on hU ft>rmer 9 ,\inm 
oath hv J. A. Witness produces the sword of the prisoner, and belt 
marked and ^ ^ B. S, 3rd company, 1st battalion, Arlillcr)'. (19) Re- 
tires. 

Gunner William Spencer. 3rd company, hthnttnlion, Artillery, calU 
ed, sworn, charge read, and examined by J. A. (*iO) 

** On the evening of the 23rd Deci tnber. 1 got olT toy cot at a little 
before 10 o'clock. I heard the ghurrie strike n little after. I hennl a 
groaning in the tent of the deceased. I went out. When I got oppo* 
site deceased's tent, I listened to hear what the noise was, ns I was 
going to the privy, i saw the prisoner come out of the tent of de* 
ceuBcd. 1 went on to the privv. While there, i lu*ard a noinr in the 
ttnik» (21) I turned myself round, and naw the pri:<oncr. lie asked me, 
what I did there. 1 lold him. I came away toward" my own tent, 
till I got opposite In that of the deceased. I stop|>e<l to hear the same 
noise. I heard the Mtinc noise. The ]>ri"oncr overtook me ; caught 
hold of my arm, and niiM me, whnt / slapping there for, uni puiltd 
me into my otrn lent, lie took me up to the light against his own box. 

{ Ujokod at him, asked what made the dreeused groan to. tie 9uid» 

(ivo or three of then had been drinking (ttgelhert and that the b — icojr 


drunk. He anked inc, if 1 kuow where his hoo^gu was? 1 ttdd him I 
did not. He told me to look for it. 1 could not find it. The pri* 


(B) 

(C) 


(17) First part merely confirmatory of 3rd vUsess. 

(m; Was sentry in the front of the lines at II r. M. and rdiered at day-hreak 
on 24tb December, 

(19} Court ordered the scabbard to be cut ogeOf to see g there are any marks 
of a bhKxIr sword, or stains on the leaiber, iniiide. No aUinn obsert'cd.*’ 

(20} This witness belosgcil to the prisoner's tent, as did Hannuk, and 

3/4mney, witnesses lli 17» 13. 

(21) It was dfsaited and drained, supposing lie nd|bt bare fiooff some elotbei, 
er implement ihto it. 
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tooer flaid, bf recollected where he had left it, in Malcolm's tent; he 
directly went out of bia own teot, and I followed him, I saw him 
opposite the little paul near the deceased's tent. I saw him go into 
the tent of deccaKd^ I ran up to the door of deceased’s tent, and 
pruped in. 19am ike yrwmer 9trih Me deceased twice. I don't know 
with what he atruck him. I ran into my tent and awakened up Rubin* 
ion, and said, fur Christ's sake, wuke»/or I tfunk Smith is murdering 
Malcolm, I asked him to listen how he groaning. Robimon said, 
*' Go and lie down un your cot,*' I bad just left Robinson's cot, when 
SniM came in, and put out the light in our tent. Stanney and Hannah 
were lying drunk on ono cot. Between I and 2 p. m. I heard Stan* 
ncy and Hannah talking tt^U^er. ! asked H. if hecouldget up and get 
h light. Hti asked me wiiatfor } I told him 1 would give him a rupee to 
get grog. He went and brought a light; Ite went and brought eight 
drams. While wc (11., S., and self,) were drinking, Smith came into 
the tent. II. asked him, if he would have u dram of grog. He drank 
a dram, and sat down on Graitge's cot. 11. said he would go and lie 
down on his cot. 1 gave H. another rupee, and he brought four drains. 
SSuiith said, as long as he drank, he would l>e a cufe-boltle. He went 
out, and returned in four or five ininulCH wdtli a cobc-bottlu of grog. 
i\s soou as timt entue in. I got dnmk, (22) and was sent to tlie guurd, 
for being ubscut from parude next morning. When i awakened iu the 
guard tent next luoruing, and found myself sober, 1 heard thenj talking 




RetiKi. 


AMy't 

arcKvedlogi. 


Mtn,h«r 

UA. 


about the death of Malcolm. 1 told the sentry 1 knew who it was that 
had done it. 1 believe /iagle was sentry. He told me to take care 
wluit i was saying. 1 told him 1 knew very well what 1 was suying. 
Coriwral Browne came to the guard tent, and Smith after him. Buvle 
said, ''Spencer knows who did this murder." Smith asked, who it was ? 
/ told kuM it Aia, and he’hnew it very well. This is all I knew about 
it.*' {Witwse cOHjirms hie evidavx, and retirei.) 

Tuc court adjauiu at 3 f. m. till to-morrow at 11 a. m. The pri* 
soncr remanded to prison. 

Fourth dag'9 proceedings. 

Tliursday, 7th January, 1S30. The court met this day at 11 a. m. 
President and membars uU present, except Lieutenant inglis, aick. 
Prisoner brought into court; bis irons struck off. Medical certificate 


read to court. 


(22) Hive prisoner's ohjrct was to oiske ibnn drunk, so that Xpenerr might not 
recollect wh;vt had occnrrwl, snd to eaable biui, undiscovered, to pat ivay nit 
ihingH exliiblting marks of bkrod. 
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Hie prisoner i totes hie desire to have some person to nisi it him to 
take down evidence, and to prepare his defence. Tlie court adjourn 
at half past 12, till to*morrow at U a, ii. to enable him to procure 
one. Prisoner remanded to prison. 

Fifth dafu procffdings. 

Friday, 8tli January, IS.10. Tlic conrt met at 11 a. w. President 
and members all present, except Lieutenant reported sick. Pri¬ 

soner brought into court, and^lds irons itruck off. 

i'rlsouer requests Gunner Hasted, 3rd company, dtc. to be sllow- 
ed to write in court for him; which court allow. Court also, 
at request of the prisoner, permit Mr. Surgeon Ross. 37 th N. I. to 
assist the prisoner, and to be in court for that purpi)se. 

Cuuner Spencer, lUth witness, recnilcd, and examiuedon his former 
oath bv J. A, 

" I did not hear any groans b#irc I got off tnv cot. When Smith 
cumc oat of Malcolm's tent, he had on a long straight hliic coat, a pair 
of white trr)w«crs, and a cop like that now in his hand, (c fornge cap, 
covered with oil^skin.) { heard something like t sphislung in tlm (tank) 
water. Prisoner was eight or 10 yards from it; 1 nuw no one else 


CItfS. 


rah ai7’i 

proKedtniii 


Clerk. 


AmicuM 

oaim- 


ISUi witnew 
rocellcU. 


(M) 


near it. Smith left the tank the same time 1 did ; and was about 20' 
yards in my rear. His dress fiohca he pnlirri me i$Uo tie teat, S^r.) was 
as before stated. I did not remark the clothes tlien, nrnhdid not ob¬ 
serve aiiv marks or stains on them. Ills box was shut, and the light 
standing on it. At this time, no one wjis awake in our tent. Hu looked 
very cwnfasfd^ when he caught hold of iny anii acid pulled me into the 
tent. T)ie prisoner changed his dress a little after gun-Hre on the night 
of the 23rd. lie took off his regimental jacket and nksIi, and put on 
thestraiglit^Mccoat. The pr isoucr entered the dc!ccusi*d'a tent by the door 
facing the 4th lompang. Wltcn I peeped into tlietentof decx'ased, there 
was a c/utrcool fre in the centre. / did not go ioeleep that night at eli ! 
it was between 1 and 2 r. M. When I sent II. for a light, i got him 
(U.) up. to keep me company, fur the rest of tite morning; as I did 


not think Smith had killed Malcoim, (23) When the prisoner came 


in and drunk the liquor, he was dressed as before, i did not observe 
anv thiug particular in his cuuntcnaiice ; did not observe him much. 
He was sitting on Orange*i cot { alter drinking a dram be went to his 
own cot. He came back agun to G. a cot. He sat there till the grog 
was out, which i sent for. H. and Smith were bargaining for a pair 
of trowsers. 1 don't recollect seeing him go to his box. Stnitli went 


(25) Tbe witnsis wss afraid le fo to sleep, ai lie miskt have heen luarderad 
biiBieif. 
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(R) 
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■?at 

oat for B bottle of grog \ wts absent four or five minutes. 8., H., and 
myself were drinking with Smith. The case-bottle be brought in was 
full of liquor. After ( drank a dram or so, I was drunk, and know not 
if the bottle was emfity. (Tie ^uri cleared. Court iV opened.) Robin- 
son was awoke when Smith came id. and pat out the light. When 
I saw the prisoner strike Malcolai, he (M.) was Inng on the ground. I 
did not observe any struggling between tbem. 1 did not observe at 
that time any other European or native *oear Malcom's tent Corpo* 
ra) Willis (24) came into our tent about gun-fire on the night of the 23rd 
December, A native girl came into oar tent at 7> and I scot her away 
at 9, p. M. tliat night; she kft our tent. I don't know who she is." 
(25) 

** I did not see Smith go into any tent but Malcolm’s that night. 
(Idenilfief ikr Hue coat produced, at the tame kind at the prltotter vore 
on that n!^h(; aUo (he cap, at like (hit toern fiy prisoner,) Could not see 
if the trowKrs were plain or plaited. 1 could not sec olmve the knee, 
M the coat covered the upper part. Saw prisoner smokiug before gun*, 
fire that night; but did uol sec the hooqqu afterwards. I do not 
know with what weapon Smith struck the deceased. lU struck towards 
his head ; lus feet were towards the idereated's) door. Prisoner's back 
wus towards the door ; bis face towards the park. The wcajjon ap¬ 
peared to be about two feet long, apparently of good subaUnce ; not 
glittering. 

Crott-eeaminedbf prisoner. *' You undressed after gun-fire, that night, 
in the tent* ile came back into tlie tent, aAer uadrei»sing, almost di- 
KCtly i about the time 1 turned awuy the native woman, lie was 
speaking to tlie Dative girl, at tlie time he asked me if 1 bud any grog, 
i believe he put his sash somewhere s^out his cot; 1 never uoticed, 
I did not observe any moonlight that night. When 1 went to the 
privy close to the lank, 1 distinguished Smith by bis dress and voice, 
and because he was close to me. I have seen others w'ear the same 
kind of cost. {Charcoal fire, sue of.) *'There was a good pan-fu).*' Q. 
" Hav do yoa know it was Smith etrikmg V*A. ** Because, I followed him 
so ^icklp out the tent, I did uoi lose sight of Aim / I /oi/ouvd him so 
closelg, because J heard (hegroasuMg of MuUolm so, and because Smith 
vent out so quicklg for his hooqqu. When struck, Malcolm appeared 
to be in his sh^t. When I saw you near the Lascar's paul. 1 was 
standing ag&iust my own teut-door. That next the 4th company's 


(24) t4th tfimm. 

Could iHi( fiaO her oot| but ibe saw natbiaf. 
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lin€t. (36) I doa*t know who lit the lig^ht in oar tent, or who put it on 
the box. As soon aa I had seen km (Smitk) strike MBicolm, I came 
into our tent, awakened Robinson; Ae, then, csme in, and put out the 
light. To the beet of my knowledge it was after IQ o'clock; there is a 
difference between the ghurriea; one had struck 10 o'clock. After 
this I laid down on my cot till I sent for the liquor: and never went 
to sleep. I heard you bargaining about trowsers, but don't know 
what agreement was made. did not hcartliat the Imttle of gn^g 
you brought in was to pay for the trowsera. I did not give yon a pair 
of my trowsers. I don't molUvt (that I was in any otlicr place but 
the privy during tite night or rooming); after I began drinking; after 
I was drunk. I was not drinking before 10 o'clock." (37) 

Rc-tMinined bif J, A. '*The cliarcoul hre was burning sufficiently 
clear to throw a liglit over the inside of Malcolm s tout." 

Examined Ay cotfft. Q. *' did you not give the ulurm ?", A. ** The 
time I saw Smith first strike Mnicolm, Smith came and put out the 
light, and I was afraid to leave the tent. (28) There has liccn no 
quarrel or misunderstanding between me and the priHoner. I always 
liked Smith as my father; for he always lichavcd as such to me. Q. 
'* jykot do you mean hy * I did not think Smith had kilUd Af&lrohn f** 
A. [ did not think he had the heart to kill him. At the time 1 awoke 
Robinson, the groans might have been beard two or three tents off. I 
did not ol>servc from what quarter the wind blew. When 1 followed 
the prisoner out of our tent, I thought there must In: something iu it, 
by hU going out so quickly after my saying aliout MUIculm's groaning^ 
Duriug the night the prisoner did not lie dowu on his tent at all; he 
was about the tent, in and out uf it. When he caught hold of me by 
the arm, he appeared to be u little con/ueed, I wus not told off to 
Smith's tent. I made an exchange to it.«the first day; E have been 
in no other tent. I got exchanged to it, because my box and cot 
were in Smiths. When I first saw Smith coming out of Malcoa's 
tent, I had no conversation with him. f knew him by the dress lie 
had on; the same he had down by tlie tank. I had not been asleep, 
on that night, before 1 went to the privy. After striking Malcolm, 
tiie prisoner came into his own tent, and put out the light. It might 
he 10 or 11 minutes, that be was in M.'s tent; 1 can't say how long. 
I saw the prisoner strike two blows. Iliey made % noise, as if any 

(26) Lcokiog from it towards Mali:oliD's. 

(27} Could be bare proved this, bs would hate efjnieJ; a druDken ineo cni|ki 
have mistekea my person I 

(22) See Note 23. 
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ooe was struck with a stick. I don't think the blows could have been 
heard in my tent. I did not see the prisoner take any thing out of 
the tent, or pick up any thing on the way, but I saw something in bis 
hand, when in the t^t." (29) 

The court adjourn at 3 r. m. till to-morrow at 11 a. u. Prisoner 
reminded to prison. 

^ cffediny$, 

" Saturday, 9th January, IS30. The court met at 20 minutes past 
11 A. M. President and tnernhers all present, except Lieutenant In< 
glis, sick. Prisouer lircngUt into court, and his irons struck oC 

Gunner Spencer, 10th witness recalled, and examined by court, on 
his former oath. When I followed Smith. I was the distance of my 
tent from Malcolm's. When I got ontside my tent, I saw Smitli op* 
posite M. a tent. He was not then going into M.'s tent. He was 
going towards the little paul beyond it. 1 did not sec him enter it, 1 
(Q) was looking into M.'s tent, half a minute, more or less, or the time it 
would take to strike a man twice. When I first siw Smith coming 
out of M.'s tent, i might be five or six yards off. I don't know if the 
prisoner took any notice of me when he came out. It was not so dark, 
bnt I could speak as to h!a person and dress. The blows were very 
heavy. I heard the groans while Smith was striking M. The hscar 
sentry (30) was at the other side of the paul. I don't know at what 
distance. I believe 1 am 24 years of age yesterday. I have liccn 
tlirec years in the service. I landed at Calcutta or* 2rith May, 182ft. 
I joined here about five weeks ago, with the last drangiit. I never 
did duty AS a soldier till I landed at Calcutta. While at the privy I 
only saw Smith. I did not ace any European sentry, in going to, or 
returning from, the privy, but only the lascar." 

Cwfi-m. Q. In prisoner, {adopted 6y (he ewrt.) 1 recollect notbinir about 

Mmo by ^ ® 

Kmcf(brwfh Suroaiue teJUne met bciare or after Malcolm e decc&Mi that vou were 

courts ^ 

watching my conduct, and would be glad to have me out of the tent." 

Q. by court. *' I did not see the prisoner offer any other violence 
to the deceased. Prisoner did not give any reason (or pulling me into 


MMdbrtn^ 


Dfarriba ** The court aud pnioarr proceed to the teot of the Ule Mtlcolm, vhea the 

witneu points out the positioo io vhkb M. vta Iring, when struck by the prison* 
er. That M/s heed was ueir the of the triit, with his feet towArds ibe N. of 
£. • the face lowsrd8^be same direction. Ity looking in At the E. dour, he mw the 
(J) blowA struck t that the cAsreoef fire was near the centre of the tent, a rery little 
distance frotu the pole; that the \L. door vu down, but that be peeped Id by the 
opening of tlie door to kis right, which was sot quiia closed." 

'30) 22Qd witoeai. 
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my tent. I did not obsetre, while we were drinking, if Smiti*4 trowsera 
were torn/* 

Q. by priioner, (afiopiei by cevrt.) I don't recollect wlmt rmMw 

Corpora] Willis (3)) was doing in our tent; it ^aa in the forepart of 
the eveniog." 

Q« by court. " Up to 3 o'clock in the morning (im near as 1 can 
guess) I can only answer, that Smith did not go to sleep; after that 
I was drunk. When coming from the tank. I did not observe any 
clothes, or any thing else, in Smith's hands; (liijht put out at 10; and 
a light brought nt ] in the morni/ig.**) I cannot Im answemhlc for what 
Smith was doing; it was dark in the tent: he was about the tent, went 
out of the tout, and came iiitntlie tent again, lie waauntof the 
tent a conniderablf time. I could not positivelv any. Tiie only man 
awake in the tent besides myself was Rohinson, and I know he wn» in 
the tent after the man wentont. (The court cintred, coitrt of>cned.) OMirtctw 
The first grog cume between one und two. and Smith brought in the 
casC'boUle between two and three in the morning. While drinking. I 
did not ohserve any marks or stains on the prisoner's clothes, i din/t 
recollect having any conversation with HobinsoM after the light was put 
out. or speaking to him/' 

Q. by prisoner {uHopied by court.) There niiglit Iiavc been (\niMu. 
some person going out and coining into our tent, besides tlmac who 
lived in it. Smith's cot stood at the foot of the door near the park 
(W. door), and there was light enough to >ce if he was lying on )us 
cot. 1 know he was not lying on his cot. There* was light enough, 
generally, without the o]Kriiiiig of the door occasionally, bimith's und 
my cot were at opposite corner’s of the tent. * 

Q. by Court. *• I do not rccullcct wliat the prisoner said when 
I accused him of the murder of Malcolm. * 11c was ordered out of the 
tent (guard) hy the sentry." Conjirm rvUknce and retires. (32) 

Gunner John Robinson, 3rd company. &c. called. sioorn. charge read, nth nitn^ 
and examiued by J. A. (Belongs to the same tent as thejtriioner Sprncer, 

Src. ** Spencer awoke me about 10 o’clock on the night of the 23rd 0e« 
cember, be told me he believed Smith vtm killing iVafeo/m; he told mo 
to listen to hear how lie groaned, and I heard several groans; then Spen* 
cer went away from my cot; tlicii Smith immediately cume into the 
tent, and put out the lights, and sat down on his cotie whether he laid 
down or not, I do not know; lie was there fur ^ut half an hour; ho 

(31 j 14 th witQW. 

(32) The exAminationof this witem took ne%rly three days; andbeSof the 
priocipal witovsi eU bherideece ii givea; the ^uesiigu put. i^eoerelly oDUled. 
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them g:ot up and began to gn>pe aboat the tent. Spencer epoke and said 
konhy'* twice, then I spoke and said. ** who is there/* Smith said. 
'' it is me. seeking a drink of water/* He then went out of the tent ^ain. 
he was out about on i^irr, and then came in again to hie cot. and stopt 
there for some time; then he got op and went ont of the tent again ; 
while he was absent this time. Spetut^ woke up Hoaaer. H. got up, 
fetched a light into the tent, and then went out again and fetched 
some grog. Spencer, Hannah, and Staaney (33) began to drink: 
while drinking, the prisoner came into the tent. H. asked him to 
come over and drink a dram, he did so. He said, as I have been 
drinking with you, I will fetch in a case-bottle. He went out of the 
tent, and brought in a case-bottle of 24 drachms; they began to drink 
it. they drank till near 5 o'clock; (34) then Smith went away to his 
cot, and Spencer put out the light, and laid down on his cot; ho lay 
there till hw was taken away to the guard drunk/* {Confirm ovidenct 
and rttirei.) 

AS)oum. The court adjourn at 3 p. m. till Monday at 11 a. h. prisoner re* 
tnanded to prisou. 

Tth^ Seventh day’j prccfrdin^t. 

Monday, I Ith January. 1330. 


tniiwitiKM 
ncAiltd. . 


Ihe court met at lidf ]mst 11 a. m. President and members all pre¬ 
sent, except lieut. Inglis. sick. Prisoner brought into court, and his 
irons are struck oiT. 

Gunner Robinson, llth witness recalled, and examined on his 
former oath by J. A. When the prisoner came into our tent, 
tn put out the light, he had on a long biue coe/. and vkUo browsers, 
and a flat cap. glased. The coat was buttoned. 1 can't tell how 
many buttons were buttoned. He bad on the same dress while 
drinking. He put out the lif ht so quick. I could not see any thing he 
did after that. He (while drinking) laid down some part of the time, 
and some time sat up. He was absent four or five minutes, when be 
returned witli the case-bottle, which was filled. They drank the great¬ 
est part of the liquor. Prisoner went for the liquor between two and 
three in the moraing. I went to sleep a little after gun-fire. Spencer 
awoke roe about 10 p» u, I did not go to sleep, again, after that. 
Spencer told roe he believed Smith was killing Malcolm, I asked 
Spencer if we shoald call the sentry; he did not take any notice, he 
appeared so very frightenedvSfi). I heard Srnith moving about in the 
tent; he got op and began to grope about. Speneer wot drunk when 
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they left off drinkiog. 1 don't think the prieoner did drink iu $hare 
of liquor in the case^hottle, (36) I heard the prisoner 0 |>en his own boT, 
a little after be put out the li^ht; at this time both Haimah and Stan- 
uey weie drank, and sleeping on tbe same cut < l^nuab's). 

Crcts-eicmined by prisoMer. ** The light he put up out vraa standing onM-u 
on bis own bo:c. 1 could not, when tbe light was put out. see a man 
distinctly. Yes, I can sweur it was the prisoner wlio opened the box, 
bccuusc no ot^e else but hin^cninc to tlie cot. Another ]>erson could 
not have come into the teut, withotit my hearing him. I could not 
distinguish whether he was lying on his cot. S|)encer Imd not l>een 
drinking before 10 o'clock on tbe night of 23rd December. (37) Spencer 
did not tell me he saw you strike Malcolm. I luw the prisoner get 
two pair of trowsers from llannali, next morning, while ciriuking, f 
know of no bargaining. I do not recollect if before or after hriugiiig 
in the case*bot(le." 


ETnmmed hy Courts •* Tl«? prisoner was prophy undfr my cot. I don't 
know what he could be dt>ing there. After seeking for the water, be 
went out of the tent. I saw the prisoner, who was for guard next 
morning, alniut 7 o'clock. He took off the emit lie had on. i tidiik, 
at this time, he hud on gray^troww^rs. 1 did not take notice, if he used 
the ioobing^glait that morning. J did nut |iarticular)y riutice who were 
present in the tent, Hannah was there, but nitlier in liquor. On the 
alarm next morning, ho bad on the lung blue cuat. but wbothcr white 
or gray trowcers. I cati't say. iSpencer did nut augga'st nriv immcdialn 
inquiry. I did not ask him wby Lc did nut shout out to the sentry, i 
asked ium, if be should catl the sentry, but be was so frighteued, tie 
made no reply. When tbe prisoner was drinking, he laid very little, 
but he sat with bis face to light. 1 took particular notice of him. / 
observed that he looked diffrreiU from wkaf i ever saw before, 1 did not 
drink with the party; after what Spencer told me, wliat X beard, and 
wbat 1 saw, I would not drink with the prUouer. Yes, S(>encer ap¬ 
peared to me to be so frightened, when he caioc to my cot, as out to 
know what ho was shout. iXe told me about tbeprisuuer getting bold 
of hia hand. (38; I don't know if tbe priaouer took any thing out of hii 
box. He opened it and shut it again. 1 can't say if the prisoner 
changed his clothes during the night. 1 did not notice if Ids shirt- 
collar was visible, f did not see that he had aiiya thing io bis hand 
when he came in and put out the light. I did not see him take any 
weapon out of tbe tent during tbe night, or inorniog. I did not speak 
to the prisoner, except asking ** who was there Y" when seeking for 
(3G) See Note 22. (37J See Note 27. {49} Woeo be polled bla ipio tbs lent. 
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water. When drinking, he was lying down some part of the time on 
Grange's cot, and some part sitting on Chnrch’s box. On the alana, 
by bugle, for parade, I went out of the tent and left the prisoner lyiug 
on his cot. ] did not awake him. I left Hannah awake. I did not 
obserre if tlie prisoner's trowsers were tom. I heard of Malcolm's 
murder, between five and six in the morning. I heard no particulars. 
The groans I heard, continued a minute, or one-half minute. ! did not 
hear them after he put out tlie light. Pcrl)ppa Spencer would have told 
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me more, if the prisoner had not come in so soon. I did not hear 
Spencer say any thing to the prisoner about Malcolm's groaning. It 
might be 4, 5, or 6 minutes after Spencer told me that the prisoner 
was murdering Malcolm that he came in and put out the light. Can't 
exactly say, could not be 10 minutes. The light Hannah brought in 
was burning from half past I till near 5 o'clock. 1 don't know where 
the )>risone% brought the case*bottle from, or to whom it kdonged. It 
remained in the tent for what I know. 1 did not observe the prisoner 
shave on the morning of the 24th. TJie prisooer ran into our tent. I 
did not observe any attempt to conceal his dress. The prisoner and 
Sjienccr have always been on good terms as far as ever I suw." 

Q. bf prisoner [adopted 6y court,) 1 did not sec you and Spen¬ 
cer leave the tent together, that night or morning.*' 

Q. BT cnouT. I did not like to sleep, 1 was uneasy of what 
Spencer told me. I did not look at the prisoner's clothes to see if 
there were any marks of blood on them." {Witness sajfs the prisoner 
wore 0 Similar blue coat and cf^ to those produced.) 

Court adjourn at 3 p. h. till to-monow at il a. m. Prisoner re¬ 
manded tn prison. 

£ufhlh day's proceedings, 

Tuesday, 12th January, 1 $30. The court assembled this day at 11 
A. u. President and members all present except Lieutetrant inglis, sick. 
The prisoner is brought into court, and his irons struck olT. 

Gunner Robinson. I Ith witness, recalled and examined by J. A. on 
his former oath. t39) Drummer Christopher Hannah, 3rd company, 
called, sworn, charge read, and examined by J. A. (40) 0/ the same tent. 


(.19) in about 20 vaart of sfit. I ban b«eo tiro ytara ui tbc lamce. I join¬ 
ed vith ibe last dnushu.'* (Rr/irst.) 

(40) “ Got n light fiom one of ibe teats of 4th company, and the liqoor from 
Gonner Sniitb, ‘4r0 eoapsny; vest to bed drunk between three and four sfUrnooo 
of third, and did not wake till betweco 1 and 2 seit morning. Priaoner brought o 
(Id) case-bottle of 24 drams. He had t blue frock-coat on i did not obaem rest of his 
dresa. Piiaoficr did not driok so much liquor ss Speacer, and I don’t kaotf if be 
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Gunner Willium Stanne?, 3rd cMoptoy. &c. etlled* iwoni, charge tail *i 
j^ead, and examined by J. A. (41) Of the nme tent. 

Corpora) Alexander Willie. 3rd coin|Mn?» Ac. called, mm. charge uthwicMi 
read, and examined by J. A, (45) Proncunoft. 

Lieut. G. C. Wefctinacott. interpreter* 37 tb N. I. mra. 

iwonii 


vent out of the tent, exeept to hrinf* the liitnor. SUmt^ vent once for liquor In 
the inoinjnjf/' CfOu-fjrumiMtd ky prhpiitr, Vou verc Ut$;\rr eijcht dmiiiH out of 
tbecHMf'hollle for tvfi puir of By ttirri. ** When Spencer awoke me be 

did not (iieniion any thinjr about kUlndmV murder. 1 don't know at what hour tlia 
pri&Auer brought the truwacr* in ihc iiiorning. J did aoi ipeak loud. 1 don't 
know if Spencer could hare lieanl what vast Haiti. I doo'l know where ilie priaooer 
procured the caMe-botlle from. I did not oknerve any thing parlicnUr in ibe pH* 
ioner'a upptarunce or conduct that mnrnii^." (Ht wtt foo UnmM to do n.J With- 
draWK. 


(4)) " [ fell asleep between & and d r. m. on 2:ird. I did not awake till next 
morning between 1 and 2. When I awoke, Spencer Msni llanaah fgr n light aod 
SI MHO liquor. The prinaiicr then came into thv tent. S|iruccr. Unnnib, and 1 
drank the liquor. Mure wai brought. Tlie prUonor took a dram with ut. tluiinali 
gave Smith a pair of trow«era. I look a wliiic |uiir from 11.\ rut and gave Uiem 
to Smith, who went out of the lent and brought in a raae*boitk of lii|uorof 24 
drum<; he wm nhaciit only five i»iiiutr!«. 1 fiumd myaclf a prisoner neat moroing* 
In the guard tent, for]>ciiig drunk. The prisoner, who commanded the guard, came 
in and »Aiil to Spencer, '* Do yo« JtiMfiwkokUMM»/cvfm/'* S. replied, ** Km. 
** diV/, you kHf*m yourte^V TAc/friwmtr aecMcdfaife cou/ared, ami lanud 
palt ’ TUc prisoner did go out again, bexides the time be went fur the eue^botUe. 
I c iu't aay nt wlmi houi, or fiow long abaeul. I was aurpri>«d to nee liiiu return 
ao anon with the caM*hoitli'< Can't My if tlie prisoner di^pok «o much liquor as 
we Jid. I observed nothing particular in bis ap|H*Mmnce while drinking, lie bad 
on a Itlua coal and itkUe troafittf$ bia coat waa bultoneil two or three buttons. I 
went out. i believe, between 2 and id the niuraing, to bring liquor myself. 1 left 
the prisoner in the lent. 1 wa> ab^nt 10 minutes. 1 aot oo liquor. 1 saw prisoner 
come back tn the teat; chhH say how loug be tfas abaenl. 1 observed no change 
in his diVkS or Mppearaiice. Can't say if ibe raso-boUle was emptied. I was too 
drunk." {Prm/tiriifcliriH crofv*4*.r4«Rng.} Saamineddy courf. ** 1 heard IIan* 
nab say be would pledge two pain of trowsersfuraonia liquor. II. gave, I beliere* 
tine pair, and 1. one pair of H.'s. Can'tsay what priaonar did will* Ibe trowscni. I oerer 
beard any of my lucssmalea say, they vbked Spencer ont of the tenL" Krfim. 

(4*i) Proves the prisoner's drinking MCuoficr ^uU^y's, and at Bombardier 
Holuiea's; that die prisoner left H.'s bouse with bim nnt later than quarter to 9 
t, IS., uight. 215nl Ueceruber. The pruoner went to tbe lent of deceased, lifted up 
the Hy of llie door, hokeit in, aod said be was aaleep ; ke then went tobia tenU Tbe 
prisoner wort a 4fee surtout coat and vAsfe pneulooos. Tbegiriioner sent me front 
llolnies’s house. 1 went to his ova chest. 1 got a beodkerchief, vitb two rupees 
tQ It, and brought it to bin." (Krtioner deefbws crMi'erewm^.) 

BiauiiHid bp eoarl. The priiouer and 1 bad oo couverutlon on tbe rosd to Ibi 
tent of deceased. (/Cefirei). 
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Knoseeal, SikUegnr, aworo, tnd examined bj J. A. (43). 

Mugnee« Cook» itfom, and examined by J. A. (44). 

Kuollyec, cook, ettom, and examined by J. A. (45). 

Court adjourn at ^3 f. ir. till tu^morrow at U a. u. PrUouerre* 
Riaoded to prison. 

Ninth dsy't proceedings. 

Wednesday, 13th January, 1830. 'Hie court met at quarter paat 11 
A. u. President and inem1>era all present, except Lieutenant Inglis, sick. 
Prisoner brought into court, and bis irons struck off. 

Captain Brooke, comma ruling detaoUment, Ist battalion Artillery, 
called, swum, and examined by J. A. (46.) 

Benjainia Bell, Assistant Surgeoo> Foot Artilleryj culled, mr a, cliarge 
read, undexamined by J. A. 

** I WAS a member on the inquest held on the body of the deceased. 
On the morning of the 24th December last, at about half past 6, pre¬ 
vious to the inquest being held, I went with Dr. McGregor and Lieut. 
I^arkins, to the tout of deceased, lifted up the cliick of the tent, and 
fouud the body lying with its back upon the ground, nuked, except the 
shirt apparently aa if it had been draped from the cot. I observed 

(43) ** The dccsM^wwirsth^ drunk ; I left bun oo biv col smoking. Heft no one 

in the Ifni, when «(about heir^pasl eight at nif bt of23rd Decerniwr ! I saw 

knives and forks oo Ihc table. 1 neiUier mw oor heard more cif him. till I hrard of 
his death next morning. 1 went lo mj home io the Sudder liatnr."* Riitret, 

(44) Took three forks, two knives, and two spoons into llie teat (deceased's,) 
at half-past sit evening of 23rd December." Retirrt. 

(4d) ** Gave Miignec cook the knives and forks, &e. which he back next 
morning st 10 A. m. etcept owe fork and one spoon." identilies them and retiree* 

(46) ** Received during tl»e 24th Deceaiher,« bayonet, from the president of the 
inquest, considerably stained with blood, and marks of recent attempt to clean it, s 
belt and s pair of trowKvs, wHbstains of blond, as if used to wipe someinslru. 
meol. Also a regimental undren sbako, stained with blood in various places, 
a blue grest coat, stained viib blood on the sleeve, a remnant of a Mi>f, then 
ihmp, with the appearance of imperfect washiest off of blood, a kukesA (Aoo^^u) 
bottom, the bottom nm indented, stained with blood, and, with it cMied 
a small portion of Acer, as belonging to the prisoner; they were placed under lock 
and key, and a guard; and Ihe key remained in my posseuioo, till delivered to the 
J. A. at ibe Court of Inquiry. Part were d^irered to roe as found with the prison* 
er^a sash, between the dies of the guard lent, near or over, Ihe pruoner's cot. Tlic 
eep «u delivered as having been taken from off the prisoner's cot, and aa tlie cap 
he wore on guard UiA morning (24lb). Identifiet the cap, and poinU out staina 
of blood, iailde the peak, round the lover riin, and inside the lining of the shako, 
and recolleeii two holea in Ihe lining. The eourf examine the sbako in the ran, and 
flod there to be amios apperaaUy of Uood." [The up vnt mde 23rd tnfnur.J 
At^iree. 
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a great deal of blood o& tbe ground and round the head, the body waa 
cold and stiff/' 

** There was a good deal of blood on the pillow, also on the tent* 
pole. There were the remains of fire in an earthen vessel (pvin/aA). 
A sword of deceased hung on the tent«pole, two uld sword-scabbards 
under the bed. Tlie head was lying fur titer from the bed than the 
feet, as if it had hecn dragged by the upper extremities from the bed/* 

'* At the inquest, we found the body lying on its bouk, with several 
wounds on the head, with a great deal of blood around the Aead, on 
the ground. There were several bruises on the part of the rkt$t 
and neck. One bruise extending fromUie point of the left shoulder 
towards the collar-bone, and one very severe bruise on the left side nf 
the lower-jaw \ part of the skin, about four inches square, was abraid- 
ed, as if by a burn, the right hand was contracted; the wrist a little 
bent, mid apparently, slightly scorched. Also, a fmeturt ^ (he skull 
on the right side of the head. Don*t recollect if there was any blood 
on Ut‘ccuscd's shirt. 1 found a bloody handkcrcluef under the head 
and shoulder of tile deceased ; under the corpse.** 

There were five wounds on the head, four on the right side, and 
one on the left, over the forehead. Tlie four other \V(»unds were on 
the right side of the head, above the temporal bone, between the fron¬ 
tal boDC and parietal bones. I think it )»ossiblc a bayonet, or sword, 
or any other cottiug instrument may have inflicted ooc of the wounds 
on the right side ; tlie /ncturc of Ike skull may have been produced by 
any heavy instrument; the bones of the skull were fo far separated, as 
to admit of the introduction of a finger. J felt the brain. The wound 
over the.left eye was a triangular wound, thejmse toworiU the eye ; it 
might have been inflicted by a bayonet or any instrument of that des¬ 
cription. The neck, and particularly tl^ upper part of the chest, 
s) 10 wed marks of very severe injury having licen sustained. The lower 
]iurt of the neck and towards the left ear were mucli marked with black 
and blue murks. The bruises in the neck might have been dune by the 
hand; there were nu marks of fingers^ The bruises towards the upper 
part of tlic neck and ear were much slighter. The bruises on the chest 
could not have been done by the hand, but must have been indicted by 
some heavy blunt instrument, or, perhaps, by tlic pressure of the knee/^ 
Q. Were there any marks of strangulation oi^the neck?'* A. 

There were marks on the neck; but not of so severe a nature, as to 
lead me to suppose the man died from strangulation/' 

Q. '* How low down on the chest did the injury extend ?'* A. ** To 
betwixt the second and third ribs.*' 
a A 2 
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Q. ** Did joa obsem any thin^ about the mouth 7" A. ** The 
tongue waa protruded from the mouth* and firmly fixed between the 
teeth. It is not vnal; but tu caaea of viofeaf death, it ia sometimes 
observed/' 

Q, In what state waa the blood about the woanda, and on the 
ground V* A. '*It was congealed: a great deal had been absorbed/' 

Q. ** When you saw the body at half past 6, how long, from the 
appearance of the body and blood, should you conceive the wounds bad 
been previously inflicted?" A. ** I should suppose at least threeor four, 
or perliaps five, hours before. Pirhapa between tfiree and five hours; 
it might have been longer; it could scarcely buvc been lets than three 
hours, to be in the rigid state we found it." 

Q, Waa the nature of the fracture of the skull, and the consef)uent 
loss of blood such that the <leceased might have died, if the other 
wounds had inflicted ?" A. Not by a simplcfracture. hutin 

consequence of the injury sustained by the cimteuts of the head, und, 
also, by the loss of blood, which were in my opinion, sutficient to 
cause death." 

Q. Were any implements shewn to you at the inquests ?" A. A 
bayonet and a musket; a belt, a pair of trowers with marks of blood 
on them/' (Witness is shesna the hoo^<iu or kHllcean bottom in conrt.J 

Q. "Would ablow or blows from such un implementor vessel 
fracture the skull, in the manner you found the deceased's skull ?" A. 
" I think it possible that it* would ?'* (fVitHess sheicn n tent-pin produced 
ia court.) 

Q. " Would sucha tent-^pin produce the same kind of fracture ?" A. 
" It would, but not so readily as the hooqqu bottom." (7Ae witness is 
shewn a fork produced in court.) 

Q, " Would such a fork have produced any of the other (four) 
wounds in the head ?" A. " I don’t think it would have produced 
any of the four wounds in the head." 

Q, Might or might not the four wounds on the head have been 
inflicted jointly with the lower rim of the hooqqu httttom and the 
fork ?" A. The wounds were toolarge, there were no marks of a fork." 

Q, " Might or might not the triangular wound over the left eye 
have been so inflicted?" A. "The base of the angle of the wound 
would correepoDd^wlth the broad part of the fork." 

Q. Supposing a man of the make of the deceased to have been 
drunk aud asleep in bed. do you, or do you not, conceive, that a sin¬ 
gle man might, by seizing him with his hands and strikiog him, have 
rendered the deceased insensible, and, in that state, have inflicted the 
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wounds, without tny noI»e hcitig made by tbe deceased ?" A. '' Yes» 

I do/' {Prisoner declinrs crofe^ezmittin^^) 

Eiontined bjf court, Q. "‘Was the fructure of the skull, in your Bywaft 
opinion, by falling from the cot, or by a blow from a weapon?'* A. “It 
is impossible it could have been occasioned by Ailing frotn tlic cot; 
there was a sutriujee on tbe floor, and becaa^c the edges of the frac¬ 
ture were beaten in, which would not have bii|ipciLed, had it been by 
a fall.'* 

Q. “ Do you consider an} of the wounds on the head mortal ?'* A. 

“Yes.** 

Q. ** How long might the decease<l Imve lived after rccciviijg the 
scvcrcjit of them.'* A. •' I ennoot say." 

Q. “ Wus the bead or body of Uic deceased opened ?** A. “ No/’ 

Q. “ Do you conceive this onijssion tip have liccn at all itiiinical to 
a correct opinion being formed bv yon. of the immediate cause of the 
death of the deceased ?*' A. “ No. Tlic wounds in the heftd, and the 
fracture of tlio skull, and loss of blood, were, in our (47) opinion, suf- 
fleient to nccountfor the dcuth." 


Q. “ Whs it not possible that the deceased (previous to his head 
and body receiving the wounds you Imve dcscrilKd} might have died 
from intosication, nr some internal disorder ?'* A. '* licmightimvc died 
from some internal disorder; but. in my opinion.the wounds were tlic 
cause of Ids death." (Loefirms evidence nnd nitres,) 

Serjeant .lohn McEvey. Kollock Serjeant, called, sworn, and exa* 
mined by J. A. (48) • 


f 


snth witnfWi 
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(47 p Dr. MrGrrgor, the oilier member of the laquest. it was not Uiou^ht nt' 
ces»iiry to exsiuiat. 

(4B] “ The [iri&oner Jind deceased draok a wineglass of hrsnily at Ills house. 
Tbe deceased wit bout water, “ iw he would riotgire a pice for li<]Nar vitli watpj." 
They left at half*past hix evening of 2^irrl Di'cerh^wr. and tbe deceased took away 
about Imit a bottle of brandy. The prisoner was not id the same apri;;1itly biimoor 
as be funticrly wan. When Malcolm (lau drank hia alias tlie priaoner shored over 
M.'s empty glaas, and requested him to drink afairi. M. aaid, ** Voa art not 
going to come over nic by making me drink two giss.sea (o your one." (tVituNs 
idenfi/fM a peir ((fpiaUed iroteters fomdim lAepritoner's ekest, onddfscriM Utm 
OS torn bikind, b^ore he leer Mem. attd aa those he wore at hU Aettse. Tks emsri 
obttftt that the feyt ere tom ofbihw tks kneee, and that there ere some stains as 
^Uood 01 the hind-part ef (ksm. “ They were oot tom or marked tbai evaniDg. 
I was a particular friend of both. When 1 beard of Mnlcolro'e dealli, I went lo 



camp, asked for Soiitli, and heard be via on guard. / ihoMfhi it iMyader that 
Smith did not terite, or tel me knoso of M's ieethf' 

Ov»M-e<ranifiie4 ig priemtt, “ The trovaeri appear to be the same you wore rfrw dm 
that oeDing, but 1 can't awear to tbam. I Unnight you were on friendly lorae 
while Uriokiof." Retires, Mim, 
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The court idjonrn at 3 e. h. till to-morrow at tl a* m. The pri¬ 
soner remanded to prison. 

Tenth day's proceedings. 

Thursday, 14th January, 1880. 

The court met at | past 11 a. m. President and members all pre¬ 
sent, except Lieutenant loglis, uck. The prisoner brought into court, 
and his irons struck off. 

itit wHmm. Corporal Thomas Browne, 3rd company, called, $worH, and exum- 

J. A. (49) 

Balkis^ur. lascnr sentry, called, svora, and examined by J. A. (50) 
Gunner Samuel Singleton, 3rd comi^any, Ac. called, sworu, EUidex- 
amined by J. A. (51) 

HtiiwiiiuM. Bombardier Edward Day, 4lh company, &c. called, iicors, and ex- 

Pm»cuU». , , _ , ^ 

ammed by J. A. (52) 

smavKimm. Gunner, Frederick Lee, 4th company, &c. called, swors, and exam- 
inedbyJ.A. (53) 
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(4y) AVhile in tbe imsrd lent on tlie momins of die 24Ui, the sentry, Gunner 
Bsyle, relied my ottrMloa to s ante siirtoiit-mt lying on (he priMjner's cot. 1 
MW iiierki on the cuff of the coat, hut wliether Mood or not, can't say. I wax hi 
the prisonn'K tenton lheni|Ktof 23rd December,between tOnml U, or U and Vi- 
Ciin't s»y which : ideolihc* tbe Um coat. I did not pliscrrc tlie man tUel aiglit/' 
Btlirtf. 

4th witneest Gunner Church, rccallrd, and examined by 4, A. on his former 
oath« '* I waa irntry on the raorning of the 24di, between 3 and 5 o*c)<ick, in tbe 
range between tlie inm-hoosea, and tbe married mca's houics. A few minutes 
before 4, I lieanl a native sentry t/iaUafft, I beard the person answer 
which I am certain was tbe prisoner's ruice. His roicc appeared to come from the 
fAit cad pritf, wliicb are both close to each other. The lenUy’a voice appeared 
to cone from tbe clasaiea* paul." Idcntihes Ibe prisoner's iliu coat end cap. Be- 
fircf. 

(50) ** Was sentry over Uie treaanre tunibril, between 3 and 5 on (he morning 
of thu24tb. About 4 o'clock, an Bnropcao came near my post to eau bimMlf. 
1 saw liiui go back to bit tent, the 6rsi lent in tlic 4tb company, about 20 paces 
off. I ekoilewfed him, and be answered *^/rieRrf.'* I don't know who be was. He 
was diessed In white jacket and while trowsers." Re/hv$. 

(51) “ Identifies tlie ca^ as the one be made for tbe prisoner seven months ago." 
Jtefires. 

(52) *' Lives in No. 8 teat. No. 4 cocDpasy, imiDediately in rear of tbe deceased. 
Heard no noise that nighe or morning, but a dop5ar4mp; the dog barked and 
Aoit/ed, which awoke ipe." Affirrt. 

They often do when near any dead person. 

(53) 1 WM sentry from V to 11 on night of 23rd, in front of the Park. I heard 
no noise. My walk did admit of my occarionany being near the tent of the 
deceased. I observed notbing at or near the tent.'* Jtrf tree. 
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Gun|ra, cluMie, colled, sworn, and examined by J. A. (54) 

Byrujee, classie, called, sworn, and examined by J. A. (55) 

Lieutenant G. Lirkina, 4t)i cempHiir, let battalion, Artillery, called, 
sworn, charge read, eximuiic*d liyJ. A, '* Ncx^raorning, oq 

hearing of Malcolm'^ murder, 1 ordered A parade at gunfire. I sent 
fur the prisoner aa he slept in the next tent to the dcccaacd, and qiui* 
tioacd him if he hud heard any noiac during the night. Wiicu ho 
came Co me, he appeared confH$c^, aiidCheontyaDawcr i could get 
from hiai was, that he had nut heard auy i>articular noiuc during tho 
night." Reilrct, 

Serjeant Gn*gory, first witneaa recalled, and examined by J. A. on 
his funner outL 

Q. " Did you, or not, observe auy particular effect produced oa 
the deceased frum drinking } A. " Yes, alter drinking he was a very 
helpless rume ffWic/ci.) Retires. • 

Diugour, wnsherma/}. called, swum, and examined by J. A. (5(^ 

J, A. ''I beg to inform the court, that the bAvonot alluded to. in 
the evidence of Captain Brooke. (57) belongs to Gunner Blythe ; but 
that it was satUfuctorily proved litfure the Court of luquivy, thutnimut 
^ past 7, on the evening of the lX*eeinhcr, Gunner nogau. whose 
hands were bloody from a wound in his head (then h)o<Kliug) wiis tlie 
occasion of the hnyonct being to stained with liloocl; in consrquenea 
of having then tukca down the havuiiel, while they were both 

drunk. Uogan Imving seized it by Che tK>int and socket witlk bis htuudy 
hands." 

J. A. '* i here close the prosecution. The prisoner is asked when 

he will he ready to enter upon hin defence. 

« 

Prisoner» 1 re^^pcctftiUy reipick!! the court that I may Im allowed 
till Monday next, to arruuge the cvidericc*for my defence. The court 
acetde to the prisoner’s ref|uest, and adjourn at 2 f. h. tUl Monday at 
11 A. M. 

Eleventh dory’s proceedinge, 

Monday, loth January, 1800. 

(54) “ WftS in tbe paul Afar the tent of the ; «bout r^ces off. I 

went to sleep sl>Qut did act svake tilt sfter gua-6re new aoming. i 

beard no noise." BetirH* I 

(55) I in the swne paul vilh Ottngns we aloae. I rat to sirep, and heard 
no noise." Belifte. 

(56) " Waibes for tbe prisoner. Ueatifiei tbe pair vhtu trovsers, which 
are torn off sbok*e the koee, to be the prisoaer's property." Retires. 

(57) latb wiloeu, Note 40. 
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The court met at^ put II a. m. Preeideat and members alt present, 
except Lieutenant lng1is» reported wk. The prisoner brought into 
court, and hia irons struck off. 

DetaKB. Lieutenant Frederjck Brind, commanding 8rd company, &c. called, 
lie witDMi. examined by prisoner. 

The prisoner begs to call ui>on you for a character. 
chmcMT. I have known the prisoner about 15 months, and I have always 
considered him a most respectable, and well*coDdacted man ; the re* 
cords of the Company bear roc out in giving him a good character, for 
tha last four years; and previous to that time nothing appears against 
his character. From what 1 knew of him, I should have supposed the 
prisoner the lust man to be placed in Uie ritoation in which he now 


M 

DstecB. 


Sr'l wUnni. 
Defence. 


Written dn- 
fence. 


Written de> 
feUR 


stands.** J^efire#. 

Gunner Mutthew Ennis, 8rd company, &c. called, sworn, and ex¬ 
amined by jirisouer. i58) 

Corporal Thomas Browne, 31st witness, recalled and examined on 
hu former oath, by prisoner. (59) 

The prisoner gives in a written defence, and requeats permission 
that Mr. Surgeon Russ, 37tU N. I. may be allowed to read his de¬ 
fence, the court grant permission accordingly. 

DarsNCi. Mr. Presideut and Gentlemen, (60) 

*' Speacer is the only witness, be it remarke<l, who deposes anything 
material against me. Notwithstanding the difficulties I have laboured 
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(56) There was a 6gbt betweea Kim and prisoner io the sudder baaar on the 
22Rd December last, there was blooil corontuaicaled to prisoaer'i clothes. Some 
oahis breast. Hu wore s ^fae aurtott coat.** lUtiru, 

(59) Saw the UjUt on the 22Dd Uecemlier. i cannot say that I taw any blood 
oa your clothes; you and Roois were entangled together.'* 

** You had on a ftlae surlout coat, white over all, and /orage cap. 

** The deesHsed put him under arrest for being absent without leare, in the lud- 
der baaar. He was released from anest on the evening of 2;ird December last. 
A/ter ike fyki mu over, tke priiojier took off hit coof. He had no cooi on 

vken he end GioMer Bwie were fyktine, (before the prisoner, Ennis, Blythe, 
Bombardier Grange and mysdf, were fighting,) Retiree, 

(fiQ) Complains of the hardship of not beiof present at the Court of Inquiry j 
and Hist be could not make therefore soaalisfiKtory tod desra defence. And alluding 
to his confinemeat in irons, which has nmde hia comrades think him guilty, and 
hence the positive manner in which they gave their eridence igaiost him. And the 
difficulty of proenriag eridence and inforinsUon in consequence. Refers to the 
J. A.*s practice of cooru-martial, p. 25, No. 7, The effect of which was to keep 
hltn in ignoraoee, except as to the charge. Could bare coapsred the Hidsoce 
before the Court of inquiry, and the court-martial, kt, Ac. 
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under> 1 will be able, I trust, to satisfy the coart that his evidence 
ought to be listened to with great suspicion/* 

Geatlmen, I «ill assume once for all that the hhoi which has 
been observed on my looking gla»t and different articles of clothing was 
originally spilt in the frtrg of the 2*2nd December, and now T will mere* 
ly point oat to you that Church (61) himself states, that be did not 
see the looking glass from the '22nd, till the 24th, when he observed 
the stains, and in absence of^uU evidence to the contrary, I am entitled 
to your belief that the stains on that glass had remained from the 
evening of tlie 22ud. I may here mention, as an instance of the posi¬ 
tive manner in which the witnesses for the prosecution Jmve spoken, 
that this same Church swears that he beard a native sentry cliallenge 
on the night or morning of the 23rd-34tb; that a person mtswered 
"/riMcf/' und that he U certain, from the sound of the voice, tliat I 
was the person so challenged ; whereas, it was clearly pi^ived by the 
evidence of tlte native centrg hitmtl/, that the man whom he challeng¬ 
ed did not belong to the same tiwt, or eveu to the same confpany 
with me/* (62) 

I will now offer such observations on tlie evidence of Spencer, (G3) 
as will, I hambly trust, so shake your faith in his testimony, as to com¬ 
pel you to dismiss me from this bar, not only with my life, but with 
my character/* 

** Gentlmen, the question before you is one of identity, and if I can id«tity. 
establish that 1 might have been mistakeu for another person, on ac« 
count of the darkness of the night, and other circumstances, surely 
you will not from other, and that mere presumptive, evidence condemn 
me to suffer an ignominious death, i will not offer sucJi an insult to 
your understandings, as to suppose you ignorant of the very faJlucious 
nature of presumptive evidence. Were tit not for tlie time this trial 
has lasted, I could recount, from auth^itic records, numerous eases 
where unfortuiute persons have been convicted on presumptive evi- 
<(encc. when after*circumstances have clcurly |>roved the fallacy of the 
facts upon which their conviction bad been founded; (64) hut to return 


(61) 4(b witness. (62) 2Znd witness. ^63) lOth witucss. 

( 64) Cate — Mr. liaget, s n.sn uf proporty, was rubbed si ao inn at Oxford. 
Tli« eviilecwe n^&inet BrMlfgrd, lb« Isudlord, was (bal uf genflvoiKn, who bod 
supped with ^r. H. slid retired ac Ibessme time Co their rvepccOveruouis. Tbey 
were alarmed in tUe night, with a noise in Ait room, and loua hearing groans, as 
of a wounded man, they got up m order to discover cbe cause, and found their 
Undlurd (Bradford) with s dark lantern, and a knife in bit band, in a state of aa- 
tonisUioeot aud horror, over bis dyin| fueal, who almoet inatanUf eapirsd. Un 
ilua avideace, be was eaecoted. B. bad delermlneU to murder Mr. U>, knowing 

3 ■ 
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to Spencer—he himself acknowledges that be was so much frightened 
by what he heard and saw, as to be perfectly incapable of exercising 
a sound judgment on any subject whatever, and this is well exempli- 

him to hare property tbpat him. For tbii purpose, he proceefled, trith a dark 1an« 
tern and a earring knife, intending to cut the throat of hU guest, while yet sleep¬ 
ing ; but to his aatonisbeneot and confusion, he fonnd him already murdered, and 
weltering in bU blood* The servant had alao contemplated to murder bis master >fr. 
H. wid bad just committed the bloody deed, and secured the treasure, a moment 
before the landlord entered for the aaiue purpose This the servant confoMcd sc- 
Tcral years afterwards, on bia death-bed. (Niaspa^r Cefeadar, vo). il. p. Si3, A. D. 

Ifda.) 

Com 2.—Richard Coleman, (/deiiff^.) Sar^h Grttn, who had been to a hean- 
feast, in KMningien X«m, staid late. On her return towards Southwark, she met 
three men, who bad the appearance of brewer's servants, who used her In a brulal 
manner. She was sent to St. Tbomas's Hospital. While there, she det'lared that 
the clerk la Taylor's (then Berry's) brcw-hotise, wss one of theuv Two days af¬ 
ter, Cb/AHcu and i>satei TVo/men called at the Queen's Head aJc'house; the latter 
was sober, the former (C.) drunk. 

A niBQ ssked him (C.) if lie knew Kteninfitm taiu. C. said, ** Yes, d—» ye, 
wAsi thai P* The man asked C. if he knew the woman who Imd huen so cruHly 
used I C. said, ** Fee, end opem d—ye, wAcf ikat /*' The man s»ksd, was not 
you one of the party concerned in that affair. C. who was dniiik, and had no sus|n- 
cion of design, replied, ** (f I Aod,yo« dop, wAo/ iktn T* and threw a spoon at him. 
A violent quarrel ensued ; hutC. went sway. More than a month after, TVefMfoaHnc] 
another man went before Mr. Clarke, magistrstc, and charged Cofnnsn, on suspiciun, 
The xnigistrate hired a man to take Coleman to the hospUaJ where Sarah f/rem was, 
and a person, pointing ont CcfwMs, asked, if Ae was one of the persons^ 8he said, 
she believed he wasas she would not swear positively, he was admitted to 
bail. Soructime after, C. was taken before the magistrate, wbo wuuld bare dis- 
charged C. but Mr. Wynne, Green's master, requesting C\ to be once rnoie taken 
to see her, n time wua fused, and the jusUce took C.'s word for liis appearance. 
He (C.) csiue punctually to his Ucse, bringing wilh him the landlord of lh(‘ofe^ 
Aowe where ^nroA 0. had drunk oo the night of the affair (featf) with tlie three 
men wbo really iojured her, and t^e publican and other people declared oo oath, 
that C. was not one of the party. Neal day, the justice went to the hospital to take 
the exaniioution of Green on oath. She said she could not tell if C. wm one of the 
men wbo bad iojured her, as it wss dark at lUe time \ C. being called in, she swore 
G. was one of the three men. The justice thought Green was not in her right ;:en- 
ses, allowed C. to go, and took his word to appear at the next assizes for Surrey ; 
nnd be brought bis bail, and gave security. Sarah Green died in hospital; the 
coroner's jury found a verdict of wilful murder against C. nod two persona then 
unknown. C. through alarm absconded (though conscious of bis innocence), and 
sacruled himself. A \ iwsrd was offered by proclacnatinn, which C. rend * he print¬ 
ed in the news-papers, an adverlisemeat, {It iZicA«rd Coieman, declaring his 
innocence, and williogneM to appear at the next a«siaes. He was tried and his con¬ 
viction aroee principally from the evidence of Trolman, and Greea's declaration. 
Some persons swore C. was in another place at the time, but were not believed. 
Ha was executed, but delivered in a written declaratioa of hie innocence. 

/ofe Calendar, vok ii. 278. It turned out that the three men were Nichole, Joneet 
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fied by the fact» that he took no steps to aUrm the sentries, walking 
within a few paces of him, hy which means he might, Tery possibly, 
have prevented the consommation of the horrible crime for which I am 
aiTAigned. May I not fairly assume, that any person dressed in the 
same way that Spencer wcU knew me to be in the habit of dressing, 
might, to Ins disordered fancy, actnally appear to be me l^and to the 
fact that others in camp were in the habit of dressing in a similar 
manner/* ^ 

'' Wc have the testimony of Spencer himself in answer to a question 
put to him by mo. I may here remark, that the night of (he 2Zrd Dt- 
cember, woi a dark one, and, notwithstanding this, the witness makes no 
difhcuUy in speaking, with his usoal confidence, to my person, though 
according to his own account, at a considerable distance from him. In 
fact, the probability of a mistake as to idenlily on such a night must 
be so obvious to you, that I will not occupy more of your ^ine on the 
subject than merely to make a few observations ou S/xweer'ir evidence, 
of the most important fact to which he deposes. I allude to that part 
of hU evidence in which he says he saw me strike Malcolm. He ac* 
knowledges that the striker's back was towards him. and, when asked 
how, in that case, he knew it to be me, he answers because 1 Lad just 
left my own tent, and because he followed me so closely, that he cohld 
not be mistaken; thus clearly inferring wliat be had no certainty of being 
the fact; for, on being further questioned, he allowed that I did not 
go direct to Msleoltn's tent, but passed on some distance beyond it; 
besides this, wlien asked how he could see so well wliat took place in 
the tent, he answers because there wa.s a clear charcoal fire burning, 
which lit up the whole interior of the tent; whereas, luckily for me, 
a former witness, Gregory , (65) who assisted in putting Malcolm to bed 
at gun-fit'e, two hours previous to the time tftrorato by Spencer, distinctly 


and Welth, who (VV.) told it to ^wiil.snd that Coieman wu innocent, and that he 
(Wj N. and d. were the three men. Bmh belnf ill, told bn Catlier what }Vel$h bad 
told iiim, and (seeinjr Janet, at the eane public houM, they called him in, and told 
bim wlut Uiey had beard i Jonee trembled and turned pale, bat said teere 
eoiweeic/t wth a woman, but who cen teU that wee the woman Coleman Jied for t 
All three were apprehended, and denied tbeir guilt. The beareey testimony of 
Bueh bein^ all that co'ild be adduced. Nichole waa admitted Kind's evidence. The 
three men at the time the ateault took pUce wore whift^aprone, (as brewer’s 
men do,) and donet and Welsh called Nidkoia by the ntne of Coleman, After 
conviction, they confessed their oiresecs, end signed a declaratioo, which they 
miftht be published, containing ^fullest aasertion ofC.*t innocenct.'* 
{Newffale Calendar, vol. U. 45S.) 

Sea also the end of auidsiv-efiar em^feteian. 

(65) istwilpeu- 

3 ■ ^ 



316 


Mvrder» 


Btates, that only the rmaint of a chttrcoal fire wai then left in the tent; 
and itmly, gentlemen, I have a right to aeaumc, that no aMticn waa 
made to this fire after the inmate of the tent was placed iu bed help- 
leasly drunk, except indeed, we suppose, that the murderer of Malcolm, 
to make hia bloody proceedings as conspicuous as pouible, had first 
heaped an additional fuel to the already expiring fire, previous to bis 
commenciog the work of destruction. (66) Id connexion with this 
subject I may here mention, that Spencer, in another part of bis evi* 
deuce, stated, that, after the light was pat out in his own tent, he 
could clearly see, whether 1 was lying on my cot or not, and in fact 
that he could clearly distinguish my person and proceedings. Another 
witness, Jlodineen, (67) likewise an inmate in the same tent, admits that 
the tent was so dark that he could distinguish nothing that occurred 
in the tent during the absence of the light. Considerable stress has 
been laid o\the circumstance of my bottom having been found 
in Malcolm’s tent, under such circumstances as already to show that 
it had been used for the purpose of striking the deceased. I do not 
deny having left my in Mu1colm*s tent, but surely that ciroutn- 
stance can by no possibility prove any thing agaiustme. No doubt, the 
murderer, on proceeding to commit the crime, made use of whatever 
canfe roost easily to his hand, and what so convenient as the fioojifu 
bottom, BO unfortunately left by me iti the teat. (68) In short, if 
any weight is to be placed in the fortuitous circumstance of my Aooyya 
bottom being fouud ia Malculm^s teat, which of you, geat/emen, would 
be safe, should anyof your servante, in murdering one of his fellows, 
leave bis master’s sword in the body of his miserable victim. (69) I 
night go on enumerutiag many other drcumstances tending to impugn 
the accuracy of the evidences for the prosecution ; but, geHt/emen, I am 
satisfied that, from Che great attention yon liavc bestowed on the pro« 
ceedings of this trial, 1 may safely leave my fate in your hands, witlioat 
taking up more of your time than may be required for you (o iisten to 
my solemn declaration fAof / am Maacraf o/ the crime imputed to me, 
Kumal, ISth Jan^ 1830. **B. Smith, Serjeant. 

j court to adjourn till Wednesday, to enable him to pre* 

pare his reply to the prisoner's defence. 

The court adjourn at i p. M. to Wednesday, at 12 o'clock a. h. 


(66) The only wonder is, that the prisoner did not put it out altogether. 

(67) Ulh IVitseu. 

(68) It Is clear the prisoner was so drunk or confused that when he uked Sptneer 
lof hii booqqu. be forgot to take away the InstrumeAt of dastractioa. 

(69) SeaNoU64. 
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\2th day'fi proeeedingi. 

We<fnesday, 20th Janaary, 1830. 

The court met at 12 a. m. President and members all present, 
except Lieut. Inglis, sick. The prisoner brought into court, and his 
irons struck ofT. 


mb 

pnKesdinii 


The J. A. reads his reply. 

'* Lieut.«Cal. Whish, and gentlemen, members of tbc grneral court- 
martial, I feel it to he my^ duty to reply to the prisoner's defence, 
though there has not been any evidence adduced to disprove that for the 
prosecution, and although the prisoner has confined himself to the cxa« 
rniiiatiou of witnesses, to show, that the blood found upon his elntlics 
was the result of a fight in the sadder bazar on the 22nd Dec. last, the 
day before the murder is stated to have been committed, but no eridenee 
had been offered. As the prisoner eommenccs his defence by com¬ 
plaining of the harshness of the treatment be ha4 expe|icnced, it is 
incumbent on, me to show, that iiuUiing of the kind has been i^ufTcred 
by him, beyond what is usual in similar ca.^s, and is reijuired for the 
security of the person of a man, who has been charged with the crime 
of murder/* 

"On the momingof the 24th Dccemlicr.whcn it was known thatMal- 
colm had been murdered, tliere arose circumstances to induce the confine¬ 
ment of four persons, nnd tbc usual inquest was hehl on tlie fiody of 
the deceased. Subsequently, Spencer accu^d the prisoner to Ins face, 
while he (the prifiotier) wns in commnod of the qaarter-guurd, in 
which Spencer was confined, for being absent from parade that morn¬ 
ing ; so that the prisoner knew by whom he was accused, and tbc nature 
of the accusation/'* 


" Lieut. Drind, cominandmg the prisoner's company, upon an inves¬ 
tigation of tbc circumstances, ordered tUe prisoner to be confined, and 
put in irons. 

*'A special Court of Inquiry was ordered, and I wns directed to 
conduct the proceedings. Tlie Brigadier (jcncral ordered the court 
to investigate * such matter as that officer will submit to it/ and, 
here, I must observe, that as tbc prisoner bad said, before * he was 
accused, that there most have been more than one, or more than one 
or two concerned in the murder, (70) and that it was sure to be found 
out, coupled with the confinement of four other mA on suspicion, the 
court were setting to inquire into aii the circumstances connected with 
all the persons In confinement. lu the course of the inquiry, it became 
clear, that there was no evidence against any one but the prisoner, and 


(70) Tbougb Dot in eridence, Hvu kaova to (be 9, A. 
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the other foar men were rele&eed. (71) With retjmt to the evi- 

(71) The pruoaer ufA, that Up. 25 of the work alluded to (see Note 60) 
•Cates that the practice of the anof “ntnallr requires Che atteniUnce of the 
accusedbut at 7^1, Note 149, aDDdia; to persons accused of eapifet 
crimes, I there ataic, that ** the prisoner betof present before a Court of Inquiry, 
and knowinit ^he facts of his own case, and seeinif the extent of proof likely to be 
brought igalost bim, may lead to subornation of peijury, or to induce a material 
difTerenco in the eridence that may be given on uial/* and, 1 wilt here add, such 
a course may be tbe means of defeating the ends of 3ustke. If a Court of In<|uiry 
in such cases is not to act as a grand jury does, juitioe must be administered, so 
as to give a prisoner an advaolage at the expense of leaving the interests of society 
unprotected. Mad tiir prisoner been tried before the Supreme Court at Calcutta, 
he would not have been present before the grand jury. B^acitifoar, vol. i/. 302, 
lays it down, that the grand jury ** «r# only fo Aror endescr on drAs/f q/* f Ac pro- 
secvfien f/or tAeJfndinp q^an ladicfmeaf it oa/y ta fAt ne'un q/ au inquiry or oc- 
cwelioa, tcAicA it t^ieritardg fo 6e fried cmd defrrmmrd/* 

Nor it a prisoner or bis counsel allowed to see the tUpogifiom taken Ueforv a 
grand jury, and why? because the law denies him a knowleilge of (be evidence 
for the crowD, whether heard siso eoct, or whether it be in urrifitiy. Now, it is 
quite clear, that as witnesses for tbe prisoner are not examined, (t if* the raaiil* 
fast object of tbe law, fAaf fAt yWreaer tAou/d nol pottert a Aaetr/edqr n/ Mr eei- 
dtact/or and apai/ui Afmi«{y‘, wAilt fAt A'my, «Ae tt foprotreuft, cenno/ inow 
more fAen /At fw/taf q^ evidence eyaiiwf fAt pritontr, or what meant he may take 
to defeat such evidence, ft leeidd At aa^f fo caU upon n pntontr to produce Ait 
vifntfttt before a Court of Inquiry ^ and such court can no more than a grand 
jury decide on the meriu of the case witbout hearing tbe witnesses on both sides." 

**It is usual, in this country, to have the accused, in oidinary cases, pre«ent 
before a Court of Inqui^; where, be can, by explanation or the production of wit¬ 
nesses, prove that there are no grounds for bb trial \ kut ta all caeee qf a cAorpe qf 
a copilot nature^ or tuck ot the yntoaer can only heJreed from Ay a toirwn trials 
Ay fAt ejcamination qf witneteet on oath, it it quite plain, that no yritoner, token 
actually oectteed qf havinp ccmmitled murder, could he $et el tiherty without tfand- 
inp hie trial; and that Alt mere yr^Mce hqfare a Court qf Inquiry mu$i be perfect- 
fy ueeJeee, as he cannot, by denial q^/At accueaiion, free himecif/rom it ,* Aaf onfy 
hy tridtfice to disprove the charye olleped ayamst him.** 

must also remark, in further support of the necetti/y of a Court of lo- 
qnlry acting iu ttecA cases in the manner of a grand jury, that, at tbe assizes in 
£nylond, where tbe judges meet for a general gaol delivery, (or before the Su¬ 
preme Courts in India,) the first step is the forming a grand jury, by whom bills 
and indictments are brought into court, aod that, if true hitto are found, a trial 
commences imnitdiefe^. Whereas the proceedings of Courts of Inquiry are fre¬ 
quently sent to Calcutta from places distant from tbe head-quarters of the Com- 

maoder-m •chief, befoiU a trial is ordered; and bad it been done in the present case, 
a month must hare elapsed before a trial could bare taken place i and it is obvi¬ 
ous, that the Int^sti of justice might have been affected, had the prisoner Lewd 
the evldeoee given before the Court of loquiry." 

** There Is no rule laid down by auihorify for tbe conduct of Courts of Inquiry, 
nor do the writers on military law direct the attendance qfthe accueed i but, it is an 
understood rule that, where the M. A. and Articles of War aze silent, recourse 
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dence against the prisoner, he has told you, that Spenar (72) is the only 
one who deposes any thing material against him ; this of course alludes 
to the witness having seen him nirike the deceased. I ^hall not trou¬ 
ble the court with many observations upon the subject of a eingle 
witness swearing to the act of striking, bedtuse the testimony of 
Spencer is tupportedhy that of Rohtmton^ as far as the latter could do ao; 
that i<, white awake, and he could observe the motions of the prisoner, 
as to going out of, and returning to his tent, at teveral times, and his 
abseacc from the tent, at%nc time, for nearly, or the best part of, an 
hour. Then as to the fact of the prisoner drinking with Hannah, 
Stunny, and Spencer, we have these three witnesses (73) to it. llaunah 
asked the prisoner to drink. It may appear singular that Spencer 
should have sat down to drink with a man by whom he had seen 
such an act committed; but, we have only to explain it by the evidence 
of their being engaged in drinking before the prisoner came in : and if 
we can believe that fear, of consequences to himself, prevented Spencer 
from doing more than mention what he had to Roblneon, (ilunnah and 
Stanny then lying drunk and asleep on II.’s cot,) it is to be supposed that 
even wlicn drinking with H. and S. before the prisoner came in, 
Spencer through the enme fear (stimulated by the caution given him 
by Robinson) would not speak, of what he bad seen, to tiem} nor 
couUl he well have refused drinking when the prisoner was present, and 
invited by 11. without, at the same time, disclosing what be had seen. 

mwi be hntl to ibe eemnea lav of iht tmmd; and by iknt lew, a prisoDer li not 
Allowed to be present before tlie grand jury, (B/eehtone, i, 318 •,) becanae it is in- 
compAtibtc with the due adniioiatnitioo of jiiitice. It bas been so estabUabed fbr 
tofM rf<uon9, and by following the mle of the law of tlie land, we cannot be wrong, 
Btacitttone 4,12S, saya, ** ancienittf U vor Arid, tAet i/ cneqfthe ffnmd Jury dU- 
ti<ued h any perten iniBctedy the etfitUnee ikat apyeand ayamti Ain, he urat there • 
by wade aeceeeory to ike qffenceti//eiony . end he ireaeon, a yrhteipal. And sf ikii 
day, it u agreedf that he ie p»Uty of a hiyh misdemeanor, and iiabU to be JinedcTid 
imyrietined.'' Tbeir oath ia, the Kmy*$ eouueel, yovr fei/oiet, and your own, you 
shali keep sreretZ* So that, the object it oeertey, with regard to tbe proceedings 
before a yrandjvry: And to ahonld them be in Cowie q/ Inyuhy, in similar caaea, 
that tbe ends of justice be not defeated, Dor that any prejudice be created Against 
tbe accoMd, by tbe knowledge of the ertdence against him before bis trial.*' 

In tbe present case, General Adams, couuoanding tbe division, was of opioioo, 
that an fnuMdtsfc trial, while the facts were /reek in the recollection of Uie wit¬ 
nesses, would best answer Ibe ends of jnatlee ;and, for tba| reason, tbe trial was 
ordered as eArly as possible : I muet add, that Uie prisoner desired an early trial 
himself. The prisoner asked for three daye to prepare bis defence: the court 
granted the indulgence. 1 am sure would have gnnted a longer period, bud U beeft 
uked for; and, as tbe trial began on the 4th of this oontb, every reaeonablo in¬ 
dulgence has, in fact, been allowed.’* 

(72) lOtb witnen.——(73j WUnemee lOtb, Uth and 13tb. 
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Robinicn telU 70 Q he would not drink with the prisoner after what be 
had heard; but as he had not been drinking before, he could readily 
excuse himself/' 

Spencer tells you that, at a little before 10 o'clock on the ni^ht of 
the 23 rd December, on first going out of his tent, he heard froans in Mai* 
colm's tent; he then goes to the priry, and on his return, listens and 
hears the same noise; that the prisoner, who was near the tank, over¬ 
took him, caught bold of hU arm. asked him what he was stopping 
there for, (that is near Malcolm's tent,) pulled him into bis own tent, 
and took him up to the light against bis own (prisoner's} box. Spencer 
says, ' I looked at him and asked him what made Malcolm groan so, 
he said two or tliree of them had been drinking together, and that the 
b— was drunk/ I confess the words ' two or three of them' made 
me, at first, think more than om were concerned in the murder; my 
reason for a contrary opinion will be explained best by the evidence of 
Dr, Bell (74) and Serjeant Gregory’s. (75) As to Malcolm (who, we 
have evidence, was drunk on the night of the 23rd December, and was 
as.*ibted out of the trench, near lus tent, by Serjeant DUchfidd. (76) 
When drunk, being ahclplesit person/' 

Spencer tells you, after the prisoner's inquiries about bis hooqqu, 
and saviDg he had left it in Malcolm's tent, he (prisoner) directly went 
out of his own tent, and 1 followed liiin. I saw the prisoner opposite 
the little pad near Malcolm's tent. I suw the prisoner go into Mal¬ 
colm’s tent; I ran up to the door of Malcolm's tent, and peeped in. I 
sow the prisoner strike Malcolm twice: 1 do not know with what he 
struck him. I ran into my own tent, and awakened up iJodiasoa, and 
said, * for Christ's sake, wake,fori think Smith is murdering Malcolm.'" 
(i^o5iu<?n confirtne thie,) (77) "1 asked him to listen how he was 
groaning. {Robineon s&ys, ho beard proax^.) Robinson said, * go and 
lie down, on your cot/ I bad just left Robinson's cot, when Smith 
came in and put out the light in our tent. (Robinson confirms this.) 
Serjeant Ditchfield tells yon, (78) that 15 or 20 minotes before nine on 
the above night, he left Malcolm in his tent; he left Koosseal there; 
and we have no evidence of any other person being in the tent that 
night afterwards. The grooBs are heard at a little before 10, in Malcolm's 
tent, and the prUoner is seen by Spencer going into that tent. The 
prisoner has not sh?wn that he was any where else; had he been in his 
own tent at this time (the light not being then put out), RobiDSon, then 
being awake, could have spoken to the fact; had be been in any other 

tent, those in it might have been able to say so, but the not being able 
• 

(74) 19ih witness. (7$) 1st vitaess. (7$) 9th witoeit. 

(7.*) Uth vitfiSM. (76] 8ih witaesi. 
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to say aod prove where he was, and betog found out of his tent, at 
this momoDt, is suspicions alone; nor, does the prisoner assign any 
reason for leaving his tent/’ 

As to the night being dark, (as the moon did not rise till ahonthalf 
past four on the morning of the 24th December, a?)d the moon was close 
at the last quarter,) and the prisoner thinking that Spencer could not 
imve seen the act committed, ! have to observe, that be knew him 
near the tank, by his voice, ^ well as drttut, and hy hi« following him 
so closely; and, when he had seen the prisoner's peri^oii hv the fiffht 
of the lamp in his own tent, and saw him leavt the tent, and /oliovtid 
him, he could not mistake his perr^on; he says, ' did not lute ti^ht of 
him* The night was of course dark, as there was no moon ; hot we 
have in evidence a charcoftl frt in Malcolm's tent, and not tlien out, 
but slight; and the question is. if the blows were given at the time 
alleged, would such a fire have continued to bum without being fed with 
fresh fuel for an hour, and, if so, would such u fire (as Spencer states) 
throw Bufiicieut light over the interior of the tent to admit of Spencer'• 
seeing the prisoner strike Malcolm/' (79) 

‘'It is to be observed, that in proportion to the exUrnal darknett 
being great, would be the increcat of light, arising from a fire in the 
middle of a email tent; as we know well, that a candle gives no light 
in the day time, but a strong light at night; and proportion ably so, 
as the external light is excluded from the place in which it is put/' 

" Besides Spencer heard blows given; he says. ' they made a noise 
as if any one was struck with a stick : this brings fhe to speak about 
the kooqqu bottom^ which was found in Malcolm's tent indented, and 
stained with blood; and, Captain Brook (80) states, when he first saw it, 
"with it (the blood) clotted a small portion of hair/' TbisAco^i^u 
proved to be the prisoner's, was found in Malcolm's tent in the 
condition described; and it is proved, that while the orderlies of com* 
panics were in M/a tent, about 8 o'clock on the same night, it was 
not ;u the same state, but free from those marks. We have also in 
evidence that such an implement is capable of iuBicting a morlai wound 
by fracturing the skulk (81) That the skull of tlie deceased was frac- 
turediOnd that tbatfracture and the loss of blood occasioned his death/* 

" Besides the other facts stated in evidence, wc have the prisoner's 
clothes. We have a hlue frock coat, proved to be bis, stained with 
blood, and Corporal Browne (82) tells you, when examined on the dr* 

(79) There wsi hssrmy to aiust the oision, 

(80) 18th witness. 

(81) 19ih witness. ^ 

(83) 2lit wltneif. See drd wltaeis for defence. 
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fence^ that when the priaoDer was fi|^ting id the sadder bazar iritb 
Ennis,. (83) be took off his coat ; and the question is, whether, though 
Ennis was covered with blood, aoj of tbc blood foand on the prison* 
er's coat is to be ascribed to the fyki on the ^ to the act com- 
mitted on the Sdrd December.* ‘ 

Spencer tells you that the prisoner on the night of the 23rd De* 
eember had on a blue great coat and white trowsers. Corporal Browne 
describes the same kind of dress on the 22Dd December in tbe fight, 
and that he (the prisoner) and Enois (who was covered with blood) 
were entangled together; he does not know if there was blood on the 
prisoner’s clothes. Ennis says there was aome on the prisoner's breast, 
(observe Corporal B. says his coat was off:) this must have been on 
his weisfeoax or shirt, or on both. It will be recollected, that Bom* 
hardier Barker (84) observed some spots of blood on the prisoner's 
shirt on th^ morning of the 24th December, and advised him to change 
it. (which the prisoner did.) saying to him. * Serjeant Smith, on 
such a day as this, thit hois very suspicious,** uui observed that when 
he (Barker) spoke about the murder to the prisoner, be ' dovn 
hU head !* ** 

** We have, again, another shirt, or rather, the upper part of a 
shirt, found by Serjeant Sheridan, (85) under tbe prisoner's bed. in the 
guard tent, as the witness states, ' stained appskrently with blood, and 
then »et t 1 could have wrung water out of it. It was rolled up.' 
We have not proved it to be tbe prisoner*ss but, if not, bow came it 
there ? A question ^cnight arise, if it be his, and the shirt be wore on 
the 22ad December, would it. if vashed, (but tcAea we have no proof) 
have remained in its wet state so loi ^; and why was it found torn ? 
No sAtrf was tom on the 22nd December ta the fight f** 

** There is an undress sht^o of the prisoner's found with blood about 
it. Singleton, (86) who made it, swears to its being tbe prisoner's. 
Corporal Browne says tbe prisoner wore a forage cap on tbe 22nd 
December, so that tbe blood on the shako cannot be ascribed to tbe 
fight on the 22nd!" 

** But, the most remarkable fact as to drsss, is a pair of white trow* 
sm, which Dingoor, (87) tbe washemun. swears to be the prisoner's. 
Serjeant McEvog ( 88 ) idenUfies them as the same worn by the iirison- 
er, about sun^setr on the evening of the 23rd December : they were 
found in the prisoner's chest next day, with the legs of the troweora 
torn off below the knees, and stains of blood on tbe bind part of them; 


(eS) inA witMs. Dcfsace. 
($6) 23rd vltacss. 


(64) 7th witness. 
(17) 29ib witness. 


(65) Ctb witaesa. 

(66) 20tb witneis. 
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and nothing ii offered to «how» or ezp]am» bow they beceme so tom; 

SB wt have m Usring sf clslket on tho 22od December, or previous to 
that day.*' 

•' With respect to the ma/icee/bre/AovpAr, as described in the charge, 
Blackotono, vol. iv. 198, observes, 'This is the ^^ad criterion which 
now dirtingaishes murder from other killing •, and this ma/ice prepeneo 
is not so properly spite or malevolence to the deceased in particular as 
any evil design in general; the dictate of a wicked, depraved, and 
roaligniint heart, and it may be either express, or implied, In law. Eje^ 
press malice is when one, with a sedate, deliberate mlad, and formed 
design, doth kill another : which formed design is evidenced by eeter^ 
nal circumstances discovering that inward intention. Also, if upon a 
sudden provocation, one beats another in a cruel and unusual manner, 
so that be dies; though he did not intend bis death, yet he is guilty 
of murder by e<r/»rm malice; that is, by an express evil design, the 
genuine sense of malice. Also, in many cases, where no maUec is cx* 
pressed, the law will implg it, for all homicide is presumed to be malt* 
cious, until the contrary appeareth upon evidence.'" 

** Lusity, as to the laifmmeat, Diackstones states, p. 198, ' If a wound lottnmm 
be alleged to be given with a sword, and it proves to have arisen from 
a srujf, an axsy or a hatchet, this difference is immaterial.' " 

We have seen no proof of the existence of any ^warrrf between the 
prisoner and the deceased; but, in this case, if you believe that the 
prisoner struck the blows as described by Spencer; having found those 


facts, the law implies malice, not only from the ict of striking, but 
from the scfvre of the mplment or instrument used being such as is 
calculated to cause death, and the law therefore implies malice a/ore^ 
thought} but wAca malice may have arisen in a man's mind, it is im¬ 
possible, in the absence of proof of the existence of any cause for it, to 
say. We cannot read a man's secret thoughts, or know what may be 
passing in his mind. We can only judge of /acts as they occur, and 
attMsli a character to them from the ctrcaairnarfs and manner connect¬ 
ed with them; and upon circmuroirtf/ evidence. Mr. Starkie, on £vi- cucumIm- 
dence in CrtniM/ Cases, observes, vol. ii. p. 960, ' Circumstantial ^ 
evidence in this (murder), as in all other criminal cases, relates princi* 
pally' — 


•• Ist. * As to melive.' s MoUts. 

" 2&d. * The means and opportunity wbi^ he possessed for per- Mms, 
petrating of the offence.* 

•• 3rd. The manner, HU conduct in afterwards using meant and 
precautions to avoid suspicion and inquiry. ^ 

** 4th. Circmttancee which are pecnlinr to the nature of the crime x araiwM% 


3 0 3 
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tuch.as of an iiutrament of Tiolenee) corresponding with 

that which kas been used to perpetrate the crime» ttain* ofhloQd upon 
the dTe$9, or other indications of Violence/* 

If we have do proof of any quarrel between the prmnet and de- 
cemd, neither have Ve> of any betweea the prUaner and the witness 
Spencer,** 

It 18 my painfal duty to say, that the court must be aware, that, 
from the nature of such cases, it is frequently impossible to produce 
more than a single witnets, and for this reason, and because such crimes 
mightj ctherwiss^ 90 unpunished; ms no man admits others into his con* 
fidence on tuck occasions, the law requires not more than one credible 
witness.** 

Spencer, it will he recollected, was drunk on the mornings of the 24th 
Deccmlier, but when sober, and ke awoke, he told what he had seeu; 
(89) before this, he assigns as bis reason for not doing so, that he was 
alarmed, and Robiason (90) tells you, he was afraid to speak upon tlie 
subject till Spencer, who was in confinement, did. It U to be lament* 
ed, that Spcnccr did not induce Robinson to accompany him in going 
to the assistance of Malcolm. Tliey were both evidently alarmed, as 
they neither went to sleep afterwards, and Spencer sent out for a light, 
and induced Hannah and Stann^ to drink with him to keep him cum- 
pany. But, there is nothing in all this, to ofiect their credit ns w'it* 
nesses, if you believe that fear will operate on the minds of two men 
who are young, (91) and but recruits.** 

** With regard to the evidence given by Spencer, the court will re** 
collect the various ways in which be was questioned by myself, the 
prisoner, and the court, and that to a very great length, (92) without, 
in the slightest degree, occasioning \ny variance in his testimony. 
The same remark applies to jlobmson/' 

The evidence of Hannah and Stanney only applies to the period 
when the prisoner was drinluDg with them; they confirm the evidence 
of Spencer and Ro^isron as to the prisoner’s dress, ond as to his leav¬ 
ing the tent, though they cannot speak as to the length of time he was 
absent } but they were drank, and a man may not recollect, very clear¬ 
ly, what took place while be was in such a state, but he would recol¬ 
lect what took place b^ore he was drunk, and this will apply to Spe/h 
eer who became sp : or he might, otherwise, have sooner made the aq* 
cusation against the prisoner/' 

(B9) Deity, under other clrcumstsoces, would hare Inseud his credit. 

(50) llth witoett. 

(51) Spencer, 24, end Roblosoo, 20, yean of tge. 

(92) Took up nstrlj three tUys : 3rd, dtb, sad dlb dtys. 
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** A remnrk has been made as to the of Speucer know¬ 
ing the of the prieoner, after the light was put out. Spencer 

knew that, besides himself, only the prisoner and Robinson were 
awake. iSome person was moving about tlic tent. Spencer tells you. 
he said. ** Aca Ay/*—Robinson asked, *' toko ii fkerf,' When Smith 
(prisoner) replied, he was seeking for a drink of water. It is presum¬ 
able they both knew the prisoner's voice, as they all belonged to the 
fame tent, and Robinson has told you that he heard tiie prisoner ppen 
hU box. There was no occasion for any light. No one was stirring, 
besides the prifciifr, iu the tent. After this, Robinson tells you, the 
prisoner left the tent, and was absent about an hour. While out thit 
time, he came in again, and went out a second time: and then it was 
Spencer awoke Hannah, to go for the light." 

** What the prisoner did on these occasions of absence from his tent, 
we have no evidence, except on the occasion of bringlng^io the cm- 
boUle, when he was about four or live minutes.*' 

** It tnuy be said, the striking seen by Spencer by the infliction of 
bloKS does not account for the five wounds in the htad ; (93) these 
no doubt were inflicted after (94) the fraettring of the skulls by the 
person by whom the murder was committed. The question is, if, as 
Dr. Bob says, the fracture of the skull could have been occasioned by 
the implement which bears the marks of blood, without occasioning 
any noUe, in the state in which the deceased is proved to have been; 
it may be inferred, that the concluding scene of the murder was ac¬ 
compli ehed after the witness (Spencer) had seen htih struck by tlie pri¬ 
soner/^ 

'* The medical evidence proves marks of violence npon the chest of Modittirvt* 
the deceased, and also under the/ov } the latter of a nature to induce 
belief that strangnlation bad been had •recouree to, nt the time the 
flrit blow was struck. 1 mention this to show, that it is possible that 
thoRe in the apposite tent, and cveu in the^rifoaer'f lent, might, though 
awake, not have heard any thing particnlaf to excite alarm/' 

** Church, (95) heard the prisoner challenged at 4 o'clock on the 
morning of the 24th December. Bombardier Day, (96) in the opposite 
tent of the 4th company, heard nothing but a dog barking or howling/* 

(97) 

(93) 19th witness. 

(9i} It WAS tbousht A fork b^d been used {there were Sefr#on It, seen by the 
lid of A lOBanifylnf aUsi, which could not here been produced by eatlDg meat. 

(9^) 4tk wiloess. 

(96) 24lh wilncM. 

(97) See Noes 53, 
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** The court examined the native sentry, (98) near the treaeure turn* 
bril. and I inqubed of all the sentries, European and Native, and could 
gain no ioformation. The non-eoaumaaioned officer, going the rounds, 
were also examined, without gaioiog any/* 

** I am glad that. *cn the preeent occasion, the prisoner has had the 
able aisislance of Mr. Surgeon Roes. It is desirable that prisoners 
should have such assistance, and it is highly creditable to the feelings 
of^umanity, that a prisoner, so situated, has not been left without aid 
mn^fUsistance in putting questions, and preparing hie defence.*' (99) 

Otfilemen, the questions for your consideratjon are : 

Was the late Staff Seijeant Malcolm murdered ? 

2Qd. Was the act, or was it not, committed by the prisoner; end 
in estimating this last question, is involved the credit, or otherwise, 
which you attach to the evidence adduced ; coupled with evidence of 
a eircumstaniial nature, which are inferences of law, to support such 
testimony. No prisoner can have a foirer trial than by that before a 
general court-martial, in such cases. As the prisoner will have the 
benefit of the opinion of the J. A. G. and the Comaunder^in-cbief; 
and such proceedings are subject to the coa/rmarsoa by the Governor 
General in Council, (100) aided by the opinion of the Advocate Ge¬ 
neral, and even by that of the Judges of the Supreme Court, if there 
be aoy doubt of a legal nature, rendering that measure necessary." 
( 101 ) 

In the conscientious discharge of my duty, I thought it proper 
not to allow the (^isoner to be present before the Court of Inquirv, 
and I should regret if I were wrong in doing so. or had been the means 
of any harsh treatment towards the prisoner. 1 hope the point will 
be settled by the Right Honourable the Commander-in-chief, that an 
incorrect procedure may be avoided : while« on the other hand, no custom, 
contrary to the practice of the law in such cases, can prevail, so that Us 
rejection should render these proceedings illegal. The proceedings of a 
Court of Inquiry are for the informarion of those in authority, to enable 
them to judge of the propriety of bringing persons to trial; and for no 
other purpose." (102j 

^(S^) 22 nd witness. 

(99) T WAft asked, but I pointed ont the naelessness of my writing any defence, 
whicU I must, the ny^t time the court met, here tnzkcelled by my reply. The de¬ 
fence properly went to the question at identity, 

(MO) Section 4, M. A, ; 4, Geo. iv. e. 81. 

(101) I have known csies in wbkh member^ denhthw ns to a point of conse- 
qnence, were quits tAtixfied ttuu toy error they might commit would be thus cor¬ 
rected in llie proper quirter. 

(102) See Note ;2. 
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** I hare to apologue for the leogth of this reply, which I have felt 
it duty to offer." 

** Gentlemen, I solicit you to bear the whole of the erideDce.oo the 
proceedings read over." (103) 

"The great attention you have given to tbi^important trial will 
enable you to form a correct judgment. Aud if any doubt shell arise, 

1 beg of you, in the benevolent spirit of the laws of your country, to 
give the prisoner, at the bar, the full beuefit of such doubt.*’ 

** The opinion you are to give is to be formed on bearing the evidence, 
and on that alone ; and if any priva/e informatxM should have reached 
yon, I beg of you, to discard it from your minds." 

“ I also beg of you to reject any inferences which I have drawn 
from the evidence : uuless you fiud them to be supported by the evi* 
dence before vou.** 

The court is cleared, and the prisoner remanded to prison. Court dw 

The proceedings ere read over and compared with the fair copy. 

(104) 

" The court proceed to deliberate." 

Finding and $entenct. " The court, having maturely deliberated on vtusinf isa 
the evidence produced before them, arc of opinion, that the prisoner, •®**“*‘ 
Serjeant Bryan Smith, 3rd company, 1st battalion of Artillery, is guilty 
of the charge preferred against him: and they do, therefore, Mntence 
him, Serjeant Bryan Smith, 3r<l company, 1st battalion of Artillery, to 
be hanged, by the neck, till he be dead." 

(Signed) W. S. Whish, Lieutenant^CoTonel, president. 

(Signed) Vf. Hough, D. J. A. G. conducting the trial. 

Approved and coofinncil, 

(Signed) Dulhoosie, Commander*in«cluef. 

"The Governor General in Council concurs in the foregoing sen¬ 
tence of death, passed upon Serjeant Bryan Smith, 3rd company, Ut 
battalion of Artillery," 

(Signed) W. C. Bentinck. 

„ Dalbousie. 

,, W, B. Bayley. 

„ C. T. Metcalfe. (104.) 

loth April, J830, Fort Williem, 

(105) A member compared (he fair copy, while the J. A. read the proceediep 
takeu tu court. 

(104) The seatenee passed oa Serjeaat Bryaa Smith Is to bs eankd ioto esa* 
cutioD at Kuraal, under jaeiructioas which will be sent to BripUier Gcoeral 
Adams, C. 6.} aod the Coanaaderda-ebief is pleased to direst, that this order 
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CoNrmioN. The prisoner confessed hit (105) 

(A) Witness in company with deceased. 

(B) Deceased drinking, and drnnk. 

(C) Hooqqn of prisoner. 

(D) Witness left Iffalcolm't tent, 

(E) Mnlcolm found dead. 

(F) Prisoner never coming to the tent of deceased when dead. 

(G) Late coming to the parade, when alarm given. 

(H) Words used by prisoaer, and confused appearance. 

(I) Looking glass with stains of blood. 

(Jl Charcoal fire. 

(In ) Knife and fork. 

(L 

sliatl be reflil, untoediAlHy After its receipt. At the hesd of theTroopi, At every itstion, 
Assembled Ht peuerai pArtde for Umt purpose, And on s iubAC 4 ueDt Ouy, aI ilis 
beAil of every Rogiincut, Troop, CompAoy, or DetAcbiiieut, serviDi; on tUii Presi¬ 
dency. 

By order of tiie CoiotnAnder-iQ'Obief, 

(Signed) Cnats. Faoax, 

O. O. C. C. 21et April, IS.IO. Adj. Gen), of Ibe Army. 

(105) I wrote to tUe CbeplAio to obtnin ibe prieonfrV confeivsion. He riiotved 
my letter to the prisoner. At first be denied tbe whole altocetber, and wrote out 
A solemn (in most awful terms) coofesvion, sutina tbathe lisd Usd no part in the 
borrid deed. A day or two previous to bis eiecution, the Cbapluio proposed the 
tAbing the R^erameni to him, but he hesitated and did not receive it. At the 8caf> 
fold, he asked Mr. Fartlb, if there was any hope of sslvalion if be did not confess. 
Mr. P. Mid, be could not offer liim any if he did not., He then requested to be allow¬ 
ed to go down to spe^U to the men of bis company \ tbe coratn bo ding officer asked, for 
what pnr|Kise, he said, to confess ; be went down and exculpated every one of his 
fellow comrades froui any partition in Uie murder, and said, be alone did the deed 
with bis hooijqu 1>ottom, after he Bad been half-tHAd, by bis conscience most dread¬ 
fully torturiog him for his continued debaueberies in tbe bazar, where be bod 
only been* on hour before, and that he owed poor Malcolm no hatred or Ul-wiil. 
He was a Bomon CoiAo/ic and a great friend of McEvoy's, (20fA wifaesf,) also a 
Roman Catholic. Tbe prisoner spoke tbe language well, and was so liked by tbe 
natives, that a native soldier, it ia said, offered to be banged in his stead. Ha 
would, owing to hissinartoess and intelligence, have been appointed school-master, 
bad he not committed this crime. Them was a report a few days before bis ex¬ 
ecution, that be intended iiauiiDg £6nr men as bis accomplices. He was exeented 
on Uie 12tb of May, ^830. 

A great many more witnesses were examined at the Court of Inquiry. Tbe 
chaplain's and commanding officer's report as to tbe confession, embodied In this 
note, are attsehed to the proceedings in the 3. A.*a office ; In which Ibe prisoner 
acknowledged the Aisiesfeace," which is always satisfactory to all 

concerned, Confeaiions signed by a prisoner should be procured, if possible., 

I recoQimend that confeasions be always asked for. 
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(M) Priioner's dress. 

(N) Prisoner's cap. 

(O) Quarrel. 

(P) Malcolm’s boxes found open. 

(Q) Prisoner striking deceased. 

(R) Moonlight. 

Casks to bk considrubd mth Note 64. 

Case 1, from the State Trials. A woman was found in bed with her 
throat cnt» during the absence of her hbsband: the husband's relations, 
occupying the apartment contiguous, through which alone there was 
access to the room of the deceased, had perpetrated the murder, and 
arranged matters so, that it might be supposed the woman had destroy*^ 
ed herself: but Aer left*hand was detected the bloody mark of 

another left-hand, which was of course conclusive against the suppo¬ 
sition advanced by the murderers. (106) (Sec Section 2, Chapter f I. 
Inquests. Questions to witnesses.) 

(106] Kr(^h1y» J. A. 0. Madras, Cctnpcadiom of Evidence, p. 11, (s) case 2. 
lie also ffives (lie following case: Some 3 reara ago, a mao wua executed for murder* 
log hii father; four yeara afterwards, blsaister, who liad been chief witness against 
him, being on her deatb>bed, confeesed she committed the murder. She disliked 
both her futlier and brother. The brother was heir at law, and otteii expressed a 
desire to come into (he property, and bad Iwhaved (as she said) Ju an iindriiiful 
manner. On (be evening of the mnrder, deceased weat a ahurt distance to milk a 
cow, aad she went out to spend tbe evening and sleep, leaving her brntlier in (he 
bouse -y next morning she fonnd both her father and brother absent, and l>cirig 
alartued, sent for the neighbours \ she went to llie hovel where her fiUher milked 
tbe cow, where they foand him murdered. A suspicUm fell on the brother. There 
was «now on the ground, in which footsteps were traced to, and from the liovul \ 
they took one of the brolhcr'a shoes, which correajmnded widi the marks. They 
went to his room, and found a hammer in the corner of a private drawer, and 
aeveral spots of blood upon it. The eister, being on her death-bed confessed, that she 
committed tbe murder, and bad determined that both father and brotlier should die $ 
and that when the father went to milk tbe cow, she fi>Uowed him, with her bro* 
ther's hsiomf r, and in bis shoes, killed the father, and laid It whore it was found. 
She went from home to give color to the transacUon wrain^t the brother, who she 
aatd was perfectly innocent j she died before brought to trial. (Keigkly's Compm- 

dinrn Stideacs, p. 12. (4) 

Can 3. Joan Perry and her two sons were executed for the murder of Mr, Harrl* 
aon, who was afterwards dincovercd alive. Sfofe TVisU, vol. Sir Matthew 

Hale says, I would never convict any person of mvrtUr or rndnslaughier, unless the 
fact w«e proved to be done, or at least the body found.** StarkiSy voJ. I. p. 33. 
If a body be thrown overboard, it may not be found. 

Chat 4. ** If s man shoots at a uioe fowl, with an iotentlon to steal It, and in so 
doing, accidently kills a man. thie will be murder.*' SUts TVfofs, vol. xvi. p. 80* 
Because doing an unlawful act. 

9 o 



830 


Mwrier. 


Witne9$9$ far Prcucation. 

Jst. Serjeant Gregory, p. 16th. Magoee, p. 

2nd. Lieutenant A. Abbott, p. 17t]i. Koolyee, p. 

Srd. Serjeant Fi^maurice, p. tSth. Captain Brooke, p. 

4th. Gunner Church, p. Idth. Dr. Bell, p. 

5th. Corporal Stacy, p. 20th. Serjeant McEvoy, p. 

6 th. Serjeant Sheridan, p. 21st. Corporal Browne, p. 

7th. Bombardier Barker, p. 22n4* Balkisson.CN. sentry,) p. 

Sth. Serjeant Ditchfield, p. * 2drd. Gunner Singleton, p. 

9th. Gunner Bains, p. 24tb. Bombardier Day, p. 

lOth. Gunner Spencer, p« 25th. Gunner Lee, p. 

lltb. Gunner Robinson, p. 26th. Gunge, p. 

12th. Drummer Hannah, p. 27th. Byragce, p. 

I3tb. Gunner Stanney, p. 28th. Lieutenant Larkins, p* 

14tk. Corporal Willis, p. 29th. Dingoor, p. 

15th. Koosseal, p. 

D^ance. 

1st. Lieutenant F. Brind, p. 3rd. Corporal Browne, p» 

2Dd. Gunner Ennis, p. 
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Section 16.—Index to 

Abduction, Sfction« 67, 68. 

AccMiorie*, ScciioQs 7, 8, bt, 54, 107. 
AcU io force, Sectinoa 2}, 125, 126. 
Admiralty OFTeocft, Section 25. 

Akdcra anU Ahettoni, Sectiona 38,30. 
Appearance compelled. Section 42* 
Apprclieiiaion, Sections 40, 42. 

Arson, Section 114. 

Assaults, Section SO. ^ 

AtUiader, Section 17. 

Bail, Section 2. 

Bigamy, Section 70, 

Burglary, Sections 84, 85, 06. 

Burning Crops, Ac, Section 113. 

Cattle killing, Section 122. 

Certiorari, l^cilon 48. 

CliHllengee, Section 16. 

Child stealing, Section 69. 

Clergy, heaeSt of, Section 19. 
Committal, Section 11. 

Cuncenliog llinli, Section 62. 
Convlcliun, form of, Sections 47, 48, 
48,50. 

Coroner, Duty of, Sections 5, 6. 
Counterfciiiug Deeds, Section 72. 

Current Coin, 73. 

Ac. Ac. 74, 7.5, 76. 

Dame, breaking down, SecLioo 121. 
Destroying Looms Ac. Secliooa 115, tl6. 

BHOka (Kirers), SecUoa 120. 
Disciiargr, Srctioii 45. 

Biikbezaieinent of uionrv, Ac. Sectioos 

luo, 101,102, io;i, Ida. 

Felonies, SecUona 20, 21, 24. 

Fines, Sretiun 52. 

Forfeiturrs, Sections 43, 124. 

Forgere, Section 32. 

General Issue, Section 51. 

Homicide, Section 58. 

I ndictnienl, Sections !0, 11, 12. 
Infamona CrimeH, Section 83. 
Int^rpretatiou ofStatiitee.Srctions 2679. 
Judgment reversal. Section 13. 
Jurisdiction, Sections 1, 127. 

Justice of Peace, Steticina 4, 6, 39 to 47. 
Lauda of Prisoner, Section 18. 

Larceny, (praisd and jse/if, imsie,} Sec» 
lions 77, 78. 

Letters, Tfareatening, Section 62. 
Maoslaughter, Seeiioaa56, 57. 


Act 9, Geo. IV. C, 81, 

Miacarrisge, SectloD 61. 

Muideineannr, {$aeJu$tic€ ^ Peace,) 
MUnomer, Sei^ion II. 

Money obtained by tbreals, Sectiocks 61, 
106. 

Murder, Sections .54, 55, 56, 59. 

Natnre of action, Section 51. 
daths. Section 37. 

I'ardon, Scctiona 31, .13, 34. 

Penalties, Section 34. 

Petit Treason, Section 53. 

Pledging faooiUj Si-ction 104. 

Plea, Sectiou M, 15. 

Rape, Sections 61 to 66. 

Receiver! of Stolen Goods, Sections 107 
to 113. 

Respite, Section 55. 

Rettitutiou of property, Section 110. 
Rioters. Deioolisbing, Ac.^Secti<in 116. 
Robbery from person, Section .10. 

House, Ac. 87, 88. 

Sea, Ac. Bank, Ac. destroying, Sveiion 

120 . 

Seamen, forcing on shore, Section 71. 
Sentence, Sectiuon 22, 2^1, 24. 

Recording ileatL, Sections 27, 

28, 29. 

Transportation, Section 29. 
Ships, setting fire to. Sections. 117, 116, 
U9. 

Shouting, intent to mb, 5»ection 60. 
Stsdomy, Section 6il. 

Stolen property, Action 40. 

Stealing, .Sections>9, 8U, 85, 89, 93, .04, 
95, 96, 

Summary convictioos. Sections 39, 42, 
43 to 46. 

Proceed i nga,.Section s .19,41,4 2, 
TraneporUtion, returning from, Sec. 31, 
Venue,* in artions, Secliim 51. 
Warranta, Search, Section 40. 
Witnesses, after pimUbuent indured, 
good, Section 34. 

M iKclr mean u r, competent, 
(except perjury,) Section 33. 
AdiruiHtions, Ac. Section 36. 
Swum according to their reli¬ 
gion, Section 37. 

Wrecks, plunderiog, SecUoiu 99, 91, 92. 



CHAPTER VIL 


SECTION L^Fomm of Will. 

wiR. In the neme of God, Amen. 1 A. B. (Chrisdnn names and aur- 
name ia fall length, profeaaion,&c.) being m sound muid, do make this 
my last WiU and Testament, ae follows : g 

fiunti. I at.^I desire to be buried doceatly, and with as little expenae as 
possible. 

Dtbtt. 2nd.~I desire oil my just debts to be paid. (1) 

Fioycrtrto 3rd.—After pa>ment of all my Just debts and funeral expenses, I 
give and beqneath to Elite, my wife, (2) the interest, of all the proper¬ 
ty, real or personal. 1 may die possessed of. or may accrue due to my 
estate, (3) till my children attain the *kge of 21 yean, wheu they shall 
take two'thirds (d) of all my said property, principal and interest, 
with the following exceptions : 

^x x^ tg^te 4ih.—As there may not be funds to pay my wife’s expenses and 
passage to England (should she wish to return there), as well as tiiose 
of my suid children, T direct the sale of surh property, and the appli¬ 
cation and uke of as much money as my executors may deem enough, 
and coiiii«'tent with moderation. 

NppoRMd 5th.^l give the interest of all my property to my said wife, for her 
support, and that of my children, aud as I calculate that, together with 
the military fund, &c. hermcoiue will be £ a year, I desire that 

from - , to £ ■ ■ per annum be exjiended in the support and edu- 
tion of my two children; or as much as my executors may thmk rcasou- 
able. 

If ehikim 6lh.—In cosc my children should marry with the consent of their 
of mother (5) and guardians before attaining the age of 2i tea is. then 
each child to sLuie aud share alike, and to Uke their third sliuie , (or, 
if it be advantageous, to expend my son^s sbaie before be shall attain 
21 years.) (5) 


(1) U It tilviwWe to leave »list of debts oopsid. It great trouble, when 
you base any number of leceipta to get one m fuU of all deiOAitdk. 

(2) Btoiber or Ac. 

(3) Or the inurest of all aoch propvrtv, till mv ebilclrra attain t)ie age of 21 
yeara, tlwn the interest for hie of oM-tliird, oi if no cUilclieu, the piiucipal and 
inlereit of all during life. 

(4) Tba Uv in lafrifsey girea tbs ildoir half, if no cluldreo, and one third, if 

child rv II. one, ii. 51 b. 

(5) Her consent not rvcinired if tbe two gnardisna thought lUe mnniagr proper; 
or, in esae U abould be to tbs ulvsoUge of my mo to aioL ihs wbolc ot htf abart 
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7th.^lQ cue my -mitt ihonld merry egam, I desire tbit her life id* r 
terest shall ccuci SBd be held iq trust by my executors and guardlaDS, 
till my children attua the age of 21 yetrs» or dreamatancea loav ariae 
as stated in clause 6. (6) • ^ 

Sth.—If my wife shall die before the eaid children shall attain the 
age of 21 yearsj then my guardians shall hold my said wife's share in 
trust for my said children, till 21 years of age, or till the cases cited 
in clauiea 6 and 7 may aris^(7) 

dth.'^In case of one of my children dying without issac, the remain* cmm Syiaf 
ing child shall tahe the share of the d<'ceascd child, and of the whole 
of my property, which muy lapse to them, him, or her, under dnuscs 
7 and 8. 

9tlL—In case of a child dying, with issue, the share of such child yhiutdytnf 

vj UX 

ahall go to the issue of such deceased child, share and ahare alike, and 
to the issue of their children, lawfully begotten, in all and every case. 

10th.—^As education is o^thefir^t iniporlancc, I desire my daughter, 
consititently with the means, to be educated according to her station 
in life, (8) and my sou, if his abilities afford reasonable pros[>eet of such 
aDCXpea^e being adrantageoMS, to be sent to one of the Uiiiversiilcs. (9) 

nth.^I appoint A. and B. to be luy executors and guardians in » 

India, and C. D. to be my executors and guardians in England. (10) 


fduAitoe 
of ebUdno, 


to sfhsncc liini in life. At IG >Tsn of to oppoilonily of pfRclng liiio out In 
Jifv by tlitf disport] of ,i’1,000 inty occur, but, if you wait till he be uf tee, it mty 
be loi>t. Scsidni, I bnvc known ioelsoce* of (Ifi yfsre of who, Ibcir 

fntber hein^ dend, could oot hare been, or oUierwUe, Mnt out to Imlin ! 

(6) If thr testator \iad plenty of money, be mhsht not oHjed to the insnpng 
sgain and tskinf^ her bharc. If tbe motber'si alteoliun be not required by the cliil* 
dreo—uy provided for In life, it seems imnionl to refuse tbe widow's rC'iiuirryuig. 
She nay be the step-mollier, or be only 5*i ur ^l^of years i^e. 

(7) Where there is not larfe property, not s tis pence should go from the cbil« 
dren to tbe wife's family. Be just before you are Ijhenil. 

(8) If a girl was left i^,3000, and by sioking 500 or iflUOO, sbe rnn be superiorly 
educated ^ there is no doubt, that such sttainmenls with JtlfiQO will lead to a 
better marriage than A'3,000 without then. 

(Oj A classical education is not of uise, anlew the son baa abilities, and is sCudi* 
ous. There is no douhr, tl^at two years' eduentUm atone of tlic uDivcr;sitics, if it 
coat ^00, would, in some cues, be well laid out, sod if i*2,0D0 serr Jefi, lie starts 
with tbe sdranla^e of if j. 000 or more, io Jife, as ibe sljithtesl in lei eat in India 
often pushes on surh velUedaettad young men, on tbe stal^, die. and cooiing out 
at N, instead of 16, years of ag^e, is often time fained 1 

(10) If property in England, oae or two tbera, and the same in MU, but not to 
interfere with each other ; that ia, the KnfHih nut to tnierfere mm to MUn pro* 
perly \ and, wlieaevar the wliole t»ropcny and child rca shall be io Aapfend, then 
the duty of tbe Indian esecuton to cease. If tlie Indian esecatora die, the £og* 
lisb to act. tl iba Indian be in Eo^Uod, all to act tugetbtr. 
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Pwpwtr 12th.—All ray property to be «old to the beet edreDtefe, (11) and 
the proceeds to be placed in the 3 p. C., (12) and, on no account 
placed on any personal secnrity. 

XXiputM 13th.—In case nnv poiot in mv will shall be disputed^ it is to be 
tw. settled, Hmicably, by my executors andgaardiana, on the spot; and if 
any legal jiroccdiugs be token, the share of such jierfion in whose behalf 
it ia taken shall be forfeited. (Id) 

Tmih nr ] 4th.—In case of the death, or refusal ?( both my named executors 

«uuin ' to act. or being absent from the Bengal Presidency, or in England, 
then 1 direct the comiDittcc authorised under the 6, Geo. iv. c, 61. A. 


QuiHltBni 

tOcUkdrfft. 


D. 1325, to act till the aaid Indian eiecutor shall return to tlie Bengal 
Presidency. (14) 

15tb,—I request my said executor Co act as guardians to my chiU 


dren. 

wire^ Jew- • 16th.—wife's jewels and her clothes, 8te. arc her own property. 
***'*'’ I leave my watch, seals, and family plate (15) to my son. No clothes 
orarticleebelongingto my children to be sold. (16) My property to be 
paid over immediately after my death, {vkich roves o year's loti o/ in^ 
ierestt as above directed.) 

17 til.—And I hereby revoke all other Wills fif any) by me made, 
iUoihownit, j declare this to be my last Will and Testament. In witom 
wiiereof, 1 have bereonto set my Laud aud seal, this day of — 
at CpkceJ in the year of oar Lord - . 

(Signed) C. D. in full length. 

(It i$ a<ivl9<^le tc riyn each sheet.J 
Signed, sealed, and published ia the presence of us. 

(Signed) E. F. (full length.) 


G. H. 

1. J. (17) 


No, i. td< No. 2. PaivATB SoLDiaa's Will. —In the name of God, Amen. I 

Willr 

A. B. (full length) Serjeant or Private, — Co. — Regiment, being in 
sound mind, after payment of all my just debts and funeral expenses, 


(11) Except the landed or na\ property. 

(12) The best stock, u It U not cbtagnble. 

(13) May consult nay Uvyers or friends prirately. The gnardisns not to be 

tllowed to commence say suit, except to recover property, and not, tbeo, 
if (he result is likely to cost more (kao the sum to be recovered 1 If any executor 
takes legal steps, be shall pay (he expense: except to recover debts. # 

(14) And to consult the reasonable wishes of my wife. Tbe wife to be allowed 
to remain in the bouse till otkerwuc settled, 

(15) Name any other property* 

(lU) If pnesible, to be avoided ; debts must be paid. 

(17) Three, if real property } ooe sufficient, if only peraonti property. 



wm. 


835 


do leave and bequeath, whatever I may die noseeeeed of, or may accrae 
due to, or may be coming to me, to, my wife. (18) 

And 1 requeet my friends (18) to carrymy intentiona into edVct, and 
to take ebar^ of, and to pay, the amount of iny^roperty to the above- 

named persons. Witness my baud, tbia.day of — uj the 

year of our Lord , 


(Signed) C. D. (full length.) 

Signed, Sealed, &c. in the ^esence of us. 

£. F. (full length.) 

G. H. (19) 

No. 3. Duiiei o/Ex€CHlort,^], Consult chapter ir. 

2. —To collect all bis gootti and chaiUis, not sold, to defray his 
neral expeuses and rcgiiiienUl delMs; and those io tlie |H)»se»siou of 

other persons, at, or not at. the station. Pmvt th* 

3. ^To prove the Will, by employing a Hroctor, and psj'ing for the 
Probate. 

4. —T<i sell his goods and chattels to the best advantage, consistent 8«ii|ood4 
with justice to hU concerned. 

5. ^To pay any imblic demands against the estate. 

8.—To jiay hood debts. 

7. •^To si m pie cont ract debt s. 


IHt puUle 


iron* 


An executor should apply to the Supreme Coart, throuffh a Proctor: commiMion 

* • ' , iromHipreiM 

he need not leave his station, a commissioner to swear the party to the court, 
requisite allidavite, is issued by the court. 

8.—‘For the improvident investment of money in private securities, 
or any security less than the Goverment funds, the executors or trus« 
tees are answerable ; (20) or if iu sure funds, allowing it to remain 
there. (21) 

B.—Rec^fs. To give and take receipts.*For money paid to a married a«cipti, 
woman, to bave it signed by hnsbaad and wife. All the executors, if tliey 
receive money, sign ; he who receives only is answerable. (22) 

10.—No one is compelled to execute the office, unless he intenned- mvt fttm 
dies. Cannot refuse in part; be must refuse entirely, or not at all. (23) 

If A and B are executors, B cannot act aloue, if A is in the coun¬ 
try, and has not refused. 

*' If there ar? many executors, and only one of them proves the Will, 
and takes upon himself the executorship, it is sufficient for all of them; 


(18) Or coosnlt ibe Will No. 1. Appoint executors. 

(19) Three, it reel property. 'Hie officer of the Compsuy, Seijesnt or Surgeon, 

&e. 


{20] 3, Svamt, S3 ; ffamptpnw Trustees, p. Si. 

(21) 5, Vri. 84i ; Ih. iS. 

(22) Two Toubl. 181; Do. 67. 

(23) One 8tlb, 297 ; Be.Work on DuUes of Executors, p. 14. 
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AMfl 
tfuwd Ml be 


NtIurtI 

chiUiM. 


arid the reH may afinvarif JoiM vith Am .* but if all of them refaie, 
thay cannot act daring the lifa of the admimitrator, (24) Hesce I argue 
that B canoot deprive A of hia right/* (25) 

11. ’-^Ayenti should never be made executors* nor persons unwilling 

to act. (26) * 

12, — Natural ehiidren, Aa the duty is higher, it may be a question* 
whether leaving the money to the testator's father, mother, brother, or 


sister, to be given to the child, or ciiiidren, may not be advisable. (27) 

sii»nMr*i 13.^A is executor, and dies, the executor of A becomes the ex- 

tucutor* ^ 

ecutor. (28) 


SsCTlOK 2. 


FORM No. I.-(BAPTISM-) 


Certificate of Baptism, performed ai the Military Station of 


Year 

Month. 

Day. 

Names of 
partiea 
baptised. 

When and 
where 
born. 

i$ex‘Oames nf 
1 parents. Re* 
sidence and 
1 profeaaloo. 

Where 

baptraed. 

Signature, by 
wUoui bap* 
Used. 







1 

1 

1 

1 



Nett,^T\it rite of Rspliioi to be peHonned by t IfiliUry Officer, (LiiyiMD,) 
under ihii Pre^idcocy, In cases of dsagerou lUness ooly. Tbe Certificate is, ia 
every case, to be forwarded accordiog to this form, m iooo as possible after die 
rile baa bcco performed, aod addressed to die Registrar of the Arclideaconry of 
CulcutU. Ci. O. Vu G. In C. No. 79 of 18:28, lUb April, 1828, (called for by 
Parn. 2, G. U. No. 278, 28tb December, 1827, ef tfefsmread cuff oafs where 
Ckaplaine do uot rteids.J N. B. To be ou a sheet of foolscap paper loogitudiaally. 


(24) Perk. 465. « 

" If admiuialntirm be granted before a refrnal by tbe surrivi&g executor, such 
adreioistration will be roid.'* [Wbri m Bteeuiort, p. 17.) 

(26) Ask beforebaad. 

(28J Work on Executors, p. 67. 

(27) There are no le^gacy duties iu iisdui. But tbe property may be in Enyland* 
Tbr legacy duties are: 

l.^wCbi Idren of deceased, or Ibmr dcaccodants, or father or mother, or 


lenUl ancestors of the deceased,........ 1 p. C. 

2. «-Brolber9 and sisie^, &c. and their descendants... S 

3. —Hrotbera and aiilers of tbe father and nother, Ac. and tbeir deeeead- 

snt',..... 5 

broOiera ami sisters of the grandfather or graodmother of the 
deceased.... ........ • 6 

6.—To any person in aoy other degree of Gollaieral coBaangoiniiy, or to 
any airaafc in blood, (end aef we/cAifdren,) •••••« ••• a,*,!,!,,** 10 
Tbe husband and wife, not chargeable. 

(2fi) Xkay gut fire p. C. in India 1 
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FORM No. S.~(MARRIAGF.) 

Certificate of tie Rite of Marriage per/onned at tie M3itary Station 

of -. 



A. It in (lr*jrHhlo (hut (he |MirUe«, II the j mn write* should afQx tbeir owft 
lignAturee in iWie cerium M. 

H. To he by ihe officer who perfotnie the ceremony. 

iVWe.^'J'lje ceriiftcate* in lire above loini, lo l»e N»ni, ae aooo ee poMilrle after 
the ceitTTinny \tH9> been pevfonnefl, to the of the Arcbdeaconry ut Cai- 

cutU. G. Q. G. G. in C. No. 79 of 18211* lUb April, 183$. 


FORM No. 3.-(ROKIAL.} 


Year. 

Month. 

Day. 

Name. 

rrofession and 
rebidcDce. 

Where 

buried. 

Signature, by 
whom buried. 

1 


1 

1 

« 

1 

! 

1 

1 


1 

9 

1 

1 

1 


JVofe.^Tbe eerUticate ii, in every caae* to be forwardeil aceordiof to tbU fora, 
aa soon at pMiible, after the rite baa been perfonned, and addressed to tbe Regie* 
trir of the Arcbdeaconry of ColcotU. (G* O. 0. G. in C. No. 7$ of 1828, lltb 
April, 18280 

3 1 
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Sbcttoh 3.~THiiTBa. 

1.^'* Where amftn. assaulted by thieves, having no weapon drawn 

nor having struck him, kills one, it is bat justifiable homicide; and 

where, upon an outcry of thieves, in the night time, h person, who was 

I’MicttiMi concealed iu a doset, but do thief, was iu tiie hurrv of tlic moment 
In ththouie* 1 . t , ^ 

and surprise, stabbed in the dark, it was considered as an innocent 

mistake, and ruled to be horDieidc by this adventure. And where au 

Pmonnio- ottiiur pushed violently and abruptU* into^ gentleman's chambcrseiirly 

in the morning, in order to arrci^t him, not telling his business, imr 

using words of arrest; and the gentleman, not knowing that he was 

an officer, under the first surprise, took down a sword that hung in 

the chamber, and stabbed him; it was ruled manslaughter at common 

law,though the defendant was indicted on the statute; for the defend* 

ant not knowing the officer's business, might, from his behaviour, 

have reasoniddy concluded, that he came to rob or murder hiiu." 

RiuseK OH Cnmc$f vol. i. 492. 

frfttfiiray 9.^*' A servant may kill a man to save the life of his master, if he 
wi. cannot otUcrxvivc escape." (Do. p. 60().i 
Faioni fly. If a felony be comniUted, and the felon fly from justice, or n 

utOoin ju^ wouud be given, it is the dut)* of every mun to use bis best 

endeavours to prevent an escape; and iu such ca^es, if fresh pursuit 
Hvjheuu. he made, and a fortiori if hne ond erg be levied, all who join in aid of 
those who began the pursuit, will be under the same protection of the 
law: and the same rule bolds, if a felon, after arrest breaks away as he 




is being carried to jail, and bis pursuers cannot re-tuke him without 
killing him. Tims where, upon a robbery committed by several, the 
party robl>ed raised the hoe and cry, and the country pursued the rob¬ 
bers, and one of the pursuers was killed by one of the robbers, it was 
held that this was murder, becAnsc the country, upou hue ami cry levied, 
are authorized by law to pursue and apprehend the m^defiictois." 
rtirw pet- Jiut where private iierrons endeavour to brin? felons to justice, it 

•wwif W<iny ‘ * . , , ® 

hMivnicon^stjould be ascertained that afdoiiy has actually been coiurajtted, or 
that an actual attempt to commit a felony is being made by the party 
arrested : for if that be not the case, no rvepkion, however well 
grounded, wdll bring the pcrsoci so interposiug within the protection of 
the luw." vol. a. fi02,) 


riecmH ftt. 4.«-.The late case where Headley, being called up in the night by one 
raomlt^M!^ of his servants, found that his stable had been attempted, and the door 
cut iu such a manner that the bolt was exposed, and found the prisouer 


and another person concealed in the yard; and a steel instrument was 
also found by which the door of the stable appared to have been cut. and some 
bouse breaking instruments were alio found, near the spot where the 
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pnaoner and his companion were concealed» and under these circum¬ 
stances thcT had been apprehended and detained byand his 
servant, and during such detention, and iutlie course of the hmuic niglit» 
the prisoner had cut Hfadiey's servant with n kyite. 1'lic judges iield 
that (he prisoner l»eing detected in the night attctiipling to commit 
a felony, might be lawfully detmned vriibont a warrant until he could 
be carried before a magistrate.” (ICcx.v. IfuMi. East. T* lS*2b.) 
seli, voh i. 503. ^ 

5.— Night^walkcrf. '• It is said, that If peace oflicers meet with 
Wy&/-tri7Merf, or persons unduly armed, who will not yield themselvci, 
liut resift or fly before they are apprehended, and who are upon neces¬ 
sity slain, because they cannot otherwise be overtaken, it i» no felony 
in the officers or their assistants, thuugU the parties killed weia inno¬ 
cent. liut it is duul)ted whctlici, at this day, so great u degree of 
severity would either be juvtffiabte or necevsnry (cspcciHlly in tlie coso 
of a bare flight), unless there wcrcu rcasoimblu suspicion of fdony. 

And it hue been coti*‘idCKtd, that the taking up of a |>crson In the Maly.'''' 
uight, as a night-walker and disorderly |»mon, though by alnwful 
offict*r, would be illegal, if the iwrson so nrrcstc'd were iimocciit, and 
there were no reasunalde grounds of suspicion to iriislcud the ci/beer.’ 

(Surre/f, vol. i, p. 506. 

0.—rw/wwera. " If they flee or defend themselves with force nnd 
nriii s, i f t he fomsters , & c. k il I such < dfcTKiers, ei ihor i n ii r i cst i ii g or 1 uk i n g 
them, thpg {/ote$ter8, 4c.) shall not be punished. Jlut (hey cannot kill 
per^tms wlio come to take only decayed wood.” {Rtu^U, vol. i. 548.) 

7.—Time ntfmf/thff to roh, ihr. '• lly llu* Hfnialr 24, lien, viii, r. 5. to wiT*^'**"* 
anv person attrmpting to rob or murder uriy persons, in or near any 
common wav, ^c. or in their maiiMons. mcs.^'Uagcs, (1) &c., or attempt¬ 
ing to break into any dwelling in the ni^ht-time, and should in such 
attempt be sbdn by tho/ie whom tkeg so ntUmfU to rob or ntHrdrr, or bg 
Avy person being tn their dweUttig*hoy$r, oltmpted to be broken open, the 
]>crsou so liRppcning tn slay, shall be ac<|iii(tcd lUid Ji^cliarged. And so in 
the case of killing one who attempts the wilful burning of u house.” (2) 


(1) !nclu<1es a bouse, land to it,amr<le]), oreliiird, &c. ami ui we »iay say Cbm- 
pound,*' in ImHa. 

(2) Russell, vol. I. p. i 1. ” Iq ibr esse of Lepet, byng in bed and asleep, 
hia aervaot wbo bad procured FniJimi Pnwjnun tn belp bfr about )ier work, end A 
went to the door about 12 o'clock at ni^bi to letlier oul, conceiTrd tint sbe beard Sows 'kifid 
thieves about Co break into the house: upon vhicb she no to him, and told bim ^ tbs dark, 
ofwhstibe apprebeoded. Lnet arose iomeduitcly, took a drawn sword, aodi 

with bis wife, went down stain: when the Henraal, f^nni? (bather oiasler and 
mislrsM should see F. P. bid her la the butury. Lent with his sword searched 
the eotry for tbievee, when bis wile, spying P. F. in the buttery, and not kaowisg 

3 I 2 
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Section. 4.—CouHAKpa, {G. 0. C. C. (fM Sfpt, 1826.) 

1.—Tlie lenior officer of e c^pa, who eIm> commanda a brigade or 
itation, ahonid give^ up tbe coromaud of his regiment to the next 

her, caaceWed ber to be a Ihief, ami cried oot to ber butband in greet frar, ** Hfft 
ikep Se ikot wontd ntfoiit.*'* when level, not knowing that it waa P. P. in the 
bultery, beililr enteml viiK kii drawn swtml, nnd being in the deri, nnd tbi iuU 
inf before him with hie a word, thruet JFVtvee under the left breui, and irevn her t 
mortal wound, of which abf innUotly died. That wn% rnleil to be mufi{ire>tt»ire: 
but judge/hcler thought it ought to hare been mdnMtsnfjkt^: dur rireuuiii|iertiAik 
not having been oiwd. Rat llomkiat, that he vaa jualifiril. (Afutr/^ pol. i. p. ftiiO.) 

TivipMMv 2> ** U d finda & irrepanaer on his landa, and in the ftni trantiport of paskMon, 
S ln" i^dn Iwat him and kiU bitn, it vm held tMnatsufAlrr, bnt it mnat be merf/y to ckaHw. 

For if A bad hnorkrd ont bis brains with a bill or liedge stake, nr killed him hv an 
oalrs|«*ona heating with an ordiosiy eudgel, be^ml tUeboumlsof a suilden re¬ 
am tment, it jrouid bare been mrdrr." (Jhwae/f, not i. f. 440.) 

Picfc-potMt 3 . *• Where a pick-pocket waa docked, with no intention to lake away lifa life, 
and was drowned, it was ruled tu be flteaifewfdlrr/' (Rumtl, voL i. p, 4S9.) 

KilHni 4. *' If A in defence of his house kill II, a treafMia«er, who cn<learc»ijia to make 
an entry npon It, It h at least common mansiauKhter ^ iinleaa, indeed, there were 
ft aCrl* ^ Ihmivc, and A baring first re<nirsied 

biru to dcpsfl, gently Uy bin hands upon him to turn him out, and then II turn 
npon him and aMault blin, and A tben kill bira, it will he rr Htfoniendo, aup^mamg 
be was not able by soy other means to amid ifar asmult, or retaio hia lawful jioa- 
sesiiun. A being in bis own bouse, need not fly as fat as lie can, as in other casrs. 
Bal wAen Me /re^tr k kanlp a^raiiuf Me pnptrtp of saaMre, Iht /sm dou mI 
4dmii Mr/orcf Me provecelwi or ea^Scieal M worrouf Me ovarr m makiug use 
g^sap drsdfy or dmiyeroae vwepm; maroportkHtartf if tnok oiaUnnt ft arei of tor 
Meporly koi dftkftdfrom (ke Ireapesv. But iftko Sesfiag bt vilk an inotrumeni 
or m a mmaer aol iikttf M kiU, U mittamoHHt h moMltuffhttr : and it ft errs fov- 
fnl to srerf nek/brer og(m»l a Iftspeseer wka rosvee, wt/An»( any co^r. tn teko 
Me goods of oftolker, at is wcesiarp to moke Aim dttitf.'* {Rutitll, wl. i. p. 5 hS.) 

fi. ** A, mao may repel fbrb by force in defence ufhis prnnn, hahiratlnn. nr 
property, against any one wbo mioifeatly intends and endearours, hy riuler»cf or 
C4»rj)riBe, to eomniit a known felony npon either.*’ U aecma, tli«refore, tfiai the 
ID tent to murder, or commit other Mooka with force or surprise, should be ap* 
parent, and not left in doubt.'* 

6. ** Sir JfiUkm Hawktfwortk, blamed his keeper for suffering bis dear to he 




force 


repel 

fttcce. 


InWiti 
steal 4eer. 


to 


destroyed, and cummanded Um to amto Ms kw, came kimaelf into the park at 
night u if with intent to steal tbe deer, and being queitiooed l>y the keeper, who 
knew him not, and refosing to stand or answer, he was shot by the keeper. This— 
was decided lo bitMtabU komidda by (lie aUtuie ds mai^aetoribui inparoit, 
{i Hait, 40.) (Hassell, roL 5. p. MO.) 

Cnm nHoot 7. FVnni StailA’s cose. This nan shot the Hammortnith gkott. Tbe neigh- 
Mupl^ ^ buurbood bad been alarmed. Smith determined to watcb for, and shoot tbe pAcif. 

He was tried at Ike 0. H. 3rd dnnuary, 1604. The jury gsre a verdict puUtf gf 
maaifaupA/sr." 

The Judge said it most «tker be murder, or gf afguitUl. If tbe Ju^ believed 
tba fuu, there wu no ettanuationthit coold be admitted i for supposing tbit tba 
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seaior officer. The officer commaodiog the cor pa ia held reipoosible 
fur the diKipHoe of the c(»rpa. But he moat not alter the atanding 
orders, or eatabiisbed practices of the regiment without tbe sauction 
of the aenlor and permanent curamandiag oAcer» To couault the 
generid officer comm ending the district. 

2.—“To consult the seaior officers rcgardiug (he promotion of the 
non-commissioned officers, the promutioii rolls of iiatire officem, or 
regimental etaff appointmeifta. If any differences eiietj tu be stated 
in the letter or retarn sent to head-qmirten. 

d.^To inuiatain unaiiimity and good understanding witlitlie officers. 

Courtesy to all officers, and to uphold the conacqueuce of tlie junior 
officers. 

Rsroara. All officers, arriving at or leaving the prcriJcncy. to re* nfp 9 rtt oc 
port tlieir arrival to the adjatant general, Uhc town n^^jur. returning 
from Europe or sea,) the officer commanding the presidency division, uom> 
and the staff officer of the presidency division. Mecliail officers in 
addition, to rcp(»rt to the Secretary to the Medical Boanl. Officers, of 
the Ordnance and Barrack De|>artinents. to the Secretory to theMcdi* 
cnl Board, and other atuff officers genendly. to the heads of their 
depaitmcrit. 6 \ 0, C, C. 4 OM Sotfember, 1820, May, 1827. 12M 
July, 1824. 

Medical Officers, Civil or Military, to rqvort (o the Su]>erintending 
Surgeon of their divt^ion, uu joioing or quitting any corps, or being 
ill and incapable of duty. (G. 0, C. C, 28M y4fw,»1822.) 

“ Officers to report themselves on pnsHtug military stations to the 
commanding officer and stotf officers. If ill, to do eo in writing. 

Medical officers to wait up cm the superintending Surgeon. All officers, 
and medical officers proceeding to join^a regiment, to report weekly 

uniurtimate msn wss the individiiid mlly meant (yAevI), and bs<l been shut, tbe ;• 

prisoner wonid bare been fuiliy of murder. Rveo with respect to cicif proceieeii i } 

if so officer of joatice uses a deadly weapon, it is murder if he occaaiona death by 
it, even although he had a right to apprehetid." Verriict ** yiuYfy/’ 

The L. C. B. reported Ibe case to H. M. ffe^i/e darny ^/eeture, sod on SSth ^ 

January, 1824, a pardon, oQ coodition of beii^ imprUuaed me year." (CeMrated 
?Vu/e, vol. V. p. 67 —4678. 

RcMArnKs. prom tbe a*^ve coses it seems clear that, ynlesi a trespasKr ia an n^wuto. 
officcria compound he caught carrying off some property, and dies, or property fouad 
on bim and be mists, and cannot otherwise be aeiaed, yon have no right to shoot 
bits. If he he found with iioplenients or arms it » jnt canie to leue him. If 
trt$po»9fri bi/oraU, parks, wUI aef nrrtnder {kimseim (9 tht 4e^f, tkty 
may 4e eiem. ffaf m off tkSH e«tiei Mere aoul Se a aemei/y." Blaekstons, Iv. 

180. if I man be seen coming over a wall, tbrvngh abale in it, or breaking a wiU 
of a eompoaad, he casaot be sboti were he tried, be would aot laffcr dsstb. 
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to t}ie coromanding officers (G. f>. C. C. 2\$t September, ld23.) When 
at Btations, to call on the staff to read the G. 0. 

Officers proceeding to the hill provinces to report to the political 
officers, whetlicr proceeding in the Company's or protected states, their 
arrival, and proposed nmte. At Subathoo, Deyrah, &c. {G,0, C. C. 
13M Auymt, IS31.) 

Mtrmiriiii. 3.—il/emofifliir, if to the Court of Directors, iu triplicate; if not, in 
duplicate. {No, 3P33, SO/A A. G. O.j One officer signs, 

the rest agree toil, and sign on a separate sheet, tbeir names, rank, and 
regiment. The names on all shoolil be originHl signal ares. 
n»yt nni noi Juridiaui. ** Sunday ; iksccn^ion-dny ; St. John llap* 

dAji. ^ tist: Al) Saints and all Souls; and the Porification of the Virgin 
Mary." iTmfine Law Oireeioty^ title Day). But military courts do 
not sit OA Suudoys. and keep sacred no other day, 
rJniT'muni’ 5.—Tlilfinding ami sentence of native general courla-martinl, pub* 
Siriimof to the army, to be carefully explained through tlic medium of 

the interpreters, to all native corps." (C. O. C. C\ Ootofwr, 18*23.) 

O.^Fhat. CAiaejte, to save lives at sea. in the veur 1730, it was 
priMvvr. ijy Cluuc^c merchants. A ship expected to founder; tliey 

cunie upon deck in a hainboo irolist: four bumhoos. Uvo before and two 
hobiad, were placed horizontally, and pngevtcd about 28 inches. 
Tliey were crossed on each side by two othcro, and tlic whole frro^Krly 
secured, having a space for the bodies; so that they hud only to put it 
over their lieads, and tie the same securely, which w.ib done iu two 
minutes, and wc were satisfied they could nut possibly sink. The shape 


is given below. 
A The body. 


1 


S} 


The arma over on each ride. 

« 


n 


1 

• « A S V 1 

1 

L 

1 


c 


Annonl Register, iv. 4. 17Cl. p. 141, or four single bamboos 
(hollow) muy do. Tltey may be hollowed out, and then joined. (See 
case 9. See. i. Inquests. 

SfitTioK 5. — Renting Hocsks, utA luMe if burnt down, unless affree to 

be eMverabte, 

\—If a tenai^t covenants to repair the premises during the term 
(of lease), if they are burnt down by fire or %^/ais^, blown down by 
tempest, or destroyed by any other accident, or by the King's enemies, 
although not rebuilt by the landlord, he will be bound to pay rent during 
the term, and to rebuild tbem at the end of the lease. 


Asm 

tSUu IBSWM. 

asu 


2.—But if the covenant. “ Casualties /row/re. &c. excepted," be 
iuscrUd in die lease, tUctenaut will not be subject to rebuild the con* 
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Sole of Houie, 

puroed premises, and perhaps a Coart of Eiputy would compel tlic 
landlord to rebuild tlicro. And If the landlord cohunencDS 4Vii action 
for the rent, an injunction will be ^nted to tiny the action till the 
premises arc rebuilt. 

»1*—*' Wlieu ti tenant covenants to keep a houpc in repair, lie is not 
answerable for the uatund and vUible decay of the prctni»‘C8; but is 
buuiid to keep it only wind and water m) that il dues iit)t decav 
for want of cover. Anil a y:*nant from veur to vear is ordv bound to 
fair aud tenantable rc|inir, so as to |)revent waste and deeuy of tlie 
]sreun«cs ; iu>t to substantial and li^tin^ re|>airs, such us new ruuduj' 

&c. (I, TVnA R^j/orfs, 5D0.) WilUnins on landlord and IVnant, p. G. 

7. See Gitford, p. 422, and WondiuU's Landlord and Tenunt. 

4.—Rmark:/. In India, a house bungalow is rented ut a sum, 
usually yioldinir from Id to 20 per cent., and Iko landlord is 
bound to make repairs. The higli rent U for the h>k. f The tenant »rMrvMU. 
ought to pay for broken panes of j’lassl’)* the u^UgfHrc of Iiik servants, 
or any injury done by them. Not extending to burning by accident 
or design by tlieio, (the Utter involves tlicir trial for Wma.) For ttcef- 
denti arc included in the risk. Negligence is quite distinct. If your ser¬ 
vants by negligence, ruin aguinst the carriage of A, A can recover from 
you. But if your servants bum down A*s lioust% you would not have 
to pnv; for if the house were rnsorod the insurunce office woiiJd |my, 
except destroyed by a mob, where the hundred would pay ; and so slionld 
the landlord, who charges for risk. A rents his hounato 11, the house 
ia worth 3,000 rupees interest at 12 per cent, rupees, 3G0 rupi'CA uv<^r. 
or HO rupees a month ; >Hy the reimiracost ISOrupccs a year, GO rupees 
is not uncommon, or 720 rupees yearly, deduct 180, and tlm balance 
G40 rupees is IS per cejit., which is fur tlic extra risk*—the rent is 24 
per cent. • 

It is presumed no geatleman would allow a brother of beer to lose, 
but it should depend upon the rent, whether high or low. t nbould say 
20 per cent, or 50 rupees a fmr rent. Hut unb'»> It to i e|>uir 

damage, be is not if gaily bound, and if lie di>e.s agree, he should make 
A reduce his rent! 

Section G.‘—Sjii«k of ilouva. 

If B buys a house, &c. frma A. A should inak^ It ogree to these 
terms, that the bouse shall be pro|>ertv when paid for. Tbi.» is 
done at Madras. Each should have a ci>py of the ugicement signed by 
both parties. Whatever money is paid to A, should la: endorsed on the 
back, as id the case of bonds, and B should do the uuc, sad keep A'l 
receipt. 
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The effect ii (his. if B. be in 3ebt> nnd died before psjment, noleia 
there existed some iustmment^ A would only be a.simple contract 
creditor, (mid if a bond creditor, there may be others,^ the house would 
be seized to pay B'a debts! Whereas, hs tbc bouse is not paid for. 
aor B's till the condilron be performed, it canoot lie touched. 

If B died before he paid A. A on paying back the money paid by 
B and deducting for rent, might liavc the house back, if so agreed 
upon. T)ic agreement ehoold state this, and that any additions made 
of a useful kind, and not for personal eruveoieoce. should be repaid, 
to be settled by mutual friends. 

Tlie object is equitably to secure A from loss, and no gentleman 
ought to object to such an arrangement. 

If D calls a committee to value A*e house, and B bad agreed to 
rent it for 12 months, six of which are unczpiied. the committee should 
give A either the rent, or a sum equal to the difference between the 
rent at 12 per cent, and if the whole be not paid down. 12 per cent, 
iulerett for the time of the credit B cannot properly demand a com* 
mittec till the lease is out. 

SscTtoN 7.**^DaiBas. fRUhmt.) 

Tlio natives enter to tbeir hooks all monies paid nwav, and on 
whnt account, and to whom paid ; still if A. paid a bnhf to B 
he would not slate the puqiose. probably would puy to C for 
and enter paid ■ ■ » rupees to C. Tnc proof therefore, must be parol; 
for no entry or receipt will ever appear. Even in secret service moaey, 
it is never asked of any General officer to whom be gave it. be renders 
his accounts of disbursemeot upon honor. 

SacTioN 8 .—Pbostituw. 

** The wages of prostitution is nut allowed by law. and therefore 
never awarded by the Court of ftt*qucsts. in Calcutta; nor would any 
agieemeut in relation to such trausaclious be allowed to be brought 
before such court.'* 

** The Court of Requests in Calcutta, except where both plaintiff and 
defendant are natives, is governed by the Eughsh law. In cases of 
claims for the wages of prostitution by one native against another, 
the English law of exclasioii would be enforced. 

Where a prostitute works <mt of her vocation, she might be entitled 
to wages, if she rfiould Imve served as nurse, ayah, or in any such capa¬ 
city." {f^ide CoMTlt RequesU, case 1. chapter 8. 

SsctioN 9 .—Nbw Taut.. 

l.-*By clause 16, M. A. 1632, and Section 16. 4. Geo. iv. c. 81.no 
soldier, Ac. is to be tried twice for the same offence, except in case of 
appeal from a regimental to a general court-matial. But where asoldier 
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ftt hfid been tried for sleeping on hU post in 18279 by a 

mental, the crime being.only cognizable by a genera/, court-martial; the 
ComiDauder-iu-chief disapproved of the trUl, and directed the prisoner 
to be tried a second time by a general caurt-martial. So that 
if H roan has been illegally tried, it is competent to try him again:—for, 
though the legislature intend that there should not be two trials, it 
does not mean that tlie prisoner shdl escape puiitshmeot by a flaw or a 
mistake. • 

2.—A new trial may take place where the court is reduced below 
the legal number of members, or, as occurred in the case of Lieutenant* 
General Lord George Sackville. when the act expired during the trial; 
or, where officers during the triul have been invalided, or otherwise 
arc not in the situation to continue their seats as members. 

SxcTiOK 10.—Hkski.uok. 

To W. B. Baylcy, Esq. Secretary to Government, Judicial Dq)art* 
meut, from Advocate General Spank ic, relating to native detachment 
Court-martial in Cuttack, 14th September, IS17, to 4th March, 1618. 
Sir, 

I have the honor to acknowledge the receipt of your letter of the 
)4th instant, tmusmiiting, by direction of the Uonornble the V. P. C. 
various documents respecting the cases of certaio j^risoners, (1) tried 
by courts-martial in Cuttack; and in reply, I have to request that you 
will lay before the Honorable the V. P. C. the opinion 1 have formed 
upon this subject. * 

1. —It appears by the documents referred to, that martial law was 
put in force in Cuttack under the orders of Government, by virtue of 
Aeg'dation X. of 1804. 

2. —The preamble of the regulation states, *^that it may be expedi¬ 

ent, ill certain cases therein mentioned, that the G. G. in C. should 
declare and establish martial law for the safety o/poms- 
sions, ^c. by the immediate punishment of persons owing allegiance to 
the British Guvemment, who maybe taken in arms in open hostilUf to 
the said Government, or in the actual commission of any overt act of 
rcbeUion against the authority of the same, or in the act of openly aid¬ 
ing and abetting the enemies of the British Govemmeut, withiu any 
part of the territories above specified. ^ 

3. —This enacting part, conformably to the object developed in the 
preamble, enacts, (section 2,) " That the G. G. in C. shall be empow* 
ered, among other things, to direct the immediate trial by cumt^mar- 
tial, of all persons owing aUegiance, and who shall be taken in amt is 

(I) VilUfers, 4c, 
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oMbo«tility to the British GovernmeDt; or, in the tct of onpoeing;, hj 

9 • 


tfU 


/crct of ftnfis, the eothority of the Bane, or in the ectnai coramitflion 
of any overt act of rebellion agaioBt the state, or in the act of cpenly 
aiding and abetting the enemies of the British Government, 
roar oreri 4.—/'oar ovcrt aclB are entunerated. and it Beema to me clear that 
the word t 0 A:fii in the first, muit in necessary couBtructioo be carried 
forward and annexed to each member of the sentence containing the 
description of the overt act; indeed the ^sentence would not make 
sense without it. 

d.^Here the circamatancet in which courta^martial are to have 
authority to try, are clearly marked and defined. The criminals must be 
twmomIjIc ia/ten in open acta of the treasonable and rebellious descriptions men* 

md rtbtilk- ^ ^ 


tioned. 

6. «!t seems to me also liable to some doubt whether the fourth 

specified in the regulation, does not mean an aiUnp and abet* 
ting of such enemies of the British Government as are contemplated, 
both in the preamble and in section 2—eamira with which the British 
Government may be engaged in war-^not rebels with arms in Uieir • 
hands. 

7. —If there could be any doubt of the extent of the authority and 
, jarUdiction of the courtmartial, under Regulation X. of 1804, it 

would be removed by the instruclioiiaof lltb April, 1805, (2) conimu* 
niented, for their guidance, to the autboritieB in Cuttack, during the 
inimirtiMi. disturbances. These instructions (para. 4) say—'* If any person 
April. persons charged with any of the overt acts of rebeUion specified in 
Rcgolntion X. of IS04. shall be apprehended by any xullitary officer, 
when not in the actual commi*$io* of ofTences of that description, they 
are to be delivered over by the military to the civil power, &c. 

p.^The courts-martial in Cuttack do not appear to have considered 
Tnkm themselves as at all confined to the cases of prisoners taken fiayranti 
|T«Btideueto. 01 * even to traitorous and rebellious acts, of the specific quality 

stated in the regulation. They seem to have acted ae if they had pc»s* 
aessed an unqualified jurisdiction over all treasonable and rebellious 
acts, without limitation of time, place, or circumstances. The charge 
(conforming, as in all limited jurisdictions it ought, to the cases in 
which the jurisdiojion is given.) does not state the circumstance of the 
criminals being taken in the fact, or that it was in some open act of 
the treasonable rebellious quality, which alone the court-martial could 
lawfully try, 

lO.^The 1st case is, " For rebellion against the British Govern* 
wy' ia £i tnent, by being seised with arms in the bouse.*' 

(2) Geoeral llAreoort'B eonmaad. 
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11. —The court find him g^iltj of a breach of al/e^Jance to the Bn- 
tish GoTernment Sea/netf, four years* imprisonment in (he con Wets'Jai/ 
at Cuttack. 

12. —The prisoner is acquitted of reieUioft—the only part of the 
ehtr|^ made a crime under the reg^ulation. 

Id.—The next ease, 1st, Beio|c seized with arms in his house. 2nd, AmuindM 
Deputing four suwars to find out whether Atchet Puddaun was off his 
guard. 3rd, Having in his possession four orders signed by tlie chief- froni ftrhUf, 
tain of the rebels, addres^ to various parts of the Dandmals. 4th, 

For preventing the well-affected inhabitants from returning to their bw? 
allegiance to the British Government, by threatening them with death. 

5th, Alarming the inhabitants of the Dandmals, which had just rc* AiMinhii 
turned to a state of tranquillity, by creating and circulating false reports by ium w- 
of its being the intentiod of the chieftain of the rebels {Jugbundoo 
BrgadhuHj to attack this post with 14 pieces of canj^on, and 4 or 
6,000 men, by which meant be prevented the remaining few front re* 
turning to their allegiance. 

14.—Found guilty of the 2nd, 3rd and 4tb charges, acquitted of 5tb i 
on revinion, guilty of 5tb, (para. 15.) 

16. —The 6tb charge, the same as the precedin?. No opes over/ No open 

, . . , ^ ® tea 

acts, as speemed in the regulation. n'iud. 

17. —^Thc next case, *' For having taken up arras and aided and abet* ,tim wTril 
ted in a rebellion against the atatc.’* 

]$.^Found guilty, and sentenced to be hanged. 

19. —Here the court, who find tht prisoners guilfy. or (in tlte words of 
the charge.) would have been justified and bound to find them guilty 
of having takeu up arms at any time, or having aided and abetted 
in any manner, which such court might have construed to be, aiding 
and abetting at any time, without the qualification of the prisoner being 
taken in the acluai commission of any crime, or in any open act of the 
description specified in the Regulatioa. 

20. —The next case, For high treason, for riding and abet* 

ting the insurgents in this district, in one or cither of the fol¬ 
lowing instances : 1st. For adhering to and accompanying the 
insurgents in this district. 2nd, Fur selling a quantity of •oi- 

belougiug to Government, and defrauding Government of the same. ^ 

Srd, For collecting the money in this neighbourlfood. from the culti- 
vators, for the insurgents, aud for being in the capacity of a collector 
on the part of Jugbondoo. at the same time he was seized. 

21. —Guilty of Ist charge, acquitted of the 2nd or 3rd charge, ac* 
quitted of collecting money from the coltivators. but guilty of the rest 
of the charge. Senunct, to be haoged. 
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22. —The 2nd charge is a mere frtud. The aiding and abetting, 
wbica amoanted to treason or rebellion, were not well defined. Acquit¬ 
ted of collecting money from the cultiTators, bat guilty of being a 
collector on the part of Ju^bundoa, '*at the time Ae (not dietingoUhing 
whether he refers to th# prisoner, or Jugbandoo) was seized.’* 

23. —It ia doubtful, whether this prisoner was guilty of any offence. 
He certainly ia not charged with being talcen in the actual commlsiion 
of any offence, or of the npen overt acta ipecified in the regulation. i 

24. —25,—The neit ease is—first, for aid?ng, abetting, or joining in. 
a rebellion against the legal authorities of the state, between the 
month of March, 1817, and the present period. Second, for joining 
or following the rebel chief Kurnaktn Purraun Goono, some time dur¬ 
ing the abovementiooed period. 

26. —Acquitted of the let, gmlty of Uie2nd. charge—seafeace. to be 
hanged. 

27. —2nd prisoner acquitted. 

28. —Tlie 3rd prisoner charged—** for aiding, abetting, or join¬ 
ing in, a rebellion against the legal authorities of the state, between 
the month of March, 1817, and the present |»criod. 

29. —Guilty—to be hanged. (TAree orAcr caic.t the tame.) 

34, —No takUf specified—though the court muy have received evi¬ 
dence of what they considered aiding, abetting, or joining, at any time 
vrliatsoever, from the 17th March, (1818) 1817. 

35. —Tlie lift case*—36. Charge the same.—37 guilty—to be 

hanged. * 

38. Same remark as to those immediately preceding. 

SP.^The whole of tiie proceedings and sentences, illegal. 

40.—llie manifest intention of Government, in its legislative capa^ 
city, was, that none but caseslof the simplest and must obviously cri¬ 
minal nature should Im the subject of trial by the courts-martial t the fact 
whether a peraoD was taken in the actual commission of an overt act of 
rebellion, or taken in the act of apenljf aiding and abetting the enemies 
of the state, or taken in arms in open bostiliCy, might Sjvfely be tried by 
such courts, and such a provision fortrial vras calculated to prevent mi¬ 
litary severity in the field, becoming absolute massacre. But all com¬ 
plex cases, dependitg upon circomatautbl proof, and requiring either 
a long examination of facts, or a discriminating inference from facts, 
in themselves equivocal, were purposely witlidrawn from the cognizance 
of these tribunak. It never was intended that courts-martial should try, 
as those have done, acts even of a criminal nature in which the pri« 
souer was not taken i and aniesa the acts were ppen overt acts, and of 
the most material nalpable qnality. 
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41,—To ^ard against a dangerous usurpation of autliorily, tlio 
charge should have stated, that the prisoner was taken in the actual 
emmisekn of gome open oveti act, of the description specified in the 
regulation ; for without such limitation, the court-martial is let in to 
try all manner of traitorous, treasonahle. and f%lie<liou8 acts, direct or 
indirect. It does not appear that the distinctions required, both by t)ie 
regulations and by the positive instractions of Government, have been 
.t all regarded in practice. 

4*2.^Some of the cascifexhibit instances of kxilv in the charge. ®f 

and indeed in the conception of the nature of the crime, which suffi¬ 
ciently evince the danger that would ensue if the courts were not to l>e 
most strictly limited, both as to the extent of their authority, aud the 
defined quality of the offence submitted to them. 

u possible, though I thinb, it is not either mondiy or legal* 

Iv to be presumed in the jirescnt ease, that some of the prisoners tried 
ma) have been taken in the fact, as required by the regulation. ))ut 
on the face of the proceedings the sentences are wholly lllegat, and I 
tiiluk tliat no punUhment whatever can legally be inflicted upon them. 

Indeed, they are so utterly void, that the prisoners, if they he guilty, 

aud if it be thought advisable, might still be prosecuted l>cfore the wvrti. 

criminnl courts of ordinary jurisdiction. The humanity of the Com* 

in under-in* chief (3) and military commissioner of the district, (4) has ^ ^ 

led him to commute all the sentences hy winch death was to he inflict* 

ed. so that if the proceedings be irrcgulur, the conscqueitces arc not 

irreparable, * 

44.—The proceedings of those courts-martial, appear to be In some 
other respects irregular, and seem to iadicalc, u mis^upprehension of 
heir proper functions and jurisdiction. 

4r >.—The object of martial law, and the trial of offenders under it, is , 
justly stated in the Regulation X. of IW>4, to be immediate pHnishment, 
for tiie "safety of the Rritisli posscssioni and for the security of the 
liws and property of the inbabitaoU thereof." It is in fart the Jaw of 


social self-defence, superseding, under the pressure, and t lie re fore, 
under the justification, of an extreme necessity the ordinary forms of 
justice. Courts-inartinI, under martial law, or rather during the sus¬ 
pension of law, ore invested with the power of admijiistcring that 
prompt and si>eedy justice, ia coses presumed to 1^ clearly and India- ' 

pensably of the highest species of guilt, llie object is self-preservo- Pmeomat ^ 
tioD, by the terror and the example of s|Krcdy justice. Rut courts- ! 

martial which condemn to imprisonment, and hard labor, belie the eeiair- 

(3) Msrqnis of HasUnfi. v 

(4) Lieutensal-Geaerol Sir G. Msriiedell, K.C. U. 
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oeceMity MnUtr which alone the jarisdictiou of courta-martial can law- 
folly eiifit ID civil eociety. 

46 .*^1 would not be understood to mean, however, that the anperior 
military authorities may not properly commute the panisbmentof death 
in cases in which, in the first heat and danger of rebellion, sentence oi 
death has been given by a court-martial. It seems important, how¬ 
ever, that the court-martial itself sboald be confined to cases of the 
most obvious and dangerous criminality, admitting, as far as they are 
concerned, but of one seotence. It is essential to preserve the diitine- 
tion of crimes, and the character of the jurisdiction, and that the lenity 
of the tribunal shoold not become an argument for the unnecessary 
employment of it. 

47. —In all the cases above considered, there appears no reason why 
the crimioals might not have been sent before the ordinary courts, 
agreeably to jhe express directions and instructions of Government. 
It seems desirable that tbe attention of the military authorities should 
be drawn to the distinctions laid down in tbe Regulation X., and in the 
instructions of Government, as long as tbe existence of martial law is 
found necessary. 

48 . —The proceedings and sentences of the courts-martial are illegal, 
and I conceive that as a court of law. in reviewing tbe proceedings of 
inferior jurisdictions, sets aside the wAofe, where error, and particularly 
want of jurisdiction, manifestly appear—theSu])reine («ovcminent, ex¬ 
ercising the same functions of m^and control, tnust quash the whole 
of the illegal proceedings; and cannot consider them the foundation of 
any lawful punishment at ulU (5) 

I have, &c. 

(Signed) R. SPANKIE, 

* Advocate General. 

Fori William, 

27th Afril, 1818. 
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(a) The liaring srnis concealed in bouses slioultl be n puDisbable crime. An act 
of tbe above kind (X. nf 1804} should allow of tBilitary courts trying sucb cases, 
under eeruin eirctunsunen. Tbuu may be rsrwua acts, sucL m conceHling per¬ 
sons, supplying grain, circulating papers, excitug disaffecdon, ike. which should 
■U be defined, and th^ punisbneat laid down. They might be tried by military 
conru, bnt sboald be gmeraf coarta-marti^, say with 7 satire officers, or S, or 
even 3, if more could not be aaaembled without isconvenieoee; and have a D. J, 
A. 0. It may beiaconveoleal to band them over lo tbe civil power. Tbe courts 
(oiilitsry) night be framed as under the irUk Supprt$$^ MeUin Aet. (1833) 
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